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RIGHT  OF  WAY  ACQUISITION  PRACTICES  IN 
.MASSACHUSETTS 


MONDAY,   FEBRUARY   5,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 
Special  Subcommittee  on  the 
Federal- Aid  Hjghway  Program, 

Washington^  D.C. 

The  special  subcommittee  met,  pursuant  to  call,  at  10 :05  a.m.,  in 
room  1302,  New  House  Office  Building,  Hon.  John  A.  Blatnik  (chair- 
man of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Cook,  Cramer,  Ed- 
mondson,  Fallon,  Gray,  Jones,  Kluczynski,  Robison,  McVey,  Scherer, 
Schwengel,  and  W^right. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel;  James  J.  P^itzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  admin- 
istrative assistant;  Robert  E.  Manuel,  minority  counsel;  and  Mrs. 
Kathryn  M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-aid  high- 
way program  will  please  come  to  order. 

This  is  the  first  in  a  series  of  hearings  to  be  conducted  during  the 
next  several  weeks  relating  to  highway  matters  in  the  State  of 
Massachusetts. 

The  Chair  has,  as  usual,  at  the  opening  of  a  new  category  or  series 
of  hearings,  an  opening  statement.    We  will  be  off  the  record. 

(Discussion  off  the  record.) 

Mr.  Blatnik.  The  statement  is  as  follows : 

For  the  benefit  of  many  in  attendance  who  may  not  have  a  clear 
understanding  of  the  functions  of  this  subcommittee,  the  Chair  desires 
to  make  a  preliminary  statement. 

There  was  a  spontaneous  demand  in  Congress  at  the  end  of  the  1959 
session  from  Democrats  and  Republicans  alike  for  an  investigation  of 
the  Federal-aid  highway  program. 

The  chairman  of  the  (!lommittee  on  Public  Works  designated  this 
subcommittee  to  undertake  the  investigation.  We  were  given  a  man- 
date to  inquire  into  the  policies,  practices,  and  procedures  involved  in 
the  administration  of  this  program. 

Every  member  of  this  subcommittee  is  well  aware  of  the  magnitude 
of  our  task.     It  is  measured  by  the  magnitude  of  the  program  itself. 

The  subcommittee  has  realized  from  the  outset  that  it  is  physically 
impossible  to  investigate  every  specific  complaint  that  is  brought  to 
our  attention. 
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To  achieve  maximum  results  from  our  investigative  efforts  we  have 
used  the  categorical  approach,  analyzing  as  best  we  can  those  matters 
we  feel  have  a  broad  application  throughout  the  program. 

From  the  beginning  there  has  been  insistence  by  the  Chair  on  com- 
plete objectivity  in  the  development  and  presentation  of  the  evidence 
because  our  concern  necessarily  must  be  with  bad  practices,  bad  poli- 
cies, and  bad  procedures. 

We  have  given  our  attention  initially  to  those  matters  which  consti- 
tute major  items  of  cost. 

We  have  looked  for  and  uncovered  distinct  operational  patterns  that 
have  been  undesirable,  costly,  or  wasteful  characteristics  manifestly 
representative  of  conditions  generally. 

We  have  found  grave  deficiencies  in  testing  and  inspection  proce- 
dures and  serious  inadequacy  of  controls  at  both  the  Federal  and  State 
levels.  We  have  found  many  instances  of  blatant  disregard  for  speci- 
fications at  all  stages  of  actual  construction,  the  use  of  substandard 
and  unsuitable  material,  shoddy  workmanship,  and  many  other  things 
that  were  wrong. 

In  other  hearings  we  have  had  irrefutable  testimony  of  payoffs  by 
contractors  to  State  engineers  who  were  supposed  to  be  protecting  the 
interests  of  both  the  Federal  Government  and  the  State. 

We  held  hearings  in  1961  which  disclosed  that  a  State  road  depai-t- 
ment  had  been  guilty  of  mismanagement  and  waste  in  the  disposition 
of  the  hundreds  of  buildings  the  State  took  over  in  connection  with  its 
construction  program.  The  exercise  of  proper  management  and  con- 
trol would  have  saved  the  Federal  Government  and  the  State  hun- 
dreds of  thousands  of  dollars.  And  we  know  that  this  same  condition 
prevails  in  a  number  of  States  other  than  Florida. 

As  a  result  of  our  hearings,  drastic  corrective  measures  have  been 
put  into  effect  on  a  national  scale,  with  the  Bureau  of  Public  Roads 
and  the  American  Association  of  State  Highway  Officials  spearhead- 
ing this  activity. 

Once  again  I  want  particularly  to  stress  the  point  that  in  reviewing 
problems  besetting  the  highway  program  we  are  dealing  in  categories. 

Our  interest  is  concentrated  on  the  development  of  evidence  and 
testimony  about  pernicious  practices  which  we  know,  or  have  very 
excellent  reason  to  believe,  are  illustrative  of  what  is  occurring  on  a 
broad  scale. 

The  problem  Ix^Jore  us  now  is  that  of  right-of-way. 

Years  ago  right-of-way  was  a  relatively  minor  item  in  terms  of  total 
highway  construction  cost.    Th  is  is  no  longer  true. 

Wlien  Congress  back  in  195G  had  before  it  the  legislation  calling  for 
the  construction  of  the  Interstate  System  it  was  estimated  that  approx- 
imately 730,000  parcels  of  land  would  have  to  be  acquired  at  a  cost  in 
excess  of  $5  billion. 

A  year  ago,  the  Secretai-y  of  Commerce  reported  to  Congress  that 
the  estimate,  by  then,  had  exceeded  $6  billion.  Two  months  later  we 
had  testimony  right  here  in  this  room  clearly  implying  that  $7  billion 
would  be  a  more  realistic  fig-ure. 

Wlien  it  is  remembered  that  the  Federal  Government  contributes 
90  percent  of  the  cost  of  interstate  right-of-way  and  50  percent  on 
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other  roads  when  programed,  it  seems  unthinkable  that  there  would 
be  expenditures  of  such  tremendous  sums  of  money  without  proper 
and  effective  controls. 

Our  concern,  therefore,  for  the  adequacy  of  the  policies,  practices, 
and  procedures  involved  in  right-of-way  acquisition  for  the  Nation's 
highways  is  wholly  understandable. 

Right-of-way  acquisition  today  has  become  a  highly  complex  ac- 
tivity in  which  a  delicate  balance  must  be  maintained  between  the 
obvious  public  interest  on  the  one  hand  and  the  equities  and  the  rights 
of  property  owners  on  the  other. 

During  this  subcommittee's  hearings  last  year  on  another  phase, 
of  right-of-way  activity  there  was  testimony  that  the  Bureau  of 
Public  Roads  made  a  study  of  right-of-way  organizations  in  the  vari- 
ous States  prior  to  the  passage  of  the  1956  legislation.  The  Bureau 
reached  the  conclusion  at  that  time  that  neither  it  nor  the  States  were 
adequately  equipped  to  handle  properly  the  accelerated  activity  in 
the  right-of-way  field  contemplated  hj  the  act  of  1956. 

One  of  the  issues  now  before  us  is  the  determination  of  what  the 
Bureau  and  the  States  have  since  accomplished  in  the  way  of  bringing 
their  right-of-way  divisions  up  to  required  standards. 

CongTess  needs  to  know  if  the  right-of-way  fmiotion  has  received 
the  top  level  attention  it  so  obviously  merited. 

Eminent  domain  is  defined  in  law  as  the  exercise  of  a  State's 
sovereign  power  to  appropriate,  in  exchange  for  reasonable  and  just 
compensation,  all  or  any  part  of  private  property  for  which  there  is 
a  necessary  public  use. 

Thus  the  pursuit  of  the  I'ight-of-way  function  has  an  importance 
that  does  not  attach  to  any  other  phase  of  highway  construction  be- 
cause there  is  a  tremendously  significant  impact  upon  human  lives, 
and  a  correspondingly  significant  involvement  of  property  and  con- 
stitutional rights. 

Wliile  there  is  a  duty  imposed  on  the  State  to  see  that  the  public 
interest  is  served,  there  is  also  an  equal  responsibility  to  safeguard 
the  rights  of  the  individual  and  to  extend  the  courtesy  and  consid- 
eration to  which  that  individual  is  entitled. 

If  practices  exist  which  result  in  manipulation  or  distortion  of 
values,  these  rights  are  threatened.  If  the  principle  of  just  compensa- 
tion is  somehow  subverted  into  an  instrument  for  unjust  enrichment, 
then  the  public  interest  suffers.. 

In  the  hearings  beginning  today  we  expect  to  review  right-of-way 
practices  in  Massachusetts. 

The  first  witness  called  for  this  morning  is  Mr.  iVrthur  Schoenhaut 
of  the  General  Accounting  Office. 

Mr.  Schoenhaut  will  please  take  the  witness  chair.  He  will  be  ac- 
companied by  Mr.  Charles  E.  Eckert,  legislative  attorney.  Office  of 
the  General  Counsel,  General  Accounting  Office;  and  Mr.  Clerio  P. 
Pin,  supervising  accountant.  Civil  Accounting  and  Auditing  Division, 
General  Accounting  Office. 

Mr.  Schoenhaut,  will  you  please  stand  and  be  sworn?  Do  you 
solemnly  swear  the  testimony  you  will  give  before  this  subcommittee 
will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God? 

Mr.  Schoenhaut.  I  do. 


4  RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

TESTIMONY  OF  ARTHUR  SCHOENHAUT,  ASSISTANT  DIRECTOR, 
CIVIL  ACCOUNTING  AND  AUDITING  DIVISION;  ACCOMPANIED  BY 
CLERIO  P.  PIN,  SUPERVISING  ACCOUNTANT,  CIVIL  ACCOUNTING 
AND  AUDITING  DIVISION;  AND  CHARLES  E.  ECKERT,  LEGISLA- 
TIVE ATTORNEY,  OITICE  OF  THE  GENERAL  COUNSEL,  GENERAL 
ACCOUNTING  OFFICE 

Mr.  Blatnik.  Mr.  Eckert,  will  you  please  identify  yourself^ 

Mr.  Eckert.  I  am  Charles  E.  Eckert,  legislative  attorney  of  the 
Office  of  the  General  Counsel,  General  Accounting  Office. 

Mr.  Pin.  I  am  Clerio  P.  Pin,  supervisoiy  accountant.  Civil  Account- 
ing and  Auditing  Division,  General  Accounting  Office. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr,  Chairman,  as  you  are  aware,  you  requested  the  Comp- 
troller General  to  make  available  his  representatives  to  summarize 
here  the  results  of  the  General  Accomiting  Office  examination  over 
the  past  few  years  into  the  right-of-way  activities  connected  with  the 
Federal-aid  highway  program  on  the  part  of  the  Bureau  of  Public 
Koads.  This  is  being  done  to  show  the  wide  range  of  problems  in- 
volved in  the  right-of-way  program  and  to  show  that  deficiencies 
have  been  found  to  be  widespread,  and  have  been  found  in  a  great 
number  of  States  by  the  General  Accounting  Office. 

Mr.  Schoenhaut,  do  you  have  a  statement  to  make  ? 

Mr.  Schoenhaut.  I  do. 

Mr.  Blatnik.  Would  you  please  read  your  statement,  Mr.  Schoen- 
haut? 

Mr.  Schoenhaut.  Mr.  Chairman  and  members  of  the  subcommittee, 
we  appear  before  you  today  at  the  request  of  the  chairman  to  sum- 
marize for  your  information  the  results  of  our  examinations  over  the 
past  6  years  into  selected  right-of-way  activities  as  administered  by 
the  Bureau  of  Public  Roads,  De]3artment  of  Commerce,  under  the 
Federal-aid  highway  program.  With  me  today  are  Mr.  Charles  E. 
Eckert,  legislative  attorney.  Office  of  the  General  Counsel;  and  Mr. 
Clerio  P.  Pin,  supervisory  accountant,  Civil  Accounting  and  Auditing 
Division. 

The  Bureau  of  Public  Roads  is  designated  by  law  as  the  agency  to 
administer  the  role  of  the  Federal  Government  in  the  Federal-aid 
highway  program.  A  basic  characteristic  of  this  program  is  that  it 
is  carried  out  by  the  individual  States  subject  to  Federal-aid  highway 
legislation  and  related  regulations  prescribed  by  the  Bureau.  The 
States  are  reimbursed  by  the  Federal  Government  througli  the  Bu- 
reau for  a  specified  percentage  of  the  eligible  costs.  One  of  the  Bu- 
reau's principal  functions  is  to  see  that  Federal-aid  highways  are 
planned  and  constructed  as  efficiently  and  economically  as  possible. 

The  function  of  the  General  Accounting  Office  as  an  independent 
agency  in  the  legislative  branch  of  the  Government  is  to  examine  the 
manner  in  which  Government  agencies  discharge  their  financial  re- 
sponsibilities and  to  make  recommendations  looking  to  maximum  econ- 
omy and  efficiency  in  public  expenditures. 

Within  this  sphere  of  responsibility  and  with  due  regard  to  the 
governing  Federal-aid  highway  legislation  and  regulations,  our  audit 
effort  at  the  Bureau  of  Public  Roads  is  directed  toward  consideration 
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of  the  effectiveness  of  the  various  actions  taken  by  tlie  Bureau  in  ad- 
ministering its  responsibilities  and  the  ultimate  effect  of  these  actions 
on  the  substantial  sums  of  money  involved  in  the  Federal-aid  highway 
program.  Particular  emphasis  is  placed  on  those  aspects  of  agency 
management  which,  in  our  considered  judgment,  warrant  improve- 
ment. 

The  matters  disclosed  by  our  review  of  the  Bureau's  administration 
of  selected  activties  of  the  Federal-aid  highway  program  in  20  States 
have  been  the  subject  of  eight  reports  to  the  Congress  since  1959. 

We  have  brought  copies  of  these  reports  with  us  for  use  and  consid- 
eration by  the  subconnnittee. 

Principal  among  the  matters  contained  in  these  reports  are  certain 
conditions  which  we  believe  were  detrimental  to  effective  administra- 
tion of  the  large-scale  program  for  acquisition  of  rights-of-way  that 
was  initiated  by  enactment  of  the  Federal-Aid  Highway  Act  of  1956, 
These  conditions  are  of  importance  in  that  they  represent  problems 
and  procedural  failings  in  an  activity  which  depends  for  its  success- 
ful execution  principally,  if  not  entirely,  on  a  sound  system  of  control 
which  should  embody  comprehensive  and  clearly  defined  procedures 
effectively  enforced  at  all  levels  of  the  State  highway  departments  and 
the  Bureau. 

This  dependence  stems  as  a  practical  necessity  from  the  substantial 
cost  of  highway  rights-of-way;  the  many  thousands  of  individual 
parcels  in  each  State ;  the  numerous  occasions  of  contact  among  prop- 
erty owners,  State  representatives,  and  others  in  negotiating  for  prop- 
erty acquisitions;  the  many  interrelated  actions  involved  in  the  pur- 
chasing process ;  and  the  easy  vulnerability  of  right-of-way  transac- 
tions to  various  forms  of  impropriety. 

In  a  report  on  our  examination  of  selected  activities  of  the  Bureau 
of  Public  Koads,  transmitted  to  the  Congress  in  July  1959,  we  sum- 
marized a  number  of  matters  that  had  previously  been  reported  to  the 
Bureau  in  fiscal  years  1955  and  1956  concerning  its  administration 
of  right-of-way  activities.  On  the  basis  of  reviews  of  right-of-way 
activities  at  selected  Bureau  field  offices,  we  had  noted  that : 

(1)  Keimbursements  had  been  made  by  the  Bureau,  or  were  con- 
templated, for  rights-of-way  in  amounts  which  were  not  properly  sup- 
ported ; 

(2)  State  right-of-way  procedures  were  in  certain  respects  inade- 
quate to  prevent  unnecessary  expenditures  for  construction ; 

(3)  Bureau  field  personnel  were  not  sufficiently  informed  on  State 
acquisition  practices ;  and 

(4)  the  Bureau  had  no  established  policy  for  disallowance  of  ques- 
tionable right-of-way  claims. 

We  had  also  observed  that  the  Bureau  had  been  experiencing  diffi- 
culty in  staffing  its  offices  with  qualified  auditors  and  riglit-of-way 
appraisers  to  carry  out  its  policies.  This  inadequate  staffing,  together 
with  State  submissions  of  large  numbers  of  claims  at  irregidar  inter- 
vals, had  contributed  to  the  accumulation  of  backlogs  in  audits  of 
reimbursements  made  to  States  for  expenditures  for  rights-of-way. 
In  these  circmnstances,  there  was  no  reasonable  assurance  that  the 
States'  acquisition  practices  were  effective  or  in  compliance  with  the 
Bureau's  policies. 
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Since  the  transmittal  of  our  1959  report,  we  have  issued  eight 
reports  in  whieli  we  called  attention  to  a  wide  range  of  problems  in 
right-of-way,  some  of  which  were  similar  to  those  previously  reported. 
For  convenience  of  presentation,  we  have  grouped  these  problems  into 
two  general  categories  covering  the  principal  actions  involved  in  the 
acquisition  of  rights-of-way: 

(1)  Appraisal  of  rights-of-way;  and 

(2)  Negotiation  for  acquisition  of  rights-of-way. 

It  should  be  understood  that  each  of  the  conditions  cited  is  not  neces- 
sarily applicable  to  each  of  the  States  that  we  examined.  Viewed 
from  the  standpoint  of  the  Bureau's  responsibility  for  exercising  ap- 
propriate administrative  controls  over  the  expenditure  of  Federal-aid 
highway  funds,  these  conditions  focused  attention  on  the  need  for 
strengthening  Bureau  requirements  and  compliance  therewith  in  re- 
spect of  State  claims  for  reimbursement  of  the  Federal  share  of  right- 
of-way  costs. 

DEFICIENCIES    IN   APPRAISAL   PROCEDURES,    IX)CUMENTATION,    AND   REVIEW 

1.  Appraisal  reports  for  acquisition  of  rights-of-way  lacked  essen- 
tial information  concerning  the  basis  of  which  values  were  established 
for  land,  improvements,  and  damages  to  remainder  lands. 

2.  Where  two  or  more  appraisals  were  obtained,  wide  variations  be- 
tween appraisal  values  were  frequently  not  adequately  explained  in 
determining  actual  settlements  with  property  owners. 

3.  Appraisal  values  had  been  changed  m  appraisal  reports,  without 
showing  the  dates  of  changes  or  identity  of  persons  making  the 
changes,  and  in  most  instances,  the  reasons  for  the  change. 

4.  Appraisal  reports  in  certain  cases  contained  clear  indications  that 
the  appraisers  had  collaborated  in  the  preparation  of  their  separate 
appraisal  reports.  In  our  opinion  the  intended  purpose  of  separate 
appraisals  as  an  element  of  control  is  defeated  when  appraisers  col- 
laborate in  preparing  tlieir  appraisal  reports  and  the  Government  is 
participating  in  the  cost  of  two  appraisals  without  receiving  the  full 
benefits  of  two  independently  determined  estimates  of  value. 

5.  Noncompensable  items,  such  as  personal  property  and  loss  of  rent, 
have  sometimes  been  included  in  the  acquisition  price  of  particular 
right-of-way  parcels.  Also,  internal  controls  over  the  sale  or  salvage 
of  improvements  were  not  sufficiently  effective. 

6.  Several  States  had  not  adopted  adequate  written  policies,  pro- 
cedures, and  reporting  formats  to  facilitate  satisfactory  control  over 
all  phases  of  rights-of-way  acquisition,  and  until  January  1960,  the 
Bureau  did  not  provide  any  criteria  as  to  the  type  or  content  of  ap- 
praisals which  would  be  acceptable  to  the  Bureau  in  support  of  claims 
for  Federal  reimbursement. 

7.  Contracts  with  commercial  appraisers  specified  daily  rates  to  be 
paid  by  the  State  when  the  appraisers'  services  were  utilized.  No 
limits  were  stipulated  as  to  the  time  allowed  for  individual  appraisals. 
Thei-efore,  the  cost  of  an  appraisal  was  not  determinable  by  the  State 
until  a  bill  was  received  from  the  appraiser.  We  believe  that  the  rea- 
sonableness of  fees  paid  to  commercial  appraisers  should  be  sub- 
ject to  prior  evaluation  by  the  State. 
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8.  Although  provided  for  by  its  procedures,  the  Bureau  either  had 
not  adequately  reviewed  or  had  not  documented  its  reviews  of  the 
right-of-way  procedures  and  practices  of  several  States. 

WEAKNESSES  CONCERNING  NEGOTIATION  PRACTICES  AND  PROCEDURES 

1.  Right-of-way  parcel  files  in  certain  instances  did  not  contain 
documentation  indicating  the  limits,  based  on  appraised  valuations, 
within  which  State  negotiators  were  authorized  to  make  property 
settlements.  The  lack  of  such  limits  weakened  control  over  the  nego- 
tiation process  and  may  have  contributed  to  some  settlements  which 
exceeded  the  highest  appraisals  by  relatively  significant  amounts. 

2.  Right-of-way  parcel  files  did  not  contain  reasonable  justification 
for  special  considerations  given  to  grantors  during  negotiations.  Ne- 
gotiators apparently  were  free  to  grant  special  considerations  in  the 
form  of  free  rental  and  retention  of  facilities  comprising  the  property 
after  the  State  acquired  the  rights-of-way.  The  value  attributed  to 
special  considerations  that  are  not  fully  justified  should  be  handled 
in  the  same  manner  as  any  other  unsupported  deviations  from  ap- 
praisals— by  deduction  from  the  State's  claim. 

3.  Right-of-way  acquisition  files  reviewed  often  did  not  indicate  the 
name  of  the  negotiator  or  the  date  of  initial  contact  with  the  property 
owner.     Bureau  policies  specifically  state  that : 

Federal  participation  will  not  be  allowed  in  the  cost  of  any  parcel  of  land 
where  the  negotiations  therefor  were  carried  on  by  the  same  person  who  made 
the  appraisal  thereof. 

In  order  to  determine  whether  the  appraisal  and  negotiation  func- 
tions are  properly  separated,  as  required  by  the  Bureau's  policies,  it  is 
essential  that  the  particulars  of  the  negotiation  process  be  fully  docu- 
mented and  recorded. 

4.  Settlements  with  property  owners  have  been  made  by  States  in 
amounts  considerably  in  excess  of  valuations  established  in  existing 
appraisals,  without  satisfactory  documentation  as  to  the  basis  upon 
which  final  settlement  prices  were  determined. 

5.  Supplemental  appraisals  were  made  after  agreements  of  sale  had 
been  executed  in  what  appeared  to  be  an  attempt  to  support  settlement 
prices  which  exceeded  the  values  shown  in  appraisals  existing  at  the 
time  of  settlement.  We  also  noted  instances  wherein  negotiations  to 
acquire  rights-of-way  were  commenced  before  appraisal  reports  had 
been  received. 

6.  Insufficient  leadtime  to  appraise  and  negotiate  for  highway 
rights-of-way  necessitated  condemnation  proceedings  which  resulted 
in  negotiated  settlements  and  court  awards  to  property  owners  that 
were  substantially  higher  than  State  ofi'ers  based  on  State  appraisal 
valuations. 

The  Bureau  has  advised  us  that  the  problems  summarized  above 
could  be  attributed  to  sudden  expansion  of  the  highway  program  and 
the  need  for  a  period  of  adjustment  of  State  practices  to  meet  Federal 
requirements  pertaining  to  acquisition  of  rights-of-way.  The  Bureau 
has  taken  measures  over  the  past  several  years  to  remedy  many  of 
these  matters,  principally  through  the  issuance  of  new  or  revised 
policy  statements  and  other  communications  to  its  field  units  and  to 
the  States.     The  Bureau  has  also  agreed  to  reexamine  certain  trans- 
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actions  in  the  light  of  our  findiniis,  or  to  give  consideration  to  our 
findings  in  examining  States"  hnal  chiims  for  reimbursement  of  the 
costs  of  particuhir  projects;  in  certain  instances  Federal  participation 
in  the  cost  of  specific  transactions  lias  been  disallowed  by  the  Bureau. 

While  we  have  noted  some  indication  of  improvement  in  the  ad- 
ministration of  right-of-way  activities  as  Bureau  direction  and  encour- 
agement of  the  States  have  become  more  specific,  our  reviews  continue 
to  disclose  certain  basic  weaknesses  and  problems.  In  an  activity  of 
the  financial  dimensions  of  right-of-way  in  the  Federal-aid  liighway 
program,  there  will  continue  to  exist  for  some  time  a  need  not  only 
for  improving  policy  statements  as  experience  may  dictate  but  also  for 
aggressive  effort  by  the  Bureau  to  assure  the  full  implementation  of  its 
policies. 

We  believe  that  the  presently  constituted  working  relationship 
between  the  States  and  the  Federal  Government,  as  created  by  Fed- 
eral legislation,  is  basically  sound  in  cariying  out  the  Federal-aid 
highway  program.  It  is  our  view,  however,  that  Bureau  management 
of  the  Federal-aid  highway  program  should  recognize  that  the  States 
are  not  uniform  in  their  capabilities  to  plan  and  execute  highway 
projects  and  that  the  extent  of  Bureau  review  and  control  over  State 
highway  activities  should  be  governed  by  the  demonstrated  compe- 
tency of  the  respective  State  highway  departments. 

That  concludes  our  statement,  Mr.  Chairman. 

Mr.  May.  Thank  you,  Mr.  Schoenhaut. 

Mr.  Chairman.  I  would  ask  that  the  reports  made  available  by  Mr. 
Schoenhaut  be  made  exhibit  1-A  through  1-H. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  for  identification  and 
received  as  exhibits  1-A  through  1-H  and  appear  in  the  appendix.) 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Schoenhaut,  I  would  like  to  discuss  several  points 
mentioned  by  you. 

You  mentioned  that  these  examinations  by  the  General  Accounting 
OfRce  have  taken  place  over  the  ]:)ast  6  years. 

Mr.  Schoenhaut.  That  is  right. 

Mr.  May.  You  also  mentioned  that  your  review  of  the  Bureau  of 
Public  Eoads  administration  of  the  Federal-aid  highway  program 
covered  20  States. 

Mr.  Schoenhaut.  That  is  correct. 

Mr.  May.  For  the  benefit  of  the  subcommittee,  could  you  name  those 
20  States,  Mr.  Schoenhaut? 

Mr.  Schoenhaut.  Maryland,  Pennsylvania,  West  Virginia,  Ari- 
zona, Nevada,  California,  Montana,  Oregon,  New  Mexico,  Wyoming, 
North  Dakota,  South  Dakota,  Michigan,  Wisconsin,  Maine,  New 
Hampshire,  and  Vermont. 

Mr.  ML\Y.  Massachusetts  was  not  one  of  those  States  in  which  you 
did  this  review  ? 

Mr.  Schoenhaut.  I  think  I  left  three  out,  Mr.  May— Arkansas, 
Louisiana,  and  Oklahoma.    I'm  sorry. 

Mr.  May.  You  now  have  20  ? 

Mr.  Schoenhaut.  I  now  have  20. 

Mr.  May.  Massachusetts  was  not  one  of  those  20  States? 

Mr.  Schoenhaut.  That  is  correct. 
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Mr.  May.  "Were  deficiencies  found  in  all  20  States? 

Mr.  ScHOENHAUT.  In  varying  degrees  our  examinations  have  dis- 
closed deficiencies  similar  to  those  that  we  read  off  in  just  about  all 
of  the  States.    Yes,  sir. 

Mr.  May.  I  thinlv  we  should  stress  and  it  should  be  mentioned  again 
that  all  should  understand  that  each  of  the  conditions  or  deficiencies 
cited  by  you  were  not  necessarily  applicable  to  eacli  and  every  State 
you  mentioned, 

Mr.  Sciioenhaut.  That  is  correct. 

Mr.  May.  I  would  like  to  restate  one  of  the  deficiencies  mentioned 
by  you. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  With  respect  to  a  point  that  was  brought  up  about 
Massachusetts.  Why  was  not  a  study  of  Massachusetts  made  in  view 
of  the  other  studies  that  were  going  on  by  the  Bureau  of  Public  Roads 
and  otherwise?  Weren't  you  a  part  of  that  survey  of  right-of-way 
practices  in  Massachusetts  that  has  been  going  on  now  for  a  year  and 
a  half  or  2  years  ? 

Mr.  ScHOENiiAUT.  No,  sir ;  we  were  not. 

Mr.  Cramer.  Was  any  other  division  of  tlie  General  Accounting 
Office  assigned  to  that  ? 

Mr.  Schoenhaut.  No.  We  had  a  couple  of  people  from  one  of 
our  regional  offices,  I  think  out  of  Boston,  assigned  to  this  committee, 
to  help  them  in  their  investigation. 

Mr.  Cramer.  Prior  to  that  the  Bureau  of  Public  Roads  was  in- 
vestigating it  through  Beasley  &  Beasley,  and  otherwise.  Was  the 
General  Accounting  Office  not  a  part  of  that  investigation  ? 

Mr.  ScHOENiixVUT.  No,  sir ;  we  were  not. 

]Mr.  Cramer.  Why  was  ^lassachusetts  omitted  when  there  were 
obvious  right-of-way  problems  in  Massachusetts? 

Mr.  Schoenhaut.  We  haven't  gotten  to  all  of  the  States  yet.  There 
are  many  besides  Massachusetts.  At  the  time  that  the  investigation 
by  the  Bureau  of  Public  Roads  was  started,  or  the  survey  was  started, 
we  were  aware  of  the  investigation,  and  we  were  also  aware  that  there 
were  many  other  investigators  and  auditors,  in  Massachusetts,  comb- 
ing tlie  flies,  and  we  did  not  choose  to  leap  into  the  investigation  in 
Massachusetts. 

Mr.  Cramer.  I  am  not  suggesting  that  you  wei'e  asked  to  leap  in 
any  place,  but  you  were  investigating  in  some  20  States  and  it  has 
been  pretty  widely  acknowledged  and  publicized  that  Massachusetts 
has  had  a  right-of-way  matter  under  investigation  for  a  year  and  a 
half  or  2  years.  Do  you  mean  you  didn't  have  any  General  Account- 
ing Office  peo]5le  ^Yorking  with  Beaslej^  &  Beasley  and  the  Bureau  of 
Public  Roads  since  the  committee  started  their  investigations  a  couple 
of  years  ago  ? 

Mr.  ScHOExiiAUT.  No,  sir ;  we  did  not.  I  might  point  out  that  these 
examinations  in  20  States  were  not  carried  on  simultaneously.  There 
is  a  limit  to  how  much  the  General  Accounting  Office  at  one  time  can 
undertake,  and  vre  choose  the  States  we  go  into. 

Mr.  Cramer.  Then  no  one  in  your  office  can  testify  as  to  what  the 
problems  in  JSIassachusetts  were  ? 

Mr.  Schoenhaut.  Tliat  is  correct. 


10       RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  May.  Mr.  Schoenhaut,  it  is  not  the  policy  of  the  General  Ac- 
counting Office  to  rush  in  and  conduct  an  investigation  in  any  State 
where  there  happens  to  be  an  allegation.    Is  that  true  ? 

Mr.  Schoenhaut.  That  is  correct,  and  these  20  States  were  taken  on 
as  a  routine  auditing  function. 

Mr.  May.  And  this  subcommittee  began  its  investigation  and  opened 
an  inquiry  in  Massachusetts,  and  immediately  the  General  Accounting 
Office  made  available  to  us  three  expert  accountants  to  help  us  with  this 
investigation,  did  it  not  ? 

Mr.  Schoenhaut.  That  is  right. 

Mr.  May.  And  those  people  are  thoroughly  aware  of  the  informa- 
tion developed  during  the  course  of  our  investigation  ? 

Mr.  Schoenhaut.  That's  right. 

Mr.  Schwengel.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Schwengel. 

Mr.  Schwengel.  I  would  like  to  ask  the  gentleman  what  rule  the 
General  Accounting  Office  follows  in  selecting  the  States.  If  it  isn't 
one  that  shows  necessity  do  you  just  take  them  at  random,  or  pull 
them  out  of  a  hat,  or  take  a  list  of  States  where  there  are  apparently 
problems  ? 

Mr.  Schoenhaut.  There  are  several  things.  One  is  the  amount  of 
money  being  expended  by  the  States  in  a  particular  activity.  An- 
other is  the  availability  of  staff  in  our  regional  offices.  We  may  have 
them  for  a  Public  Roads  audit  out  in  Montana,  out  of  our  Seattle 
office,  but  do  not  have  them  in  Massachusetts  out  of  our  Boston  office. 
So  it  is  a  combination  of  circumstances.  Possible  problem  areas  are 
a  consideration,  but  not  the  only  consideration. 

Mr.  Baldavin.  Will  the  gentleman  yield? 

You  mentioned  you  had  a  Boston  office.  What  States  are  covered 
out  of  your  Boston  office  ? 

Mr.  Schoenhaut.  The  New  England  States  chiefly. 

Mr.  Baldwin.  AVliat  States  in  New  England  has  your  Boston  office 
been  working  on  ? 

Mr.  Schoenhaut.  They  have  worked  in  Maine,  New  Hampshire, 
and  Vermont. 

Mr.  Baldwin.  In  Maine,  New  Hampshire,  and  Vermont  ? 

Mr.  Schoenhaut.  Yes,  sir. 

Mr.  Baldwin.  If  I  understand  your  testimony  of  a  moment  ago  your 
investigation  priority  is  determined  by  the  amount  of  expenditures. 
Isn't  it  true  the  Federal  Government  made  greater  expenditures  in 
Massachusetts  than  on  the  States  you  have  actually  devoted  time  to  ? 

Mr.  Schoenhaut.  Yes,  but  it  is  only  one  consideration.  Again 
there  is  the  availability  of  the  staff  at  a  given  time,  the  amount  of  ex- 
penditures by  a  particular  State,  and  some  indication  of  a  problem 
area. 

Mr.  Blatnik.  The  Chair  would  appreciate  it  if  you  would  be  con- 
siderate and  cooperative  in  permitting  questions  to  be  asked  to  clarify 
a  specific  or  pertinent  point  at  the  time  in  the  inquiry,  and  not  get  too 
far  afield  on  how  the  General  Accounting  Office  works.  I  am  sure 
we  have  a  handbook  to  make  available  to  the  members  to  read  at  their 
leisure  in  the  evenings.  We  do  have  a  lot  of  territory  to  cover  and 
many  witnesses  today. 

I  ask  the  cooperation  of  the  members. 
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Mr.  ScHWENGEL.  I  will  try  to  be  as  brief  as  possible,  Mr.  Chainnan. 

When  did  you  do  these  investigations  in  Maine,  Vermont,  and  New 
Hampshire  ? 

Mr.  ScHOENHAUT.  We  carried  them  on  in  1959  and  1960,  I  believe. 

Mr.  ScHWENGEL.  By  this  time  it  was  quite  well  known  in  that  area 
that  there  were  real  problems  in  Massachusetts  and  what  kind  of 

Mr.  May.  Is  that  true,  Mr.  Schoenhaut  ? 

Mr.  Schoenhaut.  No,  sir.  At  the  time  we  initiated  our  work  in 
Maine,  New  Hampshire,  and  Vermont,  there  had  been  no  indication 
of  problems,  or  at  least  we  were  not  aware  of  any  indication. 

Mr.  ScHERER.  Will  the  gentleman  yield  ? 

Mr.  ScHWENGEL.  Ycs. 

Mr.  ScHERER.  You  were  aware,  however,  that  the  Bureau  originally 
cut  off  funds  from  Massachusetts  because  of  irregularities  as  early  as 
January  1960,  2  years  ago  ? 

Mr.  Schoenhaut.  Yes,  sir. 

jNIr.  May.  That  was  after  you  began  your  inquiry  mto  these  other 
States. 

Mr.  Scherer.  Just  a  minute.  Counsel.  As  early  as  1960,  January 
1960. 

Mr.  Schoenhaut.  Yes,  sir. 

jMr.  Scherer.  Have  you  done  anything  in  Massachusetts  other  than 
to  supply  tliese  accountants  to  the  staff  since  1960  ? 

Mr.  Schoenhaut.  No,  we  have  not. 

]Mr.  Scherer.  You  were  aware  of  a  great  amount  of  publicity  in  the 
Boston  papers  concerning  the  frauds  in  Massachusetts,  were  you  not, 
since  May  of  1960  ? 

Mr.  Schoenhaut.  Yes,  sir.  We  were  also  aware  of  the  many  in- 
vestigative units  that  were  in  Massachusetts  conducting  investigations. 

Mr.  Scherer.  What  were  they?  What  units  were  in  there  other 
than  the  Bureau  of  Public  Koads  in  May  1960  ? 

Mr.  Schoenhaut.  We  understood  that  the  Bureau  of  Public  Roads 
was  in  there  and  the  State  had  an  investigating  committee,  or  unit  of 
some  sort,  and  we  understood  tliat  some  information  had  been  given 
to  the  Department  of  Justice,  and  it  was  interested  in  the  activities 
in  Massachusetts. 

Mr.  Scherer.  You  knew  that  this  committee  was  in  existence  in 
January  1960,  did  you  not  ? 

Mr.  Schoenhaut.  Yes. 

Mr.  Scherer.  And  you  are  an  arm  of  the  Congress  for  the  purpose 
of  supplying  information  concerning  irregularities  to  the  Congress? 

Mr.  Schoenhaut.  That  is  correct. 

Mr.  Scherer.  That  is  all. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Let  us  make  one  point  abundantly  clear,  Mr.  Schoen- 
haut. Were  you  at  any  time  advised,  instructed,  or  requested  by  any 
person  senior  to  you  in  your  organization,  or  located  elsewhere  in  the 
Congress  or  the  administration,  not  to  investigate  anything  in  ^Vlassa- 
chusetts  ?    Were  you  told  to  stay  out  ? 

Mr.  Schoenhaut.  We  were  not  told  that,  and  we  were  never  told 
where  to  go  either. 

Mr.  Wright.  Thank  you. 
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Now,  in  the  course  of  your  inquiries  you  looked  into  some  20  States? 

Mr.  ScHOENHAUT.  That's  riglit. 

Mr.  Wright.  Where,  according  to  3^our  testimony,  you  unearthed 
certain  irregularities  and  certain  deficiencies  in  State-controlled  ma- 
chinery, with  particular  reference  to  right-of-way  matters,  but  with 
broader  general  reference  to  other  matters  as  well.    Is  that  coiTect? 

Mr.  ScHOENiiAUT.  That  is  correct. 

Mr.  WRKiirr.  You  did  not  in  the  course  of  that  inquiry  get  into 
New  Mexico,  I  believe.    Is  that  correct  'i 

Mr.  ScHOENHAUT.  We  did.    Yes,  sir. 

Mr.  Wright.  You  did  get  into  New  Mexico  ? 

Mr.  ScHOENHAUT.  Ycs,  sir. 

Mr.  Wright.  Did  you,  during  the  course  of  that  inquiry,  get  into 
Florida  ? 

Mr.  ScHOENHAUT.  No,  sir. 

Mr.  Wright.  So  that  the  net  you  threw  out  was  not  one  which 
would  cover  all  the  States,  but,  rather,  one  which  would  be  expected 
to  turn  up  a  somewhat  representative  picture  of  what  is  going  on  in 
the  States.    Is  that  correct  ? 

Mr.  ScHOENHAUT.  That  is  correct.  Eventually  we  hope  to  get  to 
all  of  them. 

Mr.  Wright.  It  is  just  a  matter  of  time  ? 

Mr.  ScHOENHAUT.  That  is  right. 

]Mr.  Wright.  There  are  50  States,  and  you  have  been  in  20  of  them 
so  far. 

Mr.  ScHOENHAUT.  That  is  right. 

Mr.  Wright.  In  these  20  you  report  certain  deficiencies.  I  would 
like  to  know  how  general  you  found  the  deficiency  No.  4  to  be,  where 
you  say: 

Appraisal  reports  in  certain  cases  contained  clear  indications  that  the  ap- 
praisers had  collaborated  in  the  preparation  of  their  separate  appraisal  reports. 

Was  this  found  to  exist  in  a  number  of  States  ? 

Mr.  ScHOENHAUT.  Ycs,  we  did  find  it  in  a  number  of  States.  Yes, 
sir. 

Mr.  Wright.  Turning  to  the  chairman's  report  this  morning,  there 
are  some  730,000  parcels  of  land  being  taken  throughout  the  country 
in  this  total  program.  He  states  a  current  estimate  of  the  total  cost 
of  that  acquisition  might  come  close  to  $7  billion. 

If  these  deficiencies  in  controls  on  the  part  of  the  States  were  gen- 
eral and  representative  we  could  have  a  very,  very  costly  thing 
taking  place,  couldn't  we?  We  could  have  a  lot  of  money  slipping 
through  the  hands  of  the  inspection  and  control  machinery. 

Mr.  ScHOENHAUT.  That  is  correct.  That  is  the  point  we  have 
brought  to  the  attention  of  the  Bureau  of  Public  Roads  and  the 
Congress. 

Mr.  Wright.  And  that  basically  is  the  general  tenor  of  your  re- 
port ? 

Mr.  ScHOENHAUT.  Yes,  sir. 

JNIr.  Wright.  That  these  things  are  not  confined  exclusively  to  any 
one  State  or  one  area  of  the  country,  but  are  somewhat  general 
tliroughout  the  country. 

Mr.  ScHOENHAUT.  That  is  the  result  of  our  examinations.  Yes, 
sir. 
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Mr.  Wright.  And  at  no  time  has  anybody  told  you  or  undertaken 
to  tell  you  what  States  to  investigate  first,  or  what  States  not  to 
investigate  ? 

Mr.  ScHOENiiAUT.  Absolutely  not.    The  choice  is  our  own. 

Mr.  Wright.  Thank  you. 

Mr.  Cook.  Will  the  gentleman  yield  ? 

Mr.  Wright.  Yes. 

Afr.  Cook.  It  is  my  understanding,  sir,  that  you  fii-st  began  to 
make  these  reports  in  1955  and  1956  to  the  Bureau  of  Public  Roads 
and  the  Congress. 

Mr.  Schoenhaut.  We  directed  them  to  the  Bureau  of  Public  Roads. 

Mr.  Cook.  Tn  1955  and  1956  ? 

Mr.  Schoexhaut.  In  1955  and  1956  we  diiected  tlie  reports  to  the 
Bureau  of  Public  Roads. 

Mr.  Cook.  And  those  reports  included  many  of  these  same  tindings 
you  reported  here  '^     Is  that  correct  ? 

Mr.  Schoenhaut.  Yes. 

Mr.  Cook.  As  of  the  States  you  had  studied  at  that  time. 

Mr.  Schoenhaut.  That's  right. 

Mr.  Cook.  Did  you  find  anything  after  that  time  to  show  that  the 
Bureau  of  Public  Roads  had  undertaken  any  investigation  of  other 
States  you  had  not  covered  as  of  the  first  report  on  these  States  ? 

Mr.  Schoenhaut.  The  Bureau  of  Public  Roads  did  not  start  in- 
vestigating anything  until  the  Project  Examination  Division  was 
formed.  I  don't  recall  the  exact  date.  I  think  it  was  sometime  in,  I 
would  guess,  1958. 

Mr.  Cook.  But  as  I  understand  it  from  your  report  here  this  morn- 
ing, the  Bureau  of  Public  Roads  had  ample  notice  of  this  type  of 
practice  in  the  States  you  had  investigated  in  1955  and  1956 '? 

Mr.  Schoenhaut.  Yes,  sir. 

Mr.  Cramer.  I  think  the  record  should  show  the  periods  in 
which  the  reports  were  made.  The  first  report  is  in  December  1959 
at  Hagerstown,  Md.,  and  ends  up  with  Maine,  New  Hampshire,  and 
Vermont,  in  August  1961.  All  these  reports  were  made  during  that 
entire  period.     Is  that  right  ? 

Mr.  Schoenhaut.  That's  right. 

Mr.  Cra3ier.  And  the  studies,  of  course,  had  to  precede  that. 

Mr.  Schoenhaut.  That  is  correct. 

Mr.  Cramer.  And  this  is  during  the  period  in  which  all  of  the  mat- 
ters in  Massachusetts  occurred"  and  this  report  was  not  submitted  till 
1961. 

Mr.  Schoenhaut.  That  is  correct.  The  examination  was  done  in 
1959  and  1960.    It  takes  us  awhile  to  get  the  reports  out. 

Mr.  Gray.  One  question. 

Mr.  Blatnik.  Mr.  Gray. 

Mr.  Gray.  What  distribution  is  made  of  these  reports  once  the 
report  has  been  finalized  ? 

Mr.  Schoenhaut.  A  copy  goes  to  the  Speaker  of  the  House  of 
Representatives.  One  copy  goes  to  the  President  of  the  United  States. 
Two  copies  go  to  the  Bureau  of  the  Budget.  Two  copies  go  to  the 
House  Committee  on  Appropriations.  Three  copies  go  to  the  House 
Committee  on  Government  Operations.  One  copy  goes  to  tiie  House 
Committee  on  Public  Works.     One  copy  to  tlie  House  Subcommittee 
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on  Roads  of  the  House  Committee  on  Public  Works.  One  copy  to  the 
Special  Subcommittee  on  the  Federal-Aid  Highway  Program  of  the 
House  Committee  on  Public  Works.  One  copy  to  the  President  of  the 
Senate,  and  one  copy  to  the  Secretary  of  the  Treasury.  One  to  the 
agency,  one  to  the  Senate  Committee  on  Appropriations,  and  one  to 
the  Senate  Appropriations  Subcommittee  on  General  Government 
Matters,  the  Department  of  Commerce  and  Related  Agencies ;  one  to 
the  Senate  Committee  on  Government  Operations;  one  to  the  Senate 
Committee  on  Public  Works;  one  to  the  Senate  Subcommittee  on 
lioads  of  the  Committee  on  Public  Works ;  one  to  the  Permanent  Sub- 
committee on  Investigations,  Senate  Committee  on  Government  Op- 
erations :  one  to  the  vSecretary  of  Commerce. 

In  addition,  we  send  a  copy  of  each  report  on  a  particular  State  to 
the  entire  congressional  delegation  of  the  State  involved. 

Mr.  Gray.  I  want  to  congratulate  the  gentleman  and  the  staff  for 
performing  a  very  useful  public  service. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Schoenhaut,  I  would  just  like  to  mention  some  of 
the  deficiencies  already  discussed  by  you,  so  that  the  subcommittee 
can  be  alert  to  these  matters  as  these  hearings  progress. 

You  mentioned : 

Appraisal  reports  for  acquisition  of  rights-of-way  lacked  essential  information 
concerning  the  basis  on  which  values  were  established  for  land,  improvements, 
and  damages  to  remainder  lands. 

You  also  mentioned : 

Appraisal  values  had  been  changed  in  appraisal  reports,  without  showing  the 
dates  of  changes  or  identity  of  persons  making  the  changes,  and  in  most  instances, 
the  reasons  for  the  changes. 

You  also  mentioned,  and  I  quote: 

Appraisal  reports  in  certain  cases  contained  clear  indications  that  the  ap- 
praisers had  collaborated  in  the  preparation  of  their  separate  appraisal  reports. 

Also  you  mentioned,  and  I  quote : 

Also,  internal  controls  over  the  sale  or  salvage  of  improvements  were  not 
suflSeiently  effective. 

You  also  mentioned,  and  I  quote : 

Although  provided  for  by  its  procedures,  the  Bureau  either  had  not  adequately 
reviewed  or  had  not  doc  mented  its  reviews  of  the  right-of-way  procedures  and 
practices  of  several  States. 

You  also  mentioned  one  other  item  that  I  think  bears  repeating, 
and  I  quote : 

Several  States  had  not  adopted  adequate  written  policies,  procedures,  and 
reporting  formats  to  facilitate  satisfactory  control  over  all  phases  of  rights-of- 
way  acquisition,  and  until  January  1960  the  Bureau  did  not  provide  any  criteria 
as  to  the  type  or  content  of  appraisals  which  would  be  acceptable  to  the  Bureau 
in  support  of  claims  for  Federal  reimbursement. 

I  want  to  thank  you  very  much,  INIr.  Schoenhaut,  and  I  would  like 
to  say,  Mr.  Chairman,  that  we  are  deeply  indebted  to  Comptroller 
Campbell  and  to  the  General  Accounting  Oflice  for  the  continuous  aid 
in  all  of  our  investigations. 

Mr.  Platni7v.  The  Chair  wants  to  concur  in  that.  He  has  written 
several  letters  to  the  Comptroller  General  and  his  staff  members.  He 
lias  exceptionally  competent  men,  completely  independent.    You  have 
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been  a  big  assistance  in  getting  us  the  factual  information  which  can 
be  substantiated,  and  which  has  contributed  so  greatly  to  the  success 
of  all  the  hearings  held  so  far.  You  have  been  most  helpful  in  the 
very  intensive,  difficult,  and  tedious  investigation  carried  out  by  our 
staff  in  this  past  period  of  more  than  1  year. 

Is  there  anything  further  ? 

Mr.  ScHERER.  Mr.  Chairman,  I  would  not  want  the  questions  I 
asked  to  be  interpreted  to  mean  that  I  feel  differently  from  the  sen- 
timents expressed  by  the  chairman.  I  just  want  the  record  to  show 
clearly  from  the  witnesses'  testimony  that  they  camiot  testify  from 
their  own  knowledge  to  anything  that  happened  in  Massachusetts, 
which  is  the  subject  of  the  investigation  here. 

Mr.  Blatnik.  That  is  correct. 

Mr.  Fallon.  Will  the  gentleman  yield  ? 

Mr.  Blatnik.  Mr.  Fallon. 

Mr.  Fallon.  Mr.  Chairman,  I  would  like  to  know  if,  Mr.  Schoen- 
haut,  of  your  knowledge,  have  these  deficiencies  been  corrected  in  the 
various  States  that  you  have  made  these  investigations  of? 

Mr.  Schoenhaut.  Some  steps  have  been  taken  by  the  individual 
States  according  to  information  supplied  to  us  by  the  Bureau  of 
Public  Koads.  In  most  instances  we  have  not  verified  that  the  cor- 
rective action  has  actually  taken  place. 

Mr.  Cramer.  Mr.  Chairman,  I  have  only  one  or  two  questions. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  I  do  want  to  make  sure  that  my  questions  previously 
stated,  or  these,  are  certainly  not  intended  to  be  critical  of  your  ac- 
tivities, because  you  have  obviously  done  a  monumental  amount  of 
work. 

It  is  a  little  difficult,  however,  to  understand  why  tlie  New  England 
studies,  in  which  Maine,  New  Hampshire,  and  Vermont  were  included, 
and  in  which  you  specifically  pinpointed,  and  apparently  pinpointed 
factually  and  properly  a  number  of  things  in  these  States  that  are 
going  to  be  shown  as  deficiencies  that  exist  in  Massachusetts  too — 
it  is  difficult  to  understand  as  to  why,  with  the  amount  of  publicity 
given  to  the  difficulties  existing  in  Massachusetts  and  the  fact  that 
$10  or  $12  million  was  withheld  during  the  same  period  from  Mas- 
sachusetts, why  Massachusetts  was  not  made  the  subject  of  an  in- 
vestigation. I  wish  it  were,  because  I  am  sure  it  would  be  equally 
helpful  to  this  subcommittee  in  that  respect  as  you  are  with  respect 
to  these  other  States. 

The  State  of  Massachusetts  did  have  withheld  by  the  Bureau  of 
Public  Roads  a  substantial  sum  of  money  in  the  last  couple  of  years, 
and  a  good  portion  of  that  $10  or  $12  million  has  been  periodically 
returned  or  made  available  to  the  States  in  90  percent  Federal  match- 
ing funds  as  these  difficult  cases  are  reviewed. 

You  stated  in  your  opening  statement  : 

The  function  of  the  General  Accounting  Office  as  an  independent  agency  in 
the  legislative  branch  of  the  Government  is  to  examine  the  manner  in  which 
Goevrnment  agencies  discharge  their  financial  responsibilities  and  to  make  rec- 
ommendations looking  to  maximum  economy  and  efficiency  in  public  expendi- 
tures. 

With  that  responsibility  resting  on  your  shoulders,  do  I  understand 
you  to  say  you  were  not  consulted  and  did  not  see  fit  to  consult  with 
the  Bureau  of  Public  Roads  in  negotiating  these  questions  in  recent 
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years  involving  $10  or  $12  million  of  Federal  matching  funds  relat- 
ing to  irregularities  in  the  acquisition  of  rights-of -Avay  ? 

Mr.  ScHOENHAUT.  I  wouldn't  say  that  we  hadn't  consulted  with  the 
Bureau  of  Public  lioads.  We  are  aware  of  where  they  are  conduct- 
ing their  investigations.  "We  knew  at  the  time  that  there  was  an 
indication  of  impropriety  in  Massachusetts,  that  the  Bureau  of  Pub- 
lic Eoads  had  assigned  one  of  their  top  investigators  full-time  to  the 
State  of  Massac'iiusetts. 

Mr.  Cramer.  Who  is  that  i     Do  you  know  'i 

Mr.  May.  Is  that  not  Joseph  O'Connor? 

Mr.  ScHOENHAUT.  Josepli  O'Connor.  And  at  the  same  time  we 
were  in  the  midst  of  an  examination  in  the  States  of  Maine,  Vermont, 
and  New  Hampshire,  and  did  not  have  the  staff  or  time  to  devote  to 
Massachusetts.  There  are  many  other  States  we  have  not  been  to, 
despite  some  indication  of  irregularity.  Prior  to  the  Massachusetts 
material  in  the  newspapers,  I  believe  there  was  some  in  Florida,  and 
we  have  not  been  to  Florida. 

Mr.  Cramer.  That  is  quite  true,  and  I  think  you  should  be  in  Flor- 
ida, as  well  as  any  other  State  where  there  are  serious  improprieties 
and  irregularities  that  exist.  That  is  what  your  obvious  function  is, 
as  you  stated. 

Mr.  SciiOENHAUT.  Both  States  are  scheduled  and  programed  for  an 
examination  in  1963 — fiscal  year  1963. 

Mr.  Cramer.  You  mean  Florida  ? 

Mr.  SciioENHAUT.  And  Massachusetts. 

Mr.  Cramer.  I  think  it  is  long  overdue  in  most  States. 

Mr.  ScHOENHAUT.  We  do  too,  but  unfortunately  we  do  not  have 
the  staff  to  make  examinations  in  all  of  the  States  as  quickly  as  we 
would  like  to. 

Mr.  Blatnik.  I  may  say  you  are  not  alone  in  your  problem.  We 
were  in  Florida  and  had  a  rather  trying  time  to  extricate  ourselves 
after  a  rather  difficult  hearing,  and  were  only  two-thirds  of  the  way 
through  in  investigating  the  State  of  New  Mexico,  and  were  already 
being  pressed  to  leave  there  and  go  to  Massachusetts,  and  we  have 
other  States  requesting  us  to  come  in.  We  sympathize  with  you  in 
3^our  attempt  to  cover  such  a  tremendous  field.  You  have  made  clear 
that  your  investigation  covered  all  phases  of  Federal  expenditures, 
not  only  civilian,  but  defense  as  well.     Am  I  correct  in  that? 

Mr.  ScHOENHAUT.  That  is  right. 

Mr.  Blatnik.  That  is  a  tremendous  order  to  cover  a  Federal  budget, 
which  gives  a  rather  adequate  and  reliable  yardstick  of  the  order 
of  magnitude  of  the  activities  involved. 

Mr.  ScHERER.  Are  you  in  Ohio  no\v  ? 

Mr.  ScHOENHAUT.  No,  sir. 

Mr.  ScHERER.  Are  you  aware  that  the  Bureau  of  Public  Roads  has 
been  conducting  a  rather  extensive  investigation  in  Ohio  for  quite 
some  time  ? 

Mr.  ScHOENHAUT.  Yes,  we  are  aware  of  it. 

Mr,  ScHERER.  I  wanted  to  get  it  on  the  record. 

Mr.  Cramer.  The  point  I  am  getting  at,  and  why  I  have  gone  into 
that,  is  we  have  gone  into  and  we  are  still  not  through  in  Florida, 
and  the  committee  asked  the  staff  to  cover  Florida  more  thoroughly. 
So  with  resnect  to  the  Massachusetts;  situation,  we  had  these  deficien- 
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cies  where  we  are  now  releasing  Federal  matching  funds  withheld 
because  of  suspected  irregularities.  As  a  matter  of  fact,  a  suiRcient 
prima  facie  case  of  irregularities  was  made  out  to  actually  withhold 
the  money.  As  a  matter  of  practice  and  procedure,  knowing  what 
your  responsibilities  are,  don't  you  have  a  responsibility  to  consult 
with  the  negotiating  agency  of  the  Bureau  of  Public  Roads  in  pro- 
tecting the  public  interest  ? 

Mr.  ScHOENiiAUT.  We  do.  To  the  extent  of  finding  out  exactly 
where  they  are  investigating;  and  to  the  extent  that  they  will  tell  us 
just  what  is  involved  in  the  investigation. 

jNIr.  Cramer.  This  is  a  case  of  settlement  of  Federal  matching  funds 
available  that  have  been  withheld  because  of  a  prima  facie  case  of 
irregularities.  When  those  settlements  are  made  and  negotiations 
are  going  on,  does  not  the  General  Accounting  Office  have  a  responsi- 
bility to  consult  with  and  be  a  part  of  those  negotiations  ? 

Mr,  ScHOENHAUT.  Mr.  Cramer,  this  withholding  of  funds  has  be- 
come a  common  and  almost  everyday  occurrence  someplace  in  the 
United  States  now.  We  are  just  not  staffed  to  initiate  an  examina- 
tion every  time  the  Bureau  of  Public  Eoads  cuts  money  off. 

Mr.  ScHERER.  That  is  the  complaint  of  the  Bureau  of  Public  Roads, 
too — that  they  do  not  have  enough  staff  for  discovering  some  of  the 
alleged  deficiencies,  which  you  pointed  out.  The  Bureau  of  Public 
Roads  said  that  same  thing  to  us,  namely,  "We  do  not  have  enough 
people  to  do  the  job  as  we  would  like." 

Mr.  ScHOENiiAUT.  This  is  quite  probably  true  in  the  field  of  in- 
vestigation. 

Mr.  ScHERER.  I  see  you  found  some  deficiencies  existing  in  the  pro- 
cedures of  the  Bureau  of  Public  Roads.  I  just  wanted  to  point  up 
the  fact  that  the  Bureau's  excuse  has  been  the  same  as  yours,  namely, 
that  they  do  not  have  enough  staff'  to  keep  on  top  of  these  things. 

]Mr.  Cramer.  I  find  it  difficult  to  accept  the  response  that  even 
though  you  were  in  New  England  and  other  States  like  Maine,  New 
Hampshire,  and  Vermont,  investigating  this  very  subject  matter,  and 
even  though  $10  or  $12  million  was  withheld  because  prima  facie  cases 
of  irregularities  have  been  made  justifying  the  withholding  of  these 
moneys,  and  even  though  investigations  were  underway  in  settling 
the  differences  arising  in  those  areas  between  the  Federal  Government 
and  the  State,  that  you  didn't  feel  that  you  had  personnel  to  allocate 
them  to  what  I  would  say  would  be  a  priority  job. 

Mr.  Scherer.  I  think  it  has  been  made  clear. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  The  Chair  would  like  to  conclude  this.     Mr.  Wright. 

Mr.  Wright.  If  I  understand  your  testimony  correctly,  you  have 
not  been  in  New  York  either  ? 

Mr.  Schoenhaut.  We  are  now,  but  not  until  recently. 

Mr.  Wright.  Not  until  recently,  and  you  have  no  report  concluded 
as  of  this  moment  for  the  State  of  New  York? 

Mr.  Schoenhaut.  That  is  correct. 

Mr.  Wright.  So  it  was  not  a  question  on  your  part  of  trying  to 
stay  out  of  New  York  or  trying  to  stay  out  of  Massachusetts,  or 
stay  out  of  any  place  but,  it  was  rather  a  question  of  your  trying  to 
extend  the  forces  available  to  you  to  cover  as  much  territory  as  you 
properly  and  effectively  could.    Is  that  what  you  were  trying  to  do? 
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Mr.  SciioENHAUT,  Yes,  sir.  That,  plus  the  fact  that  there  were 
several  agencies,  both  of  the  Federal  and  State  Governments  already- 
conducting  investigations  in  Massachusetts. 

Mr.  Wright.  Was  this  true  also  in  some  other  areas  where  you 
tried  not  to  duplicate? 

Mr.  ScHOENHAUT.  Absolutely.  As  a  matter  of  fact,  we  coordinate 
with  the  Project  Examination  Division  of  the  Bureau  of  Public 
Roads  to  the  maximum  extent  possible  to  avoid  having  our  people 
in  a  particular  State  at  the  same  time  their  people  are  in  a  particular 
State,  and  to  avoid  having  the  people  that  are  being  interrogated 
from  getting  what  we  call,  "auditor  investigation  sickness." 

Mr.  Wright.  You  don't  get  up  in  the  morning  and  pick  up  the 
newspapers  to  see  where  a  scandal  has  been  alleged  to  determine 
where  you  are  going  to  audit  today  ? 

Mr.  ScHERER.  If  they  didn't  they  would  be  derelict  in  their  duty, 
Mr,  Wright. 

Mr.  ScHOENHAUT.  We  do  watch  the  newspapers.    Yes,  sir. 

Mr.  ScHERER.  I  too  watch  the  newspapers.  I  learned  much  about 
this  hearing  from  what  I  read  in  the  newspaper  yesterday. 

Mr.  Wright.  I  have  briefly  scanned  your  reports  on  these  20  States. 
I  believe  you  have  unearthed  some  very  substantive  material  in  those 
States.  Do  you  feel  it  would  have  been  dereliction  of  your  duty 
to  have  abandoned  those  inquiries  to  get  off  into  another  area  simply 
for  the  purpose  of  being  where  the  publicity  was? 

Mr.  ScHOENHAUT.  It  would  be  not  only  a  dereliction  of  duty  but 
it  would  be  an  extensive  waste  of  manpower  that  had  been  poured 
into  these  States  to  make  our  examinations. 

Mr.  Wright.  Thank  you. 

Mr.  Blatnik.  Thank  you  very  much,  Mr.  Schoenhaut,  and  we 
thank  your  assistants  and  colleagues. 

Mr.  Schoenhaut.  Thank  you,  sir. 

Mr.  Blatnik.  Our  next  witness  is  Mr.  Thomas  S.  Stevenson,  an 
employee  of  the  Bureau  of  Public  Roads  since  1928,  and  currently 
regional  right-of-way  director  for  region  I,  Albany,  N.Y.  Mr. 
Stevenson,  will  you  please  take  the  witness  stand.  Raise  your  right 
hand.  Do  you  solemnly  swear  that  the  testimony  you  will  give 
before  this  subcommittee  will  be  the  truth,  the  whole  truth  and 
nothing  but  the  truth,  so  help  you  God? 

Mr.  Stephenson.  Yes,  sir. 

TESTIMOFT  or  THOMAS  S.  STEVENSON,  REGIONAL  RIGHT-OF-WAY 
ENGINEER,  REGION  I,  BUREAU  OF  PUBLIC  ROADS,  ALBANY,  N.Y. 

Mr.  Blatnik.  Please  be  seated.  Mr.  Stevenson,  for  the  record  and 
by  way  of  introduction  to  tlie  committee,  woidd  you  give  a  quick 
summary  of  your  technical  qualifications  and  your  record  of  ex- 
perience with  the  Bureau  of  Public  Roads  ? 

Mr.  Stevenson.  Yes,  sir.  I  have  been  with  the  Bureau  of  Public 
Roads  since  1928  and  since  1930  I  have  been  in  the  regional  office 
of  region  I. 

Mr.  Blatnik.  Region  I  includes  what  States  ? 

Mr.  Stevenson.  The  six  New  England  States,  New  York,  and  New 
Jersey;  and,  as  of  January  1961,  Puerto  Rico  was  included  in  our 
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Mr.  Blatnik.  Are  you  an  appraiser  by  training? 

Mr.  Stevenson.  No,  sir ;  I  am  an  engineer  by  training. 

Mr.  Blatnik.  A  civil  engineer  ? 

Mr.  Stevenson.  I  am  a  civil  engineer ;  yes,  sir. 

Mr.  Blatnik.  All  right,  Mr.  May. 

Mr.  May.  You  formerly  served  as  regional  construction  and  main- 
tenance engineer,  Mr.  Stevenson  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  May.  And  as  regional  secondary  roads  engineer? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  May.  Mr.  Stevenson,  could  you  briefly  describe  the  Bureau  of 
Public  Roads  right-of-way  organization  to  the  subcommittee? 

Mr.  Stevenson.  The  Public  Roads  organization? 

Mr.  May.  Yes. 

Mr.  Stevenson.  Could  I  add  at  this  point  why  I  was  selected  for 
this  particular  position,  sir  ? 

Mr.  May.  Fine. 

Mr.  Stevenson.  Well,  the  decision  was  made  at  Bureau  head- 
quarters to  appoint  the  regional  right-of-way  engineers  from  within 
the  ranks  of  Bureau  personnel  in  connection  with  the  expansion  of  the 
Bureau's  right-of-way  force  following  the  passage  of  the  1956  act. 
These  regional  right-of-way  engineers  were  to  have  broad  knowledge 
and  experience  in  Federal  operations  so  as  to  be  of  competent  character 
on  Bureau  procedures  with  respect  to  the  new  right-of-way  force 
being  established. 

Being  a  staff  officer  at  our  re^on  for  many  j^ears,  I  had  acquired 
familiarity  with  the  Bureau's  right-of-way  policies  and  procedures, 
and  its  objectives  from  the  time  the  Bureau  first  entered  the  right-of- 
way  field  following  the  passage  of  the  Defense  Highway  Act  of  1941. 

Mr.  May.  Thank  you.  Would  you  describe  the  Bureau  of  Public 
Roads  right-of-way  organization  ? 

Mr.  Stevenson.  Mr.  May,  do  you  want  this  described  as  of  the 
start  of  the  Public  Roads  special  inquiry  in  1960  ? 

Mr.  May.  No;  I  was  thinking  of  the  organization  itself.  Judge 
Phillips  is  the  chief  of  the  division? 

Mr.  Stevenson.  Yes.  The  Washington  office  of  right-of-way  is 
under  the  control  of  the  right-of-way  division  of  the  Office  of  Engi- 
neering, and  Mr.  Phillips  is  the  chief  of  that  division.    Yes,  sir. 

Mr.  May.  How  would  the  region  handle  the  right-of-way  program  ? 

Mr.  Stevenson.  At  region  level  the  overall  supervision  of  the 
program  is  under  the  regional  engineer  who  heads  the  office  and  for 
the  actual  operations  of  the  right-of-way  program  has  a  staff  officer 
and  has  the  title  of  right-of-way  engineer. 

Mr.  May.  That  would  be  yourself  ? 

Mr.  Ste\t:nson.  Yes,  sir.  Who  is  responsible  for  the  planning^  and 
coordination  and  promotion  of  improved  practices  and  the  provision 
of  leadership  in  the  administration  of  all  phases  of  the  right-of-way 
program,  and  in  its  related  activities.  This,  of  course,  includes 
engineering  and  coordination  and  organizational  and  procedural 
matters. 

Mr.  May.  Do  you  have  some  aid  within  the  region  to  carry  out 
this  program  ? 

Mr.  Stevenson.  Yes.  In  our  region  we  had  as  the  principal  as- 
sistant for  the  regional  right-of-way  engineer  a  regional  appraiser 
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who  served  as  this  technical  adviser  on  appraisal  and  acquisition  prac- 
tices and  methods,  and  the  regional  appraiser  has  as  a  primary  duty 
the  coordination  of  appraisal  and  acquisition  practices  and  methods 
in  the  division  offices,  and  through  these  offices  the  same  activities  in 
the  States. 

Mr.  May.  Who  was  regional  appraiser  up  to  August  1961  ? 

Mr.  Stevenson.  Arthur  F.  Libby. 

Mr.  May.  When  did  he  become  engaged  in  that  function  ? 

Mr.  SiTEVENSON.  Mr.  Libby  joined  the  Bureau  in  November  1956 
at  our  regional  office  for  that  function, 

Mr.  May.  At  that  time  he  was  assistant  to  the  right-of-way 
engineer  ? 

Mr.  Stevenson.  That  is  correct. 

Mr.  May.  And  he  left  in  Augtist  1961? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  May.  What  happen  to  him  ? 

JNIr.  Stevenson.  He  was  transferred  to  become  a  regional  right-of- 
way  engineer  at  our  Denver  regional  office. 

Mr.  May.  How  is  the  program  carried  out  in  the  division,  in  the 
States?  ; 

Mr.  STE^^ENSON.  The  division  engineer  is  the  head  of  our  division 
offices.  He  has  the  responsibility  for  exercising  general  supervision 
over  the  Public  Roads  activities  of  all  kinds  within  the  States. 

]\Ir.  May.  So  he  becomes  a  prominent  figure  in  this  right-of-way 
program,  does  he  not? 

Mr.  Stevenson.  Yes.     It  is  under  his  responsibility. 

Mr.  May.  In  Massachusetts  who  was  division  engineer  up  to  May 
1961  ? 

Mr.  Stevenson.  Well,  from  November  of  1957  to  May  of  1961  it 
was  Mr.  Charles  E.  Hall. 

Mr.  May.  Who  carried  out  that  function  prior  to  the  fall  of  1957? 

Mr.  Stevenson.  The  prior  regional  engineer  was  John  A.  Swanson. 

Mr.  May.  In  what  capacity  does  he  now  serve  ? 

Mr.  Si^FAENsoN.  He  is  now  tlie  regional  engineer  for  region  I. 

Mr.  May.  Where  is  Mr.  Hall  ? 

Mr.  Ste%^nson.  Mr.  Hall  is  division  engineer  for  the  District  of 
(Columbia. 

Mr.  May.  The  division  engineer  within  the  State  has  responsibility 
()\er  the  entire  program  within  that  State.    Is  that  right  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  May.  Does  he  have  some  assistance  to  carry  out  the  right-of- 
way  program  in  the  State  ? 

Mr.  Stea^enson.  Yes.  He  has  for  right-of-way  matters  a  staff 
officer  whom  we  call  a  division  apj^raiser  and  he  is  responsible  for  the 
coordination,  planning,  and  promotion  of  improvements  and  review 
of  all  phases  of  the  division's  right-of-way  activities,  and  he  serves 
as  tlie  division's  principal  contact  and  liaison  man  with  the  State  on 
right-of-way  operations. 

Mr.  May.  So  the  division  appraiser  within  the  State  has  the  direct 
and  immediate  I'esponsibility  to  see  that  the  program  is  carried  out 
properly  ? 

Mr.  Stevenson.  Yes. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS       21 

Mr.  May.  And  who  was  the  division  appraiser  iu  Massachusetts  up 
to  June  I960? 

Mr.  Stevenson.  June  I960? 

Mr.  May.  Yes. 

Mr.  Stevenson.  Arthur  T.  Bennett.    We  call  liim  Tom. 

Mr.  May.  Wlien  did  lie  I)ecome  division  appraiser? 

Mr.  Stevenson.  May  1957. 

Mr.  May.  Who  carried  out  that  function  prior  to  Mr.  Bemiett? 

Mr.  Stevenson.  It  was — coordination  of  the  riglit-of-way  activity 
from  the  time  of  1956  act  up  to  that  time  was  carried  out  by  one  of  our 
area  engineers  in  the  division  office.  Tom  or  C.  C.  Sullivan  was  his 
name. 

Mr.  May.  So  actuallv  voii  had  no  di\ision  appraiser  up  to  May 
1957? 

Mr.  Stevenson.  Yes.     We  were  in  the  process  of  recruiting. 

Mr.  May.  I  think  we  covered  this  held,  Mr.  Stevenson.  We  talked 
about  the  Bureau  of  Public  Roads  held  supervision  and  control.  That 
is  the  way  it  was  set  up  and  that  is  the  way  those  particular  people 
function.     Is  that  right? 

Mr.  Stevenson.  Yes. 

Mr.  May.  The  regional  engineer  had  as  an  assistant  the  regional 
right-of-way  engineer  who  had  as  an  assistant  the  regional  appraiser. 

Mr.  Stevenson.  No.  The  regional  appi-aiser  served  as  the  assistant 
to  the  regional  right-of-way  engineer. 

Mr.  May.  I  see.     That  is  right. 

Mr.  Stevenson.  Yes, 

Mr,  May.  So  in  the  State  you  had  the  division  engineer  with  total 
responsibility,  but  the  division  appraiser  who  had  direct  responsibility 
for  the  right-of-way  program  in  the  State. 

Mr.  Stevenson.  That  is  correct. 

Mr.  ML^Y,  And  the  division  appraiser  would  be  directly  answerable 
to  the  division  engineer. 

Mr.  Stevenson.  That  is  correct. 

Mr.  May.  Will  you  discuss  the  right-of-way  organization  within 
the  department  of  public  works  in  Massachusetts  ? 

INIr.  Stevenson.  As  a  condition  to  the  Federal  participation  in  the 
costs  for  right-of-way  acquisition,  our  Bureau  of  Public  Roads  policy 
and  procedure  memorandum  No.  21-4.1,  dated  December  31,  1956, 
established  a  requirement  for  State  schedule  of  its  right-of-way  organ- 
ization policies  and  procedures,  with  this  to  be  acceptable  to  the  Fed- 
eral Highway  Administrator. 

The  Massachusetts — let  me  first  mention  that  the  submission  cov- 
ered 21  separate  elements  of  practice. 

Mr.  j\Iay.  Let  me  understand  that  now.  In  December  1956  the 
Bureau  of  Public  Roads  asked  all  of  these  States  to  submit  to  the 
Bureau  of  Public  Roads  a  description  of  their  riglit-of-way  organiza- 
tion and  that  agency's  function.     Is  that  right  ? 

Mr.  Stem^nson.  Yes,  sir. 

Mr.  May,  And  what  did  the  State  of  Massachusetts  have  to  say  ? 

Mr.  Ste\t:nson.  The  State  of  Massachusetts'  statement  indicated 
first  of  all  an  organization  under  which  it  conducted  its  right-of-way 
operations.  Now  the  State  of  Massachusetts  had  a  three-way  type  of 
authority,  or  a  three-way  exercise  of  authority  in  its  right-of-way 
setup. 
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First  of  all,  I  may  mention  the  heads.  The  authority  was  divided 
among  the  right-of-way  division  and  the  secretary  of  the  department 
of  public  works,  and  an  associate  commissioner.  The  secretary  of  the 
department  had  the  functions  of  activities  incident  to  notices  of  taking 
to  property  owners,  title  searching,  advancing,  the  securing  of  the 
department's  commissions,  approval  of  wards,  the  instituting  of  the 
documents  necessary  for  payments  for  land,  and  also,  for  legal  matters, 
excepting  those  conducted  by  the  attorney  general's  office.  Routine 
legal  matters  that  come  up  in  the  trial  of  cases. 

For  outside  fee  appraiser  assignments  and  for  the  control  of  the  fee 
appraisers  and  also  in  liaison  with  the  State's  or  the  department's  real 
estate  review  board,  these  were  functions  performed  by  an  associate 
commissioner. 

Mr.  May.  This  will  become  important,  Mr.  Stevenson.  You  men- 
tioned outside  fee  appraiser  assignments  and  the  control  of  fee 
appraisers.  This  function  was  performed  by  an  associate  commis- 
sioner of  the  department  of  public  works  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  May.  Is  that  correct  ? 

Mr.  Stevenson.  Yes,  sir, 

Mr.  May.  Would  you  just  describe  what  a  fee  appraiser  is? 

Mr.  Stevenson.  A  fee  appraiser  ? 

Mr.  May.  Yes,  sir. 

Mr.  Stevenson.  He  is  a  real  estate  expert  judged  comi)etent,  and 
who  submits  his  qualifications  as  a  man  competent  to  view  property 
and  to  examine  it  and  to  make  an  appraisal  of  its  real  value,  using  and 
following  the  accepted  instructions  which  the  department  has  made 
as  a  requirement  for  the  content  of  its  appraisals. 

Mr.  May.  He  is  normally  an  expert  appraiser  who  does  not  work 
constantly  for  or  within  the  department  of  public  works.  Is  that 
right? 

Mr.  Stevens.  That's  right. 

Mr.  May.  But  he  is  an  independent  outside  citizen  and  he  is  re- 
tained on  a  fee  basis  by  contract  with  the  department  to  appraise 
properties  for  the  department. 

Mr.  Stevenson.  Well,  by  agreement  of  some  form. 

Mr.  May.  You  mentioned  real  estate  review  board.  Would  you 
just  describe  briefly  what  that  is. 

Mr.  Stevenson.  The  real  estate  review  board  in  Massachusetts  is  a 
body  of  five  real  estate  experts  who  are  appointed  by  the  commissioner 
of  tlie  department  of  public  works,  and  whose  function  is  to  review  all 
appraisals  in  connection  with  their  right-of-way  takings  and  to  set  a 
value  for  the  property  which  we  know  won't  be  exceeded  in  negotia- 
tions. 

Mr.  May.  You  mentioned  the  secretary  of  the  department  carrying 
out  certain  functions.  You  mentioned  the  associate  commissioner  car- 
rying out  certain  functions.  There  is  another  breakdown,  the  right-of- 
way  division. 

Mr.  Stevenson.  Yes.  The  right-of-way  division  headed  up  by  the 
right-of-way  engineer  has  responsibility  for  the  conduct  anct  control 
of  all  other  functions  except  that  layout  plans — which  is  a  tei-m  Massa- 
chusetts uses — or  right-of-way  maps — except  for  those  that  are  de- 
veloped by  the  design  engineering  section  of  the  department,  utilizing 
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certain  data  with  which  they  have  been  suppUed  by  the  right-of-way 
division  as  to  title,  or  as  to  property  lines,  and  ownership  of  property. 

Mr.  May.  There  is  another  function — the  attorney  general's  office. 

Mr.  Stevenson.  Yes.  The  attorney  general's  office  represents  the 
department  in  all  of  its  legal  matters  other  than  title  conveyance  and 
title  search.  The  attorney  general  conducts  all  damage  cases  entering 
the  court  process  for  settlement. 

Mr.  May.  We  have  been  talking  now  about  what  the  department 
of  public  works  in  Massachusetts  told  the  Bureau  of  Public  Koads  back 
in  1956  and  1957  with  respect  to  its  organization.     Is  that  right? 

Mr.  Stevenson.  Yes. 

Mr.  May.  What  did  the  department  have  to  say  with  respect  to  ap- 
praisals ? 

Mr.  Stevenson.  In  the  submission  of  their  policies  and  procedures 
as  was  requested  by  the  Federal  Highway  Administrator  on  appraisals 
the  right-of-way  division  makes  a  staff  appraisal  of  all  properties  af- 
fected by  the  highway  layout,  where  the  value  of  any  taking  is  over 
$2,500 ;  and  in  cases  involving  substantial  amounts  of  damage  as  well 
as  in  cases  that  are  tried  in  courts,  one  or  more  fee  appraisals  are  taken. 

Mr.  May.  So  according  to  the  practice  in  Massachusetts,  when  it 
came  to  taking  property  the  department  would  always  assign  a  depart- 
mental appraiser  to  make  an  appraisal  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  May.  If  the  value  of  the  taking  apeared  to  be  in  excess  of  $2,500, 
the  department  would  also  assign  at  least  one  outside  fee  appraiser 
also  to  make  an  appraisal  of  that  property  ? 

Mr.  Ste\ti:nson.  Yes. 

Mr.  May.  What  did  the  department  have  to  say  with  respect  to  its 
staff  appraisals  ? 

Mr.  Stevenson.  They  are  made  by  regular  employees  required  to 
be  familiar  with  engineering  plans,  and  have  a  background  of  real 
estate  experience,  or  have  been  instructed  and  trained  in  appraisal 
work  by  qualified  employees. 

Mr.  :^Iay.  That  might  bear  repeating.  The  department  said  that 
the  staff'  appraisals  are  made  by  regular  employees  required  to  be 
familiar  with  engineering  plans  and  having  a  background  of  real 
estate  experience,  or  having  been  instructed  or  trained  in  appraisal 
work  by  qualified  employees.     Eight? 

Mr.  Stevenson.  Yes. 

Mr.  May.  Did  the  department  mention  how  these  staff  appraisals 
would  be  made  ? 

Mr.  Ste-\t.nson.  Yes.  Staff  appraisals  are  made  on  a  prescribed 
form  incorporating  description  of  property  and  the  elements  pertinent 
to  recording  how  the  value  is  determined.  Staff  appraisals  are  signed 
by  the  individual  making  the  appraisal  and  also  by  the  supervisor 
who  reviews  and  approves  them. 

Mr.  ML^Y.  The  State  said  that  the  appraisal  will  be  made  by  the 
department  appraiser  and  reviewed  and  approved  by  some  superior 
within  the  department  ? 

Mr.  Ste\\enson.  That  is  correct. 

Mr.  May.  "Wliat  did  the  department  have  to  say  with  respect  to  these 
outside  fee  appraisers? 
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Mr.  Stk\'exs()X.  The  outside  fee  appraisers  are  required  to  be  real 
estate  men  who  have  training  and  experience  to  qualify  them  to  make 
narrative  type  appraisals  and  to  testify  in  court. 

Mr.  May.  That  bears  repeating.  The  department  stated  that  out- 
side fee  appraisers  are  required  to  be  real  estate  men  whose  training 
and  experience  qualify  them  to  make  narrative  type  appraisals  and  to 
testify  in  court. 

Mr.  Ste\tenson.  Yes. 

Mr.  May.  What  sort  of  reports  were  these  outside  appraisers 
required  to  submit? 

Mr.  Stevenson.  A  narrative  appraisal  report,  describing  the  prop- 
erty before  the  takijig;  the  damage  occasioned  by  the  taking;  the 
neighborhood,  and  all  the  other  pertinent  information  concerning  the 
})roperty  appraised,  and  setting  the  appraised  value. 

Mr.  May.  Did  the  department  mention  how  the  fee  appraisers  would 
be  engaged  ? 

Mr.  Stevenson.  How  they  would  be  engaged  ? 

Mr.  May.  Yes.     The  mechanics  of  engaging  them. 

Mr.  Stevenson.  Yes.  Outside  fee  appraisers  were  engaged  by  an 
associate  commissioner  with  this  being  sent  by  a  form  letter  used  for 
this  purpose,  including  the  statement  of  the  information  that  the 
department  requires  in  the  appraisal  reports;  and  the  outside  fee 
appraisals  are  signed  by  the  persons  making  them. 

Mr.  ]May.  So  the  department  stated  that  when  the  fee  appraiser  was 
engaged  in  connection  with  his  mechanical  engagement,  the  depart- 
ment would  send  to  that  fee  appraiser  a  statemenf  of  the  information 
that  the  department  required  the  appraisal  for. 

Mr.  Stevenson.  That  was  incorporated  in  the  letter  engaging  him. 
Yes,  sir.    As  part  of  the  letter. 

Mr.  May.  Wliat  did  the  department  have  to  say  with  respect  to  ne- 
gotiation with  the  property  owner  ^ 

Mr.  Stevenson.  Xegctiations  are  conducted  by  employees  of  the 
right-of-way  di^•ision  and  by  persons  other  than  those  making  the 
appraisals. 

5lr.  ]May.  So  the  same  person  making  the  appraisal  would  not  be 
penuitted  to  negotiate  with  that  property  owner? 

Mr.  Stevenson.  That  is  correct. 

Mr.  May.  Did  the  department  mention  the  qualifications  wliich  the 
negotiator  must  have  ^ 

Mr.  Sten^nson.  The  negotiator  must  have  a  knowledge  of  highway 
plans  and  cross-sections;  have  engaged  in  the  real  estate  business,  or 
have  been  trained  by  the  right-of-way  division  to  the  stage  that  the 
employee  has  demonstrated  to  the  satisfaction  of  a  supervisor  that  he  is 
cai)able  of  perfoming  the  work. 

Mr.  May.  So  the  department  said  that  the  negotiations  would  have 
experience  or  training. 

Mr.  Stevenson.  That  is  correct. 

Mr.  May.  Negotiators  would  all  be  State  employees  working  for  the 
department  of  public  works. 

Mr.  Stevenson.    Yes,  sir. 

]Mr.  May.  So  we  clearly  undei-stand  it,  the  department  negotiator 
Avould  be  allowed  to  negotiate  with  the  property  owner  on  takings  up 
to  $2,500,  without  the  matter  being  submitted  to  the  real  estate  review 
board.    Is  that  correct  ? 
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Mr.  S'itlVexson.  That  is  correct. 

Mr.  Jones.  May  I  ask  a  question  at  this  point  I 

Mr.  Blatnik.  Mr.  Jones. 

Mr.  Jones.  Mr.  Stevenson,  do  I  understand  that  this  whole  State 
;irra.ngement  was  promulgated  by  the  State  of  Massachusetts  after  a 
directive  of  the  Bureau  of  Public  Roads  in  1956? 

Mr.  Stevenson.  No,  sir.  The  State  had  this  procedure  in  exist- 
ence at  that  time. 

Mr.  Jones.  Did  the  Bureau  of  Public  Eoads  at  any  time  during  this 
period  in  which  you  are  testifying  make  an  examination  to  determine 
whether  there  was  compliance  in  every  respect  by  the  State 
administration? 

Mr.  Stevenson.  AVe  had,  as  a  duty  of  our  division  appraiser,  the  job 
of  continually  watching  and  checking  on  the  State's  actions  with  re- 
spect to  compliance  as  it  concerned  compliance  Avith  these  accepted 
policies  and  procedures. 

Mr.  Jones.  Did  it  go  into  the  proposition  as  to  whether  or  not 
the  personnel  selected  by  the  State  board  was  competent  in  every  re- 
spect, satisfying  the  directive  of  the  Bureau  of  Public  Roads? 

Mr.  Stevenson.  We  only  examined  these  matters  on  a  selective 
])asis.     We  were  not  staffed  to  do  it  on  the  whole. 

Mr.  Jones.  Thank  you,  sir. 

Mr.  Mat.  Mr.  Stevenson,  you  mentioned  that  the  department  nego- 
tiator was  permitted  to  negotiate  with  tlie  ])ropp]i\'  ovrner  ud  to 
$2,500. 

Mr.  Stevenson.  That  is  correct. 

Mr.  May,  Without  the  matter  being  submitted  to  the  real  estate 
]-eview  board. 

Mr.  Ste^^nson.  That  is  correct. 

Mr.  May.  If  the  value  of  the  property  appeared  to  be  greater  than 
$2,500,  then  the  matter  was  submitted  to  the  real  estate  review  board 
and  they  were  required  to  establish  a  maximum  tigure  up  to  which  the 
department  would  then  negotiate.     Is  that  riglit? 

Mr.  Stevenson.  The  department  could  not  exceed  that  figure  in 
negotiation.  I  might  mention  the  staff  appraisal  values  and  fee  ap- 
praisals obtained  in  connection  with  any  one  taking  were  referred 
to  the  review  board. 

Mr.  May.  What  did  the  department  have  to  say  with  respect  to 
court  cases? 

Mr.  Stevenson.  Wlien  settlement  by  negotiation  cannot  be  made,  a 
property  owner  may  petition  the  superior  court  for  assessment  of 
damages.  With  the  filing  of  this  petition  the  case  is  then  taken  over 
by  the  attorney  general's  office,  and  at  this  time  the  department  of 
public  works  furnishes  the  attorney  general  with  its  pertinent  infor- 
mation and  its  appraisals,  both  fee  appraisals  and  staff'  appraisals,  and 
that  is  followed  by  the  attorney  general  undertaking  the  actions  neces- 
sary in  the  court  process  to  determine  a  settlement. 

Mr.  Jones.  Mr.  Stevenson,  you  say  assessed  damages. 

Mr.  Stevenson.  That  is  a  term 

Mr.  Jones.  Do  you  mean  the  value  of  the  property  ? 

Mr.  Stevenson.  That  is  a  term  as  used  in  the  Massachusetts — I  am 
quoting  their  own  language — to  determine  the  total  value  of  the  land 
and  buildings  plus  severance  damages,  or  other  types  of  damages 
that  may  be  involved  in  the  taking. 
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Mr.  ffoxEs.  Thank  you. 

Mr.  Cramer.  May  I  ask  a  qiiestioiii  ? 

Mr.  Blatnik.  Mr.  Cramer 

Mr.  Cramer.  Do  I  understand  in  instances  where  the  ne<>:otiator  is 
not  able  to  come  to  an  agreed  fio-ure  with  the  proj^erty  owner,  at  a 
figure  that  I  understand  lias  to  be  less  than  what  the  Review  Board 
sets  as  the  maximum  that  can  be  paid 

Mr.  Stevenson.  It  may  be  the  same.     It  may  not  be  exceeded. 

Mr.  Cramer.  The  same  or  less'^ 

Mr.  STE^'ENS0N.  Yes. 

Mr.  Cr^vmer.  Then  those  negotiations  failed  and  the  way  in  which 
it  is  further  implemented  is,  if  the  property  owner  files  a  petition  with 
the  superior  court. 

Mr.  Ste\'enson.  That  was  the  procedure  as  presented  to  us.  Yes, 
sir. 

Mr.  Cramer.  And  then  the  entire  matter  becomes  the  responsibility 
of  the  attorney  general.     Is  that  right? 

Mr.  Stevenson.  Yes. 

Mr.  Cramer.  Under  the  Massachusetts  law? 

Mr,  Stevenson.  Yes. 

Mr.  Cramer.  And  that,  of  course,  includes  any  question  of  settle- 
ment, or  condemnation,  or  final  judgment,  or  what  have  you,  and  it  is 
the  attorney  general's  responsibility. 

Mr.  Stevenson.  Yes,  sir.    From  that  point  on. 

Mr.  May.  So  we  have  been  discussing  what  the  Department  of  Pub- 
lic Works  of  Massachusetts  told  the  Bureau  of  Public  Roads  back  in 
1957. 

Mr.  Stevenson.  That's  right. 

Mr.  May.  About  its  organization  and  the  way  the  organization  func- 
tions. 

Mr.  Stevenson.  Yes,  sir. 

Mr.  May.  This  statement  was  accepted  by  the  Bureau  of  Public 
Roads. 

Mr.  Stevenson.  Yes,  sir,  and  accepted  by  the  Federal  Highway 
Administrator. 

Mr.  May.  Then  it  was  considered  Massachusetts  was  one  of  those 
States  which  qualified  to  participate  in  the  program? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  May.  This  looked  good  on  paper  ? 

Mr.  Stevenson.  Yes. 

Mr.  May.  Maybe  it  would  be  helpful  at  this  point,  Mr.  Stevenson,  if 
you  would  just  briefly  give  to  the  committee  the  step-by-step  process 
which  results  in  the  property  being  taken  from  the  property  owner, 
and  compensation  being  given  to  him. 

Mr.  Stevenson.  Yes,  sir.  The  first  step  is  with  the  project  being 
selected  from  their  advertising  lists,  or  from  their  active  ])roject  lists. 
That  is  the  time  that  the  right-of-way  division  first  enters  the  project 
to  begin  to  collect  preliminary  data  for  the  development  of  right-of- 
way  plans,  and  theii-  later  documents.  The  right-of-way  division  in 
this  connection  checks  the  records  of  the  county  register  and  informa- 
tion from  the  assessor's  office  and  interviews  the  owners  of  the  ]:)ro]3erty. 
It  is  in  this  manner  that  title  information  and  property  lines  and  other 
miscellaneous  information  with  respect  to  the  property,  and  ])relimi- 
nary  estimates  of  its  value  are  ascertained  and  this  data  becomes  the 
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basis  for  the  preparation  of  the  so-called  report  in  jNIassachusetts 
which  lists  each  parcel  and  its  ownership. 

The  layout  report  is  then  furnished  to  the  design  section  of  the 
department  which  then  completes  a  layout  plan,  which  term  means  in 
most  other  States  the  right-of-way  map.  An  order  of  taking  is  the 
legal  instrument  by  which  they  actually  acquire  the  land  by  filing  it 
with  the  county  registry.  The  layout  plan  and  order  of  taking  are 
then  forwarded  to  the  board  of  commissioners,  which  consist  of  the 
commissioner  and  two  associate  commissioners,  for  the  affixing  of  their 
signatures. 

With  this  action  the  commissioners — with  this  action  there  is  estab- 
lished a  legal  date  of  the  taking  order  and  affixing  of  the  signatures 
of  the  commissioners.  The  department  then  files  the  layout  plan  and 
order  of  taking  in  the  registry  of  the  county  in  which  the  property 
to  be  taken  is  located  as  well  as  with  the  county  commis- 
sioner's office  and  the  office  of  the  town  clerk  or  city  clerk,  de- 
pending on  whether  it  is  a  town  or  a  city.  The  filing  of  these  docu- 
ments must  take  place  within  80  days  of  the  date  the  commissioners 
affix  their  signatures  under  State  statutes. 

It  is  with  the  recording  of  this  order  of  taking  that  the  title  of  the 
lands  pass  to  the  State. 

Mr.  ]VL\Y.  That  becomes  important,  Mr.  Stevenson. 

Mr.  Ste\^nson.  Yes. 

Mr.  May.  As  soon  as  the  State  files  the  layout  plan,  the  State  owns 
the  property. 

Mr.  Stevensox.  I  would  say  it  is  filed  and  recorded.  The  recorded 
action  has  to  take  place. 

Mr.  Cramer.  At  that  point,  the  only  record  available  on  value  is 
the  staff  appraisal.     Is  that  right  ? 

Mr.  Stevexson.  No.  No  appraisals  at  this  point  have  necessarily 
been  made. 

Mr.  Cramer.  There  is  no  idea  ? 

Mr.  Stevenson.  Nothing  in  the  way  of  firm  appraisals.  We  have 
had  the  sealed  examination  prior  to  that  time. 

Mr.  Cramer.  Isn't  there  a  line  appraisal  made  to  estimate  the  cost 
of  the  property  ? 

Mr.  Stevenson.  Yes.  A  preliminary  estimate  but  not  to  firmly 
appraise  the  property. 

Mr.  Cramer.  That  is  what  I  am  talking  about.  In  order  to  de- 
termine how  mucli  this  project  is  going  to  cost  and  how  much  the 
State  and  Federal  matching  funds  will  be  that  will  be  involved,  so 
it  can  be  programmed  even  before  this,  wlien  it  is  taken  before  the 
commissioners,  they  have  to  make  a  line  aj^praisal,  do  they  not? 

Mr.  STE\a:NSON.  Yes.  We  call  that  a  preliminary  estimate  of  value. 
That  has  been  done. 

Mr.  Cramer.  And  that  is  made  by  State  employees  ? 

Mr.  Stevenson.  Yes.  And  that  data  actually  becomes  the  basis 
for  tlie  development  of  the  right-of-way  estimate  for  costs  for  internal 
budgetary  uses,  and  so  forth. 

Mr.  May.  Will  you  continue,  Mr.  Stevenson  ? 

Mr.  Ste%t.nson.  Tlie  State  statutes  further  require  the  department 
of  public  works  to  effect  an  order  of  entry.  This  is  accomplished  by 
performance  of  an  act  of  construction  by  a  member  of  the  State's 
forces  on  an}-  one  of  the  parcels  involved  in  an  entire  layout.     Certi- 
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fication  of  this  action  is  required  by  statute  to  be  filed  in  the  related 
county  registry  by  the  department's  secretary's  office  must  take  place 
within  2  years  of  the  signing  of  the  order  of  taking.  The  official  date 
of  entry  thus  established  is  the  date  upon  "which  the  State  becomes 
legally  obliged,  or  legally  obligated  to  pay  the  property  owner  and 
pay  for  the  property  taken.  The  property  owners  are  officially  notified 
of  the  State's  taking  of  their  property  by  registered  mail  forwarded 
to  them  by  the  department's  secretary's  office. 

Mr.  May.  When  does  that  happen  ? 

Mr.  Stevenson.  That  can  happen  at  any  time  after  the  Commis- 
sioners have  affixed  their  signatures  and  they  have  effected  and  gone 
through  the  process  of  starting  the  report. 

Mr.  Mat.  This  is  something  which  would  be  normally  expected  to 
be  done  promptly  ? 

Mr.  Ste\'enson.  Yes;  yes.  If  it  depends  on  the  urgency  of  getting 
construction  on  it,  that  would  be  a  factor  in  it.  It  would  normally 
be  expected  if  you  are  going  to  expect  to  start  construction  soon.    Yes. 

Mr.  May.  You  might  as  well  notify  the  property  owner  as  soon  as 
jow  can .   Is  that  right  ? 

Mr.  Ste\t:nson.  Yes. 

Mr.  Cramer.  Then  what  figure  is  the  State  obligated  to  pay  the 
owner  at  that  point  ? 

Mr.  Stevenson.  None  at  that  time.  Fee  appraisals  may  have  been 
started  in  between  that,  but  at  that  time  they  may  not  have  been 
necessarily  complete,  or  the  firm  appraisal  process  is  not. 

Mr.  Mat.  This  note  will  simply  tell  the  property  owner,  "We  have 
taken  the  property,  and  we  now  own  your  property." 

Mr.  Stevenson.  Yes. 

Mr.  Mat.  Does  it  say  anything  about  money  and  that  you  will  get 
the  money  later  ? 

Mr.  Stevenson.  That  is  correct.  The  law  provides  he  shall  receive 
compensation  for  his  property  later  on. 

Mr.  Cramer.  The  only  thing  in  the  file  at  that  point  is  the  line 
appraisal,  or  the  line  estimated  value  ? 

Mr.  STE^NENS0N.  Yes;  that's  right- — on  record.  The  appraisal 
process  may  well  be  in  process  for  determining  firm  value. 

Mr.  Mat.  It  may  not  be  necessarily  true. 

Mr.  Stevenson.  Yes. 

Mr.  Mat.  You  might  have  a  situation  where  even  fee  appraisals 
have  been  made. 

Mr.  Stevenson.  Yes. 

Mr.  Mat.  And  you  might  have  some  idea  of  true  value. 

Mr.  Stevenson.  Yes. 

Mr.  Mat.  But  it  isn't  important  at  that  point.    Is  that  correct  ? 

Mr.  STE^^NS0N.  Right. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Did  I  understand  you  correctly,  to  summarize  your 
findings  with  respect  to  JNIassachusetts  by  saying  that  your  inquiries 
into  the  controls  exercised  by  the  State  gave  you  no  reason  to  suspect 
that  there  was  anything  going  wrong,  let  us  say,  in  1957  and  1958? 

Mr.  Stevenson.  Well,  from  the  time  I  took  over  as  regional  right- 
of-way  engineer  in  1958 ;  no,  sir.  Our  inquiries,  the  inquiries  of  our 
people,  and  no  information  had  come  to  me  then. 
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Mr.  Wright.  Superficially  at  least,  from  the  standards  that  had 
been  submitted  to  you  by  the  State  department  of  public  works,  it 
appeared  that  they  were  undertakinfj;  a  good  program  and  that  ade- 
quate controls  to  screen  out  irregularities  existed.     Is  that  correct  ? 

Mr.  Stevenson.  I  would  say  yes.  They  were  following  accepted 
policies  and  procedures.     Yes. 

Mr.  Wright.  Their  system  required  a  review  of  any  appraisal  above 
$2,,500, 1  believe  you  said  ? 

Mr.  Stevenson.  I  would  say  all  appraisals.  It  required  a  review  of 
staff  appraisals  but  they  only  obtained  fee  appraisals  for  values  over 
$2,500. 

Mr.  Wright.  Those  $2,500  takings  were  settled  by  representatives  of 
the  right-of-way  department  within  the  State.     Is  that  correct? 

Mr.  Stevenson.  That  is  correct. 

Mr.  Wright.  Your  inspection  of  their  program  and  their  set  of 
controls  proceeded,  therefore,  necessarily  on  the  assumption  that 
fee  appraisers  and  negotiators  employed  by  the  State  were  both  com- 
jDetent  and  honest  ? 

Mr.  Stevenson.  In  accordance  with  the  procedures  submitted  to  us. 
Yes. 

Mr.  Wright.  You  had  no  reason  at  that  time  to  suspect  that  they 
were  incompetent  or  dishonest.     Is  that  correct  ? 

Mr.  Stevenson.  No  ;  I  did  not.  Our  division  appraisers'  duty  was 
to  spot  check,  or  to  make  a  selective  examination  of  these  practices 
in  that  regard. 

Mr.  Wright.  Do  you  have  people  with  the  Bureau  of  Public  Roads 
in  your  right-of-way  department  or  division  whose  job  and  require- 
ment it  is  to  go  out  on  a  spot  basis  and  look  at  the  property  on  the 
ground  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  Wright.  Were  they  doing  that  in  this  case  ? 

Mr.  Stevenson.  They  were  doing  this  as  much  as  he  could  get  to 
it  as  a  part  of  his  spot  checking. 

Mr.  Wright.  Of  course,  he  couldn't  look  at  all  of  the  takings,  but 
at  that  time  you  were  not  unearthing  anything  that  looked  bad? 

Mr.  Stevenson.  No.  We  expected  him  to  have  familiarity,  of 
course,  on  these  matters. 

Mr.  Wright.  May  I  ask  you  at  what  point  in  time  did  the  Bureau 
of  Public  Roads  first  turn  up  a  .suspicion  that  all  was  not  right  in 
Massachusetts  ? 

Mr.  Stevenson.  It  was  just  shortly  after  the  middle  of  November 
1959  that  I  believe  we  had  our  first  indication  of  things  not  being  what 
they  should  be. 

Mr.  Wright.  And  at  that  point  the  interstate  higliway  program  had 
been  going  3  years,  and,  of  course,  the  regular  Federal-aid  program 
had  been  going  quite  a  long  while — since  1944.  Is  it  a  fair  summation 
to  say  that  your  job  essentially  is  to  inspect  the  standards  and  findings 
tliat  are  submitted  by  the  State,  and  to  assume  that  the  individuals 
appointed  by  the  State  to  carry  out  this  program  are  competent  and 
honest  people  ? 

Mr.  Ste\t:nson.  Not  to  assume,  but  to— we  couldn't  take  action  to 
say  that  they  are  not  qualified  until  we  actually  examined  it. 
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Mr.  Wright.  I  remember  some  testimony  that  was  oiven  by  a  repre- 
sentative of  the  Bureau  of  Public  Roads  in  the  Oklalioma  liearing  in 
which  lie  engag^ed  in  a  slightly  different  activit}-  than  your  own 
respecting  a  section  of  actual  contract  ]:)erformance  in  the  construc- 
tion of  the  road.  He  expressed  some  amazement  that  what  was  actu- 
ally happening  had  been  occurring  under  his  nose.  Subsequent  to 
that  hearing  and  the  information  it  disclosed,  Ave  adduced  some  testi- 
mony in  the  New  Mexico  heai-ing  which  reflected  that  the  Bureau  of 
Public  Roads  had  tightened  up  its  inspection  procedures  and  prob- 
ably was  responsible  later  for  stopping  other  things  of  that  type  from 
happening.  Do  you  think  that  the  Bureau  of  Public  Roads  needs  a 
little  more  inspection,  let  us  say,  in  the  field  where  land  takings  are 
going  on? 

Mr.  Stevenson.  I  will  say  we  have  done  two  things  in  that  regard. 
We  have  certainly  tightened  up  in  our  region  on  oui-  ins])ection  pro- 
cedures and  our  documentation.  Howevei-,  there  is  a  limit  to  which 
you  can  go  with  the  personnel  that  you  have.  The  lack  of  personnel 
lias  been  mentioned  before  here  this  morning. 

Mr.  Wright.  Yes.  How  many  people  would  you  luiAe  available  to 
the  Bureau  of  Public  Roads  in  your  region,  which  includes  six  New 
England  States,  New  York,  New  Jersey,  and  Puerto  Rico,  or  a  total 
of  nine  areas  consisting  of  eight  States  and  Puerto  Rico  ^  How  many 
people  would  you  have  available  to  go  out  and  conduct  actual  field 
reviews  of  properties  that  might  appear  improperly  valued? 

Mr.  Stevenson.  I  would  say  the  men  in  each  of  our  appraisal  force 
in  each  State  are  expected  as  a  i)art  (jf  their  duties  to  go  out  and  look 
at  these  properties. 

Mr.  Wright.  How  many  people  are  on  the  appraisal  force  in  each 
State? 

Mr.  Stevenson.  You  say  in  each  State  ? 

Mr.  Wright.  Yes.     It  would  vary  ? 

Mr.  Stevenson.  Yes. 

Mr.  Wright.  And  in  a  State  tlie  size  of  Massachusetts? 

Mr.  Steat:nson.  In  a  State  the  size  of  Massachusetts  we  have  at  the 
present  time  five  allocated  with  four  of  the  positions  filled. 

Mr.  Wrkhit.  How  many  did  you  have  in  1958  ? 

Mr.  Stevexson.  Weonlyhadone. 

Mr.  Wright.  When  you  assumed  this  responsibility  ? 

Mr.  Stevenson.  Just  one. 

Mr.  Wright.  And  now  you  have  five  ? 

Mr.  Ste\^nson.  Yes.  That  is  dependent  on  that  number  for  the 
special  problems  we  are  having  there. 

Mr.  Wright.  Four  actually  working,  and  you  have  a  place  available 
for  five  ? 

Mr.  Stevenson.  Yes,  sir. 

]\Ir.  Wright.  Thank  you. 

Mr.  RoBisoN.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Robison. 

Mr.  Robison.  Mr.  Stevenson,  back  when  you  had  only  one  appraiser 
in  Massachusetts  on  this  selection,  review,  or  spot  checking,  how  many 
cases  would  that  be,  if  you  can  make  an  educated  guess,  out  of  the 
various  takings?    Would  it  be  1  out  of  a  hundred,  or  1  out  of  500? 

Mr.  Stevenson.  Oh,  I  cannot  recall  the  number  of  cases  our  divi- 
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sion  appraiser  did.  I  Avould  say  it  would  be  on  the  order  of  something 
about  5  or  10  percent  is  all  that  he  conld  do. 

Mr.  May.  We  c-an  recall  even  better  than  that.  AVe  have  statistics 
for  one  of  the  pertinent,  years,  and  it  appears  that  your  Division  ap- 
praiser reviewed  2  percent  or  less. 

Mr.  Stevensox.  Two  percent  ? 

Mr.  Cramer.  What  year  was  that,  and  how  many  projects  were 
involved  ?     Can  the  staff  indicate  ? 

Mr.  ^Iay.  These  were  simply  estimates  for  part  of  the  people  in- 
volved. It  is  estimated  some  6,000  appraisals  would  be  had  in  a  given 
year,  and  we  have  statistics  showing-  that  Mr.  Bennett,  the  Division 
appraiser  in  1959,  reviewed  273  appraisals. 

Mr.  Cramer.  Out  of  (i,000.     Is  that  right  ? 

Mr.  May.  6,000  is  only  an  estimate. 

Mr.  Baldwin.  Then  that  would  be  5  percent  instead  of  2  percent,  if 
the  gentleman  will  yield. 

Mr.  May.  Even  that  has  to  be  qualified  in  this  respect :  In  1959,  in 
November,  the  Bureau  of  Public  Roads  was  alerted  to  receive  an 
allegation  that  improprieties  were  occurring. 

Mr.  Baldwin.  My  comment  is  only  on  tlie  arithmetic,  Mr.  May. 

Mr.  Blatnik.  It  is  approximately  5  percent. 

Mr.  May.  No;  6,000.     Three  percent  would  be  200.     It  is  273. 

Mr.  Baldwin.  Three  percent  of  6,000  is  180. 

Mr.  Cramer.  Five  i)ercent  woukl  be  300,  wouldn't  it  ^ 

Mr.  May.  I  have  to  point  out  in  November  Mr.  Bennett  reviewed 
47  appraisals  and  in  December  of  1959,  after  the  allegations  were  re- 
ceived, he  reviewed  63.  Prior  to  that  we  have  these  figures  which 
are,  July  24,  August  19,  September  16,  and  October  13. 

Mr.  RomsoN.  One  more  question.     I  think  I  still  have  tlie  floor. 

Mr.  Bl-\tnik.  Mr.  Robison. 

Mr.  RoBisoN.  Before  tlie  arithmetic  lesson  got  in  here,  did  I  under- 
stand you  to  say  that  in  these  reviews  there  was  also  field  work  done 
by  your  appraiser?  In  other  words,  did  he  just  review  in  these  in- 
stances paperwork,  or  go  out  in  the  field  and  look  at  the  property  ? 

Mr.  Stevenson.  I^t  me  first  preface  this:  One  of  his  first  duties 
at  the  time  of  the  institution  of  a  right-of-way  project  is  to  review 
this  entire  project  along  with  the  engineers.  In  that  way  he  would 
get  a  familiarity  with  the  line  and  general  character  of  the  neighbor- 
hood. It  was  up  to  his  judgment  when  lie  made  review  appraisals 
as  to  what  extent  he  should  again  go  into  the  field  to  re  familiarize  him- 
self with  that  particular  taking.  We  left  that  to  his  judgment  to 
determine  what  he  should  do  in  connection  with  any  particular  value 
problem. 

Mr.  RoBisoN.  All  right. 

Mr.  May.  I  would  like  to  talk  now  about  the  l^ureau  of  Public 
Roads  requirements,  Mr.  Stevenson,  as  far  as  review  and  appraisal  is 
concerned. 

Mr.  SiT.VENsoN.  Yes. 

Mr.  May.  Do  I  understand  there  has  always  been  a  requirement  of 
the  Bureau  of  Public  Roads  that  the  State  obtain  sound  appraisals^ 

Mr.  Stevenson.  It  has  to. 

Mr.  May.  And  it  has  always  been  the  reciuirement  of  the  Bureau  of 
Public  Roads  that  the  Slate  have  someone  within  the  department  who 
would  review  and  approve  the  appraisal  ? 
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Mr.  Stevenson.  That  is  correct.  Yes.  A  person  of  supervisory 
competence  and  level. 

Mr.  May.  In  July  of  1958  the  Federal  Highway  Administrator  is- 
sued a  circular  memorandum  to  regional  and  division  engineers  within 
the  Bureau. 

Mr.  Stevenson.  With  respect  to  the  review  of  appraisals,  yes.  The 
establishment  of  review  appraiser  positions. 

]VIr.  May,  That  is  considered  a  policy  statement  by  the  Adminis- 
trator. 

Mr.  Ste\t:nson.  It  is,  sir. 

Mr.  May.  Which  means  what  ? 

Mr.  Ste\'enson.  It  means  we  are  in  the  field  and  we  in  the  field  are 
obliged  to  follow  it  and  to  enforce  it  as  a  part  of  our  general  operating 
procedures. 

Mr.  May.  Isn't  this  also  simply  permissive  on  the  part  of  the  State? 

Mr.  Stevenson.  That  particular  policy  issue  was  permissive  in  its 
application.     Yes,  sir. 

Mr.  Cramer.  I  don't  quite  understand.  Does  this  memorandimi 
apply  to  review  of  appraisals  by  the  Bureau  or  State  ? 

Mr.  Stevenson.  It  was  one  that  had  the  elfect  of  authorizing  within 
a  State  the  establishment  of  a  review  appraiser  position  to  make 
determinations  of  value  on  properties,  taking  into  account  the  ap- 
praisals themselves,  plus  other  pertinent  information  of  value  that 
had  bearing  on  the  case. 

Mr.  Jones.  That  was  the  purely  procedural  item,  was  it  not? 

Mr.  Stevenson.  Yes.  It  authorized  any  State  to  establish  that  posi- 
tion. However,  as  Mr,  May  just  stated,  we  have  always  had  the  re- 
quirement that  appraisals  be  approved  by  supervisors  competent  to 
give  approval  to  appraisals.     Yes. 

Mr.  May,  To  save  time,  I  would  like  to  read  the  pertinent  parts  of 
that  policy  statement.     You  correct  me  if  I  am  wrong,  Mr.  Stevenson. 

It  reads  in  part,  and  I  quote : 

I.    ESTABLISHMENT  OF  FAIR  CASH  MARKET  VALUE 

Within  each  State  highway  department,  one  or  more  inrlividnals.  hereinafter 
referred  to  as  reviewing  appraisers,  are  delegated  authority  to  determine  the 
fair  cash  market  value  of  real  property,  which  amount  is  to  govern  negotiations 
and  settlements.  In  making  such  a  determination,  tlie  reviewing  appraiser  may 
consider  all  competent  information  of  value  tliat  is  available,  including  appraisals 
secured  by  the  State  highway  department  and  the  property  owner,  recent  awards 
by  condemnation  juries  for  similar  i»roperty  in  the  same  area,  and  any  other 
pertinent  value  information  that  is  relevant  to  his  determination.  The  review- 
ing appraiser,  on  the  basis  of  additional  value  information  available  to  him,  may 
adjust  the  determination  as  to  the  fair  cash  market  value  at  any  time  prior 
to  settlement. 

II.    DOCUMENTATION    AND    SUPPORT 

Federal  funds  may  participate  in  the  full  amount  of  settlements  otherwise 
acceptable  if  documented  and  supported  as  described  below: 

(a)  If  the  reviewing  appraiser  finds  that  the  State's  appraisals  are  com- 
petent and  accurate  measures  of  fair  cash  market  value,  he  should  so  indi- 
cate by  placing  his  signature  on  such  appraisals.  In  this  case  no  further 
documentation  or  support  is  required  to  justify  full  payment  of  the  Feder.il 
share  of  settlements  not  substantially  outside  the  range  of  such  appraisjsl^. 

(ft)  If  the  reviewing  appraiser  determines  that  the  fair  cash  market  value 
is  substantially  outside  the  range  of  the  State's  appraisals,  he  should  iu- 
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elude  in  the  State's  files  a  signed  statement  setting  forth  his  determination 
of  the  fair  cash  market  value  and  an  explanation  of  the  basis  therefor. 
This  statement  will  be  accepted  as  justification  for  full  payment  of  the 
Federal  share  of  settlements  that  do  not  differ  substantially  from  the  value 
set  forth  in  such  statement. 

The  meaning  of  all  that,  Mr.  Stevenson,  is  that  if  the  State  did  these 
things,  then  the  Bnreau  auditor  was  not  bound  to  go  behind  those 
statements  if  everything  appeared  reasonable  on  the  surface.  Is  that 
right? 

Mr.  Ste\te?j-80n.  Well,  if  our  procedures  and  examinations  of  these 
general  processes  indicated  a  good  measure,  or  complete  measure  of 
reliability, 

Mr.  May.  Yes. 

Mr.  Stevenson.  I  wouldn't  say  we  would  look  behind  these  deter- 
minations that  might  go  beyond  an  appraisal  itself.  Frequently  ap- 
praisals do  omit  pertinent  items  of  value  and  this  provides  a  means 
of  assuring  the  States  that  we  would  recognize  those  additional  ele- 
ments of  value  through  this  process. 

I  certainly  don't  want  to  give  the  impression  that  we  won't  go  be- 
hind these  determinations.  We  have  looked  for  good,  sound  reasoning 
and  logic  as  a  basis  for  honoring  any  such  detenninations. 

Mr.  Cramer.  For  you  to  go  behind  it  there  would  have  to  be  some- 
thing that  appeared  fraudulent  on  the  face  of  it,  wouldn't  there? 

Mr.  SiT^VEXsox.  I  wouldn't  say  fraudulent,  sir.  I  would  say  the 
explanations  would  have  to  be  so  careless  as  to  be  meaningless.  It 
would  have  to  be  a  solid  reason. 

Mr.  Cramer.  Some  irregularity  would  have  to  be  apparent  to  direct 
your  attention  to  that  particular  case,  and  for  you  to  find  out  why 
it  is  a  weak  appraisal. 

Mr.  Stemjxsox.  Our  auditors  would  look  at  this  justification  to  see 
it  did  make  sense  and  gave  a  reason  that  a  reasonable  man  would 
expect  to  find  as  justification,  and  if  he  were  not  satisfied  with  it  he 
wouldn't  sign. 

Mr.  Cramer.  "When  these  6,000  cases  were  signed,  in  those  instances 
there  would  be  sometimes  as  many  as  three  or  four  appraisals  to  be  re- 
viewed in  each  instance.    Is  that  right  ? 

Mr.  Stemsnson.  Sometimes  three.  It  was  not — rarely  ever  would 
we  have  as  many  as  four. 

Mr.  Cramer.  That  would  mean  16,000  possible  appraisal  reports 
that  you  had  to  review. 

Mr.  Stevenson.  Oh,  no,  sir.  ~  No,  sir.  I  think  there  is  some  mis- 
understanding. He  was  talking  about  the  number  of  appraisals  on  all 
parcels. 

Mr.  Cr^vmer.  How  many  parcels  were  there  ? 

Mr.  Stevenson.  The  estimates  of  the  workload  furnished  to  us  in 
early  1958  were  that  we  would  have  about  3,000  parcels  expected  to  be 
taken  from  May  1958  to  May  1959. 

Mr.  Cramer.  Federal-aicl  projects? 

Mr.  Stevenson.  Involving  all  Federal-aid  projects,  interstate  and 
primary  and  urban  programs. 

Mr.  Cr.\mer.  And  having  an  average  of  three  appraisals  in  each 
one — an  average  ? 

Mr.  Stevenson.  No.  Not  necessarily.  I  wouldn't  say  it  would 
average  three. 
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]Mr.  Cramer.  What  would  the  average  be  ?  You  say  in  your  refer- 
ence tliere  would  be  about  6,000  appraisals  involved. 

Mr.  SteM':nson.  No  ;  I  didn't  say  that.  Mr.  May  gave  that  infor- 
mation. I  do  not  know  myself.  He  got  this  information  last  year 
and  not  from  me. 

Mr.  Wright.  Could  we  get  the  same  information  perhaps  by  inquir- 
ing Avhat  would  be  the  total  number  of  land  takings  in  such  a  year  in 
]\I;issachusetts? 

Mr.  Stevenson.  About  3,000. 

]Mr.  Wright.  About  3,000  separate  parcels  of  land  ? 

Mr.  STE^^2NS0N.  That  was  the  division  report  to  our  regional  office 
at  tliat  time. 

Mr.  Wright.  So  at  the  time  you  had  a  review  appraiser,  one  repre- 
sentative of  tlie  Bui'eau  of  Public  Roads,  charged  with  the  responsi- 
bility of  reviewing  that  appraisal  work  in  that  State,  there  were  3,000 
in  a  year.  In  order  to  achieve  a  10-percent  review,  he  would  have  to 
review  300,  wliich  would  be  about  1  every  working  day.  If  he  were  to 
undertake  to  review  20  percent  lie  would  have  to  review  two  in  a 
working  day.     Did  he  have  other  responsibilities  in  addition  to  that? 

]\Ir.  Stem5nson.  He  had  responsibility,  yes,  to  serve  all  phases  of  the 
right-of-way  program,  yes,  sir,  besides  appraisals. 

Mr.  Wright.  His  responsibility,  however,  was  confined  to  the  right- 
of-way  program  ? 

Mr.  Stea-enson.  Oh,  yes,  it  was  confined  to  the  right-of-way  pro- 
gram, although  he  might  be  given  additional  assignments  in  a  rare 
situation  with  other  pressing  manpower  situations,  to  do  odd  jobs. 

Mr.  Wright.  You  mentioned  a  moment  ago  that  at  the  present  time 
we  have  five  positions  in  the  State  of  ISIassachusetts  w^iere  previously 
there  was  one.  Is  this  representative  of  the  whole  program  through- 
out the  country  or  within  your  region  ?  Have  such  increases  in  this 
activity  occurred  in  all  the  States  with  which  you  have  familiarity,  or 
have  they  occurred  only  in  Massachusetts? 

Mr.  vStevenson.  I  don't  quite  understand,  "such  increases  in  ac- 
tivity.'' 

jNIr.  Wright.  Let  me  replu-ase  my  question.  You  have  increased  the 
force  in  right-of-way  inspection  and  reviewing  from  one  man  in  1058 
for  the  State  of  Massachusetts  to  five  men  today.  Have  you  done 
similarly  in  other  States  ? 

Mr.  Stevenson.  No,  sir. 

Mv.  Wright.  So  that  in  other  States  you  still  have  perhaps  one  man  ? 

Mr.  Stem^^nson.  In  some  of  the  States  we  do,  but  we  do  not  have  this 
special  problem  to  deal  with  as  Ave  now  have  in  Massachusetts. 

Mr.  Wright.  I  can  understand  that.  You  are  saying,  in  other 
words,  that  the  reason  we  now  have  five  men  in  Massachusetts  is  be- 
cause we  learned,  beginning  in  1959,  that  there  were  gross  irregular- 
ities taking  ]ilare  in  the  State  of  Massachusetts. 

Mr.  Stevenson.  There  were  indications  of  it  at  that  time;  yes,  sir. 

Mr.  Wright.  Tliis  is  the  reason  you  have  strengthened  and  ex- 
panded the  force  in  that  State  ? 

]Mr.  Steat.nson.  Well,  it  was  accomplished  after  that  time.  How- 
ever, with  that  estimate  that  was  submitted  in  1958,  we  then  made 
requests  to  get  assignment  of  another  appraiser  to  the  force. 

Mr.  Wright.  Before  vou  knew  of  this  situation  ? 


RIGHT-OF-WAY  ACQUISITIOX  PRACTICES  IX  MASSACHUSETTS       35 

Mr.  Stevenson.  Oh,  yes.  We  recognized  that  as  being  a  much 
heavier  load. 

Mr.  Wright.  So  that  throughout  the  country  you  have  not  expanded 
the  work  force  five  times  what  it  was  in  1958? 

Mr.  STE^'ENSON.  I  have  no  information  of  what  is  in  the  country.  I 
am  a  regional  officer  and  I  do  not 

Mr.  Wright.  Then  your  information  would  be  confined  to  your 
region,  consisting  of  eight  States  and  Puerto  Rico  ^ 

Mr.  Ste\"enson.  Yes,  sir. 

Mr.  Wright.  And  in  those  other  eight  States  have  you  increased 
tlie  working  force  in  tliis  particular  field  'i 

Mr.  Stevenson.  From  that  time  in  1958  ? 

Mr.  Wright.  Yes. 

Mr.  Stevenson.  Yes.  We  have  added  a  man  to  New  Jersey  and  we 
have  recently  added  a  man  in  New  York.  Of  course  that  is  very 
recently.    And  another  in  Connecticut. 

Mr.  Wright.  How  manv  altogether  have  voii  in  the  State  of  New 
York? 

Mr.  STE^'ENS0N.  At  the  present  time  we  have  two.  We  have  an  allo- 
cation for  a  third.     It  is  in  process  of  being  tillled. 

Mr.  Wright.  If  there  were  3,000  land  takings  in  Massachusetts  in  a 
representative  year,  how  many  would  tliere  likely  be  in  the  State  of 
New  York  ? 

Mr.  Stevenson.  New  York  would  run  up  to  between  3,500  and  4,000 
as  far  as  fee  is  concerned.  New  York  only  claims  Federal  participation 
in  the  I'ight-of-way  takings  of  the  interstate  program. 

Mr.  Wright.  So  you  had  one  man  and  you  now  have  two  men? 

Mr.  Stevenson.  Where,  now  ? 

Mr.  Wright.  In  New  York. 

Mr.  Stevenson.  We  have  had  two  before.  We  have  had  two  in 
New  York  going  back  to 

Mr.  Wright.  It  is  a  fairly  standard  arrangement? 

Mr.  Stevenson.  Yes. 

Mr.  Wright.  But  prior  to  1959,  when  you  had  one  man  in  Massa- 
chusetts you  had  no  indication  that  there  was  any  general  irregularity 
there,  and  it  is  altogether  possible  in  some  of  these  other  States  that 
at  the  present  time  similar  things  may  be  escaping  the  screening 
mechanism  set  up  by  the  Bureau  of  Public  Roads.    Is  that  correct  ? 

Mr.  Stevenson.  Well,  I  couldn't  categorically  say  no  there,  but  we 
don't  believe  so,  because  we  have  stepped  up  our  control  procedures 
quite  a  bit. 

Mr.  Wright.  Have  you  noted  a  marked  improvement  in  the  pro- 
cedures employed  by  the  States  with  respect  to  right-of-way  acquisi- 
tion in  the  last  2  or  3  years  ? 

Mr.  S'it:vi-:nson.  Yes.  Very  substantial  improvements  have  been 
made  since  1956  except  in  Massachusetts  up  to  the  time  of  the  inquiry. 

Mr.  Scherer.  You  mean  except  Massachusetts  ? 

Mr.  Stevenson.  Yes.  We  were  not  able  to  get  improvements.  No 
improvements  were  accomplished  in  Massachusetts  of  any  material 
character. 

Mr.  Blatnik.  What  is  the  reason  for  that  exception  ? 

Mr.  Stevenson.  They  had  basically  a  good,  sound,  operating  proce- 
dure to  start  with.  They  had  very  good  appraisal  instructions.  They 
really  did. 
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Mr.  Cramer.  Appraisal  instructions  ? 

Mr.  Ste:venson.  I  mean,  instructions  for  the  preparation  of  the 
appraisal. 

Mr.  Cramer.  What  do  you  mean  by  that  ? 

Mr.  Stevenson.  For  the  use  of  the  people  making  appraisals.  They 
had  good  instructions  that  would  provide  well-informed  appraisers 
a  basis  for  determining  values. 

Mr.  Cramer.  In  other  words,  the  criteria  set  out  by  the  State  for 
determining  value  by  appraisers  was  satisfactory,  in  your  opinion? 

Mr.  Stevenson.  Yes.  From  all  of  the  States  in  our  region  I  would 
say  at  that  time  that  Massachusetts  had  the  best  in  the  way  of  in- 
structions. 

Mr.  Cr:VMEr.  But  they  are  not  any  good  if  they  are  not  followed.  Is 
that  right? 

Mr.  Stevenson.  That  is  correct. 

Mr.  ScHERER.  They  were  not  followed  in  Massachusetts,  were 
they? 

Mr.  Stevenson.  Later  disclosures  have  indicated  they  were  not. 

Mr.  Cramer.  What  do  you  mean,  "later  disclosures"  ? 

Mr.  Stevenson.  As  a  part  of  the  inquii-y. 

Mr.  Cramer.  Are  you  talking  about  the  Beasley  &  Beasley  report  or 
the  Bureau's 

Mr.  Si"EVENS0N.  I  am  not  familiar  with  the  Beasley  report,  but 
our  activities  in  connection  with  the  difficulties  have  indicated  that. 

Mr.  ScHERER.  Witness,  you  indicated  it  was  the  Bureau  in  1959  that 
first  discovered  irregularities  in  Massachusetts,  did  you  not? 

Mr.  Stevenson.  That  was  the  first  time  we  had  any 

Mr.  Scherer.  And  as  a  result  of  that  discovery  and  investigation, 
the  Bureau  employed  the  services  of  Beasley  &  Beasley  specifically 
to  substantiate  their  suspicions  in  the  preliminary  findings,  did  they 
not? 

Mr.  Stevenson.  The  Bureau  did. 

Mr.  Scherer.  Did  it  not  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  Scherer.  And  then  the  Bureau  referred  to  findings  of  Beasley 
&  Beasley,  together  with  its  own  findings  as  a  result  of  extensive 
investigation,  to  the  prosecuting  authorities  both  at  the  Federal  and 
State  levels  in  Massachusetts,  did  it  not  ? 

Mr.  Stevenson.  I  was  not  the  one  who  did  it. 

Mr.  Scherer.  I  didn't  say  you  did  it,  but  you  know  that  liappeiied. 
Is  that  right  ? 

Mr.  Stevenson.  Yes. 

Mr.  Scherer.  And  there  have  been  some  grand  jury  investigations 
as  a  result  of  those  findings  of  the  Bureau  ? 

Mr.  Stevenson.  Yes. 

Mr.  Scherer.  Is  that  right  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  Scherer.  And  there  have  been  some  prosecutions  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  Scherer.  Yes. 

Mr.  Baldwin.  Do  I  understand  that  you  say  personally  you  are  not 
familiar  with  the  Beasley  &  Beasley  report  ? 
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Mr.  Stevenson.  That  is  correct. 

Mr.  Baldwin.  I  am  rather  astonished  at  that.  If  the  Bureau  em- 
ployed Beasley  &  Beasley  to  find  out  what  was  wrong  in  Massachu- 
setts and  the  report  was  hied  by  them,  and  you  are  the  regional  right- 
of-way  engineer  there,  why  didn't  you  find  out  what  was  in  the  report  ? 

Mv.  Ste\t:n8on.  The  engagement  of  Beasley  &  Beasley  has  been 
undertaken  as  a  part  of  our  Project  Examination  Division's  inquiry 
into  the  right-of-way  matters,  and  I  have  had  no  direct  knowledge  of 
that,  sir. 

Mr.  Cramer.  Will  the  gentleman  yield  ?  Did  you  have  anything  to 
do  with  the  finding  of  the  initial  irregularities  that  resulted  in  Beas- 
ley &  Beasley  being  employed?  It  is  under  your  direction,  is  that 
true  ?    You  are  director  of  Massachusetts  as  part  of  your  region  ? 

Mr.  Stevenson.  Massachusetts  is  part  of  my  region. 

Mr.  Cramer.  Yes. 

Mr.  Ste\^nson.  It  was  the  initial  report  of  our  regional  appraiser 
who,  on  a  visit  there  in  November,  received  information  that  indicated 
things  were  not  as  they  should  be,  and  he  made  a  report  of  it,  and  we 
acted  at  that  time  to  get  corrective  measures  started. 

Mr.  Baldwin.  November  of  what  year  ? 

Mr.  Stevenson.  November  of  1959. 

Mr.  Baldwin.  Who  is  this  regional  assistant  ? 

Mr.  Stevenson.  Arthur  F.  Libby. 

Mr.  Baldwin.  He  was  under  your  direction  ? 

Mr.  Ste\^nson.  Yes. 

Mr.  Baldwin.  What  were  the  natures  of  the  irregularities  he  found 
at  that  time  or  suspected  ? 

Mr.  Stevenson.  That  appraisers  were  being  engaged  and  were  not 
furnishing  competent  reports — competent  or  reliable  appraisal  reports. 

Mr.  Scherer.  You  said  just  a  few  minutes  ago  that  Massachusetts 
had  at  the  beginning  of  this  program  perhaps  the  best  procedures  of 
almost  any  State  you  know  of  or  knew  of.    Is  that  right? 

Mr.  Stev'enson.  I  said  insofar  as  appraisal  instructions  were  con- 
cerned for  the  preparation  of  their  appraisal  reports. 

Mr.  Scherer.  It  is  evident  from  what  you  know  has  now  happened 
in  Massachusetts,  that  procedures  and  instructions  mean  nothing  when 
people  participating  in  these  matters  do  not  act  in  good  faith  ? 

Mr.  Stevenson.  Yes,  sir. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Stevenson,  the  reviewing  appraisers'  function  will  be- 
come most  important  as  these  hearings  progress.  Would  you  give  to 
the  subcommittee  the  Bureau's  concept  of  the  reviewing  appraiser's 
function  ? 

Mr.  Stevenson.  The  Bureau  lias  long  recognized  the  need  for  some- 
one to  review  and  correlate  appraisals  made  by  State  employees  and 
outside  fee  appraisers. 

Mr.  Jones.  Mr.  Stevenson,  are  you  speaking  of  someone  in  the 
Bureau  of  Public  Roads  that  makes  that  examination,  or 

Mr.  Ste\t:nson.  No,  sir.  Within  the  State.  Our  policy  and  pro- 
cedure memorandum  issued  in  December  31,  1956,  No.  21-4.1  provided 
among  other  things  that,  and  I  quote : 

All  such  appraisals  shall  be  reviewed  by  a  supervisor  iu  the  State  right-of- 
way  division  competent  to  approve  right-of-way  appraisals,  prior  to  start  of 
negotiations. 
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Briefly,  in  this  review  process,  Ave  expect  that  a  State  review  ap- 
praiser or  person  reviewing  appraisers  should  review  the  report 
itself  and  analj-ze  it  and  check  for  completeness  of  data  and  for  errors 
and  omissions  and  basic  assumptions,  as  well  as  authenticity  of  data, 
application  of  appraisal  techniques,  correlation,  and  reasonableness 
of  prime  conclusion,  and  for  noncompensable  items. 

I  would  like  to  say  further  that  the  Bureau  would  expect  a  State 
to  perform  this  in  some  way  since  1956.  We  had  no  specific  require- 
ment for  the  appraisal  review  process  to  include  a  field  review,  but 
it  was  expected  persons  competent  to  approve  appraisals  and  to  deter- 
mine figures  for  negotiations  would  have  acquired  field  familiarity 
with  the  property  involved. 

Mr.  M.iY.  Thank  you. 

Mr.  Cramer.  Who  did  this  review  in  Massachusetts  ? 

Mr.  Stevexson.  As  far  as  stafi'  appraisals  Avere  concerned,  a  sui>er- 
visor  in  the  right-of-way  division  itself.  For  the  fee  appraisals  we 
expected  tliat  review  process  to  be  accomplished  by  the  review  board. 

Mr.  Cr^vmer.  So  you  had  a  supervisor  within  the  department  to  re- 
view the:  individual  fee  appraisers  ? 

Mr.  Stevensox.  No.  Just  the  staff  appraisals  within  the  depart- 
ment. The  fee  appraisals  were  not  reviewed  by  the  right-of-way  di- 
vision. They  Avere  leferred,  as  I  indicated  earlier,  to  the  associate 
commissioner,  and  then  referred  to  the  revieAv  board  along  with  the 
State  staff'  ap])raisals. 

jSIr.  Cramer.  So  you  relied  on  the  revieAA-  board  to  revieAv  the  fee 
appraisals.     Is  that  riglit ;' 

Mr.  Stevensox.  Yes. 

Mr.  Cramer.  And  you  relied  on  the  supervisor  Avitliin  the  depart- 
ment to  revieAv  staff'  appraisals  ? 

Mr.  Stevexsox.  That's  right,  and  the  revieAv  board  would  also  re- 
Anew  staff  appraisals  itself. 

Mr.  Cramer.  That  Avas  the  second  step  you  said. 

Mr.  Stea'exsox.  Yes. 

Mr.  Cramp:r.  And  Avho  did  you  say  appointed  the  members  of  the 
reA^eAv  board  ( 

Mr.  Steatsxsox".  The  commissioner,  from  a  list  of  real  estate  ex- 
perts furnished  to  him  by  some  tAvo  or  three  real  estate  organizations 
in  the  State.  I  don't  recall  them  at  the  moment  but  they  were  from 
a  list  of  men  Avho  were  real  estate  experts  and  recognized  as  men  of 
substance  in  their  field. 

Mr.  Cramer.  Bj^  the  commissioner,  you  mean  the  commissioner  of 
the  department  of  public  Avorks  ? 

Mr.  Stea^xsox.  Yes.  The  commissioner  of  the  department  of 
])ublic  works. 

Mr.  Cramer.  In  Massachusetts,  which  is  dissimilar  from  numerous 
other  States,  the  department  of  public  works  commissioner  has  juris- 
diction over  all  public  works  including  roads,  and  not  exclusively 
higliAvays.     Is  that  right  ? 

Mr.  Stevensox.  It  included  things  other  than  highways,  like  canals. 
I  am  not  too  familiar  with  all  the  additional  functions  other  than 
highAA-ays,  but  it  did  include  more  than  highways. 

Mr.  Cramer.  Did  the  associate  commissioners,  of  AA'hich  you  say 
there  ai'e  tAvo,  have  any  jurisdiction?  The}^  had  no  jurisdiction  in 
making  tliese  aj^pointments  to  the  I'eview  board.     Is  that  right  ? 
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Mr.  Stevexsox.  That  is  my  understanding,  sir. 

Mr.  Blatnik.  Any  other  question  ?     Mr.  May. 

Mr.  May.  I  would  like  to  sum  up.  It  is  most  important  that  the 
Bureau  of  Public  Roads  expected  the  reviewing  appraiser's  function 
would  be  performed  on  both  the  departmental  appraisals  and  fee  ap- 
praisals. In  Massachusetts  jou  were  aware  that  the  departmental 
appraisals  were  being  reviewed  b}^  people  within  the  right-of-way  di- 
vision ? 

Mr.  Stevexsox.  Yes,  sir. 

Mr.  May.  "When  it  came  to  the  fee  appraisals  themselves  tliey  were 
submitted  to  the  real  estate  review  board,  and  you  assumed  that  they 
Avere  performing  this  reviewing  appraisal  function  with  respect  to  the 
fee  appraisals.     Is  that  right  ? 

Mr.  Stevexsox.  Yes.  Plus,  of  course,  they  also  reviewed  the  staff 
appraisal  that  was  referred  to  along  with  the  fee  appraisal. 

Mr.  May.  Yes. 

Mr.  Stevenson,  up  to  November  1959,  were  you  satisfied  that  the 
right-of-way  program  in  Massachusetts  was  being  carried  out  ade- 
quately and  in  a  proper  manner  by  both  the  Bureau  of  Public  Roads 
and  the  Commonwealth  of  Massacliusetts  ? 

Mr.  Stevexsox.  Yes,  sir. 

Mr.  May.  The  usual  checks  and  controls  existing  at  that  time  had 
failed  to  detect  any  serious  deficiencies.     Is  that  right  ? 

Mr.  Stevexsox.  That  is  correct. 

Mr.  ]May.  That  will  be  all,  Mr.  Stevenson. 

Mr.  Cramer,  fhist  a  moment.  I  have  one  question,  if  I  may,  Mr. 
Stevenson.  You  indicated  that  these  instructions  that  were  submitted 
by  the  Bureau  as  one  of  the  regulations,  required  that  any  appraiser 
appointed,  any  fee  appraiser  appointed  by  the  State,  would  be  required 
to  qualify  to  testif}'  in  court.     Is  that  correct  ? 

Mr.  Stevexsox.  The  department  submission  of  their  organization 
and  policies  and  procedures  to  the  Bureau  indicated  that. 

Mr.  Cramer.  Did  any  of  your  reviews  indicate  that  this  was  not 
being  conformed  to  ? 

Mr.  Stevexsox.  Our  reports  from  our  division  appi-aiser  indicated 
nothing  that  was  irregular  in  that  regard,  sir. 

Mr.  Wright.  This  was  at  what  time  ? 

Mr.  Stevexsox.  This  is  going  back  to  the  time  befoie  we  are  aware 
of  it. 

Mr.  Wright.  Since  then  you  have  had  indications  tliat  there  have 
been  irregularities.     Is  that  correct  ? 

Mr.  Stevexsox.  The  information  I  received  from  the  man  who 
heads  up  our  special  inquiry  indicated  such.     Yes,  sir. 

Mr.  Wright.  Thank  you.' 

Air.  Cramer.  Who  indicated  that  ? 

Mr.  Stevexsox.  The  man,  Mr.  O'Connor,  who  is  heading  up  our 
special  inquiry  in  Massachusetts. 

Mr.  Cramer.  I  assume  he  will  be  called  as  a  witness.  The  reason 
why  1  ask  is  because  we  requested  it  some  time  ago,  but  we  still  do  not 
have  a  list  of  who  is  or  is  not  going  to  appear,  except  on  this  daily 
basis.  So  if,  from  time  to  time,  it  necessitates  my  asking,  I  trust  the 
Chair  and  the  staff  will  be  willing  to  advise.  "  It  would  be  much 
easier  if  the  minority  had  a  list  of  witnesses  and  maybe  could  avoid  a 
lot  of  these  questions  as  we  go  along. 
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Mr.  Blatnik.  We  would  iivoid  a  lot  of  questions,  but  I  assure  the 
committee  for  the  record  that  all  the  facts  available  will  be  presented 
in  time.  On  the  question  of  what  witnesses  we  will  have,  it  is  a  prob- 
lem to  list  them  in  advance  as  it  was  this  morning.  We  were  not 
certain  whether  or  not  we  would  start  off  with  the  General  Accounting 
Office  at  the  beginning  with  a  background.  It  is  all  background 
material  on  the  Federal  participation  by  way  of  investigation,  and 
directives,  and  regulations,  and  so  forth.  We  do  make  changes.  The 
important  thing  is  that  the  facts  be  unfolded  as  completely  as  it  is 
possible  to,  within  our  competence  and  availability  and  justification, 
in  a  logical  flow  of  events  to  build  up  the  case  and  give  us  a  complete, 
overall  picture.  I  guarantee  you  we  w^ill  have  a  good  picture  before 
Ave  are  through. 

Mr.  Cramer.  I  am  not  suggesting  you  will  not,  Mr.  Chairman,  and 
with  respect  to  the  feelings  of  the  chairman,  maybe  the  minority  could 
make  some  small  contribution  toward  accomplishing  those  objectives; 
but  I  would  suggest  without  knowing  who  is  going  to  be  called  it  makes 
it  very  difficult  because  of  the  information  that  the  majority  has  that 
the  minority  does  not. 

Mr.  Jones.  I  will  not  accede  to  that,  Mr.  Chairman.  The  whole 
group  has  the  same  information  that  the  minority  has.  I  don't  see 
that  there  would  be  any  exception  or  that  the  minority  is  receiving  any 
discourteous  treatment  in  relation  to  the  information. 

Mr.  Gray.  Mr.  Chairman,  may  I  take  1  minute  to  ask  the  witness 
one  question  ? 

Mr.  Stevenson,  what  have  you  done  in  the  way  of  increasing  your 
inspection  personnel  in  the  New  England  States,  in  Vermont,  New 
Hampshire,  and  Maine,  let  us  say  ? 

Mr.  Stevenson.  We  have  just  recently  had  a  staffing  estimate  de- 
veloped so  far  as  procedures  for  the  planning  for  the  future  are 
concerned,  and  studies  of  that  have  indicated  we  do  need  some  addi- 
tional manpower  in  all  of  our  regions.     It  is  all  encompassing. 

Mr.  Gray.  The  reason  why  I  asked  that  question  is,  there  has  been 
a  considerable  amount  of  ncAvspaper  publicity  about  alleged  violations 
up  in  Vermont,  and  I  was  wondering  why  in  Massachusetts  you  would 
increase  your  inspection  personnel  by  500  percent,  and  in  these  other 
States  in  the  area  where  there  is  no  investigation  at  the  moment  you 
haven't  increased  it.     I  am  wondering  about  it. 

Mr.  Stevenson.  The  program  is  much  smaller  in  Vermont,  and  in 
that  connection  the  findings  so  far  have  not  indicated  that  there  w^ere 
questions  of  dishonesty  or  malpractice  in  the  departments. 

Mr.  Scherer.  In  Vermont,  you  say  ? 

Mr.  Stevenson.  Yes. 

Mr.  Scherer.  You  don't  know^  of  any  highway  officials  in  Vermont 
that  should  be  in  jail  then  ? 

Mr.  Stevenson.  I  know  of  none.  I  can  only  say  this  State  investi- 
gation report  has  as  one  of  their  conclusions  that  they  found  nothing 
in  the  way  of  dishonesty  or  improper  practices  on  the  part  of  any  of  the 
current  State  officials. 

Mr.  Gray.  One  thing  that  occurred  to  me  as  one  member  of  this 
committee  is,  it  seems  to  be  the  feeling  of  the  Bureau  they  should  wait 
until  these  things  are  uncovered  before  they  take  action.  Don't  you 
believe  in  the  old  adage  an  ounce  of  prevention  is  worth  a  pound  of 
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cure,  and  you  should  go  in  and  try  to  discover  these  things  and  prevent 
them  from  happening,  instead  of  waiting,  as  in  Massachusetts,  until 
it  does  happen,  and  then  decide  to  increase  your  force  ? 

My  point  is,  why  not  increase  your  force  by  25  or  50  percent,  or 
whatever  you  can,  after  you  get  through  the  Bureau  of  the  Budget, 
and  try  to  have  a  proper  inspection  of  these  things  rather  than  waiting 
till  the  horse  is  out  of  the  barn  before  you  close  the  gate  ( 

Mr.  Stevenson.  We  would  like  certainly  to  get  additional  forces, 
sir.     I  think  we  have  done  our  level  best  with  what  we  have. 

Mr.  Gray.  It  has  been  established  this  morning  by  the  General 
Accounting  Office  that  they  have  been  in  20  States  and  they  found  a 
lot  of  this  in  all  of  the  States.  By  the  time  they  get  through  with  all 
50  States  there  will  be  some  implications  of  wrongdoing  in  each  State. 
With  that  sort  of  figure  coming  up,  I  would  think  it  would  be  incum- 
bent on  the  Bureau  of  Public  Roads  to  begin  to  tighten  up  now.  Not 
just  in  one  State. 

I  mention  the  three  New  England  States  because  there  has  been  some 
newspaper  publicity  of  that  sort  of  thing  in  Vermont.  I  was  just 
giving  you  one  Member's  viewpoint  here  that  I  believe  now  is  the  time 
to  start  tightening  up  on  these  things. 

Mr.  Stevenson.  We  have  tightened  up  a  great  deal,  and  as  I  indi- 
cated a  little  earlier,  we  have  already  obtained 

Mr.  Gray.  I  mean  with  unanimity  and  universally.  Not  500  per- 
cent in  one  State  and  nothing  in  another.  That  is  the  point  I  am 
getting  at.  You  should  be  looking  at  this  from  a  general  perspective 
viewpoint. 

Mr.  Cook.  Mr.  Stevenson,  as  I  understand  your  testimony,  it  is  that 
eventually  the  matter  was  brought  to  your  attention  in  Massachusetts 
byMr.Libby? 

Mr.  Stevenson.  Mr.  Libby,  our  regional  appraiser,  yes,  sir. 

Mr.  Cook.  Did  that  come  through  the  normal  operating  procedures  ? 

Mr.  Stevenson.  Yes. 

Mr.  Cook.  Or  was  it  given  to  him  through  a  tip,  or  something  out- 
side of  normal  procedure  ? 

Mr.  Stevenson.  No.  Our  own  division  appraiser  in  Massachusetts, 
during  a  visit  Mr.  Libby  was  making  there  on  a  routine  check  of 
operations,  informed  him  of  his  concern  with  respect  to  the  quality 
of  appraisals  being  not  wdiat  he  could  accept,  and  it  appeared  that 
appraisers  were  being  selected -to  work  who  were  not  really  qualified 
to  do  so.  It  was  on  tliat  basis  Mr.  Libby  did  make  his  report,  and  the 
basis  on  which  we  acted  shortly  thereafter  with  the  State  to  start  a 
course  of  corrective  action  to  overcome  it. 

Mr.  Cook.  Did  Mr.  Libby  solicit  an  estimate  from  this  individual  ? 

Mr.  Ste\tenson.  I  do  not  laiow,  sir.  I  couldn't  tell  you  whether  he 
solicited  it  or  it  was  volunteered. 

Mr.  Cook.  Would  it  be  part  of  his  usual  procedures  to  solicit  such 
estimate  of  the  total  situation  in  the  various  States  he  was  covering? 

Mr.  STE^^:NS0N.  Only  insofar  as  making  inquiries,  or  if  there  was 
anything  troublesome. 

Mr.  Cook.  He  would  make  those  inquiries  ? 

Mr.  Stevenson.  Oh,  yes.  It  was  general  practice.  Myself,  when 
I  go  out,  I  ask  are  there  any  problem  areas  up  there.  As  a  matter 
of  fact,  we  have  monthly  right-of-way  reports  for  submission,  too,  and 
reporting  in  that  fashion  they  are  received  from  our  field  offices. 
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Mr.  Cook.  But  if  this  gentleman  Inid  not  brought  this  matter  to 
the  attention  of  Mr.  Libby  under  ordinary  circumstances,  he  would 
have  had  no  way  to  do  it  ? 

Mr.  Stevexson.  No,  sir.  Not  unless  something  comes  from  an 
outside  source. 

Mr.  Cook.  Thank  you. 

Mr.  Beatnik.  Thank  you,  Mr.  Stevenson. 

We  have  a  quorum  call  of  the  House.  The  hearing  will  be  recessed 
until  2  o'clock  this  afternoon. 

(Whereupon,  at  12  :o5  p.m.,  the  hearing  was  recessed  until  2  p.m. 
of  the  same  day.) 

AFTERNOON   SESSION 

Present:  Representatives  Blatnik  (chairman),  Baldwin,  Cook, 
Cramer,  Edmondson,  Fallon,  Gray,  Jones,  Klnczynski,  Robison, 
Scherer,  Schwengel,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  cliief  counsel ;  James  J.  Fitzpatrick,  associate  counsel ;  and 
George  M.  Kopecky,  chief  investigator;  Robert  E.  Manuel,  minority 
counsel;  George  H.  jMartin,  administrative  assistant;  and  Mrs. 
Kathi'yn  ]M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way Program  of  the  (^ommittee  on  Public  Works  will  resume  its 
public  liearings  on  the  Massachusetts  case. 

The  first  witness  this  afternoon  will  be  Mr.  Adrian  A.  Beaulieu, 
of  West  Bi'idgewater,  INIass. 

Mr.  Beaulieu,  will  you  please  take  the  witness  stand  ? 

Do  you  solenmly  swear  that  the  testimony  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  Beaueieu.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  Beaulieu,  your  residence  is  in  West  Bridgewater,  Mass.,  and 
the  house  number  is  3  Prosper  Street.    Is  that  correct  ? 
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Mr.  Beaulieu.  Yes,  sir. 

Mr,  Blatnik.  What  is  your  business  or  occu[)ation  ? 

Mr.  Beaulieu.  I  am  a  sales  engineer. 

Mr.  Blatnik.  With  what  firm '? 

Mr.  Beaulieu.  Beaulieu  &  Munroe. 

Mr.  Blatnik.  What  type  of  business  is  that  ? 

Mr.  Beaulieu.  Well,  we  specialize  in  heating  and  air-conditioning 
equipment. 

Mr.  Blatnik.  All  right,  Mr.  May. 

Mr.  May.  Mr.  Beaulieu,  how  long  have  you  maintained  that  busi- 
ness at  your  current  address  ? 

Mr.  Beaulieu.  Oh,  about  14  years. 

Mr.  May.  And  the  company  is  located  at  82  Crescent  Avenue  in 
Boston  ? 

Mr.  Beaulieu.  Yes,  sir. 
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Mr.  May.  Mr.  Beaulieu,  about  1957,  a  portion  of  the  company's 
pro])erty  consisted  of  vacant  land  which  was  taken  by  the  Common- 
wealth of  Massachusetts  in  connection  with  the  construction  of  the 
Southeast  Expressway.    Is  that  true  ? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  ]\L^Y.  Mr.  Chairman,  may  we  swear  in  staff  member  George 
Kopecky  ? 

Mr.  Blatxik.  Will  you  please  raise  your  right  hand  ? 

Do  you  solennily  swear  that  the  testimony  that  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  Kopecky.  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  May.  Mr.  Kopecky,  what  is  your  title  ^ 

Mr.  Kopecky.  Chief  investigator  of  this  subcommittee. 

Mr.  May.  In  the  course  of  our  investigation  of  Massachusetts  cer- 
tain records  have  been  reviewed  by  you  and  under  your  direction? 

Mr.  Kopecky.  That  is  correct. 

Mr.  ]VLvY.  In  coiniection  with  this  ]n-esent  matter,  will  you  tell  the 
subcommittee  what  the  files  of  the  department  of  public  works  dis- 
closed concerning  the  appraisal  and  the  conniiissioners'  authorization? 

Mr.  Kopecky.  Yes.  The  DPW  file  shows  the  following  information 
on  this  property:  It  was  appraised  by  R.  E.  Patts  on  June  12,  1956, 
in  the  amount  of  $1.">,!20(). 

Mr.  May.  He  is  a  departmental  appraiser  { 

Mr.  Kopecky.  Yes. 

Mr.  May.  Thank  you. 

Mr.  Kopecky.  His  appraisal  was  approved  bv  Mr.  K.  B.  Scott,  dated 
Jime  14, 1956,  in  the  same  amount  of  $13,200. 

There  was  an  outside  appraisal  made  by  one  Julius  Meyer,  whose 
report  shows  an  amount  of  $13,700. 

There  was  a  second  outside  appraisal  made  by  a  Mr.  Francis 
Sullivan,  who  reported  an  appraisal  figure  of  $5,000. 

The  review  board  came  forth  with  an  amount  of  $13,000,  and  the 
commissioners'  authorization  was  dated  October  10.  1956,  in  the 
amount  of  $13,000. 

Mr.  May.  Thank  you,  Mr.  Ko])ecky. 

Mr.  Chairman,  you  will  note  that  as  of  October  10,  1956,  the 
department  had  the  commissioners'  authorization  to  pay  the 
property  owner  an  amount  of  $13,000. 

Now,  Mr.  Beaulieu,  were  you  contacted  by  a  number  of  people  from 
the  department  of  ])nb]ic  works  in  connection  with  this  taking? 

Mr.  Beaulieu.  I  was. 

Mr.  May.  Was  one  of  those  representatives  of  the  department  of 
]mblic  works  a  man  by  the  name  of  Orlando  Q.  Spagnoletti? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  May.  Will  you  tell  the  committee  about  Mr.  Spagnoletti's  visit 
to  you  ? 

Mr.  Beaulieu.  Well,  during  the  first  visit  he  offered  us  a  settlement 
of  something  in  the  vicinity  of  $9,000,  which  we  refused.  And  sub- 
sequently, some  2  or  3  or  4  weeks  later,  he  came  back  and  approached 
us  on  a  basis  of  settling  for,  say,  $10,000. 
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We  didn't  hear  any  more  from  him  for  several  weeks,  and  one  day, 
while  I  was  in  the  office  working  away,  Mr.  Spagnoletti  came  in  and 
asked  if  I  would  come  outside  to  meet  a  person  that  he  wanted  me  to 
meet. 

And  so  I  followed  him  outside,  and  when  I  got  outside  I  was  intro- 
duced to  a  Mr.  Harney  who,  in  effect,  told  me  that  he  felt  sure  that  he 
could  get  me  substantially  much — substantially  more  money  than  wliat 
we  liad  been  oftered ;  that  lie  knew  the  proper  people  and  knew  his  way 
around  to  the  point  that,  perhaps,  he  could  get  us  several  thousand 
dollars  more  than  what  Ave  had  been  offered. 

At  the  time  he  left  me  a  telephone  number  to  call  and  suggested 
that  I  tliink  it  over  and  contact  him  if  we  felt  that  we  were  interested. 
Mr.  May.  Did  Mr.  Harney  indicate  wliat  he  might  want  for  his 
trouble  'i 

Mr.  Beaulieu.  Yes.  He  said  that  he  would  have  to  participate  in 
50  percent  of  the  difference  between  what  we  had  been  offered  and 
what  he  tliought  he  might  get  for  us. 

Mr.  Blatnik.  What  is  Mr.  Harney's  full  name  ? 
Mr.  Beaulieu.  I  think  it  was  Frank  Harney,  if  I  remember. 
Mr.  Blatnik.  Frank  L.  Harney  ? 
Mr.  Beaulieu.  Yes. 

Mr.  Blatnik.  And  with  whom  was  he  connected  ? 
Mr.  Beaulieu.  That  he  didn't  say,  and  he  just  came  in  on  the  basis 
that  he  knew  the  proper  people  and  he  knew  about  what  approach  to 
make  to  get  us  the  additional  moneys. 

I  don't  think  he  affiliated  himself  with  anybody. 

Mr.  May.  While  Mr,  Harney  was  discussing 

Mr.  Scherer.  Pardon  me,  but  it  would  help  us  understand  the 
testimony  a  little  better  if  counsel  would  tell  us  at  this  time  who  this 
fellow,  Frank  Hamey,  is.     ^Yliat  is  his  background  ? 

Mr.  May.  Congressman,  tirst,  I  would  like  to  establish :  While  Mr. 
Harney  was  discussing  these  matters  with  you  Mr.  Spagnoletti  was 
standing  there  ? 

Mr,  Beaulieu.  Yes. 
Mr.  May.  And  he  was  overhearing  you  ? 
Mr.  Beaulieu.  Yes,  he  was  standing  right  at  my  elbow. 
Mr.  May.  Mr.  Kopecky,  could  you  tell  the  committee  a  little  bit 
about  Mr.  Harney  ^ 
Mr,  Kopecky.  Yes.   Mr,  Harney — > — 

Mr,  May,  Was  he  associated  with  the  department  of  public  works  as 
of  this  time? 

Mr,  Kopecky.  Yes — at  that  time? 
Mr.  Mat.  Yes. 

Mr.  Kopecky.  Not  at  that  time. 

Mr,  Wright,  Mr.  Cliairman,  what  was  "this  time"  ?  I  wonder  if  the 
witness  might  place  it  in  point  of  time  for  us. 

Mr,  Beaulieu,  Well,  I  don't  remember  for  sure.  This  dates  back 
some  4  or  5  years  ago. 

Mr.  May.  We  will  establish  in  just  a  moment  that  the  time  was 
July  of  1957. 

Mr.  Beaulieu.  All  I  do  remember  is  that  I  was  out  there  in  shirt 

sleeves 

Mr.  Wright.  It  would  have  been  1957  ? 
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Mr.  Beaulieu.  I  beg  your  pardon  ? 

Mr.  Wright.  It  would  luive  been  1957  ? 

Mr.  Beaulieu.  I  would  think  so. 

Mr.  Mat.  Mr.  Kopecky,  at  that  time  Mr.  Harney  was  not  employed 
by  the  department  of  public  works.     Is  that  true  'I 

Mr.  Kopecky.  That  is  correct.  It  shows  that  he  did  not  become 
employed  with  the  department  of  public  works  until  August  18,  1958. 

Mr.  May.  August  18, 1958  ? 

Mr.  Kopecky.  Yes,  sir. 

Mr.  May.  And  the  period  we  are  discussing  now  was  July  1957.  Mr. 
Beaulieu,  did  Mr.  Spagnoletti  present  to  you  a  card  during  his  contacts 
with  you  ? 

Mr.  Beaulieu.  Yes,  he  did. 

Mr.  May.  For  the  record,  I  present  to  you  a  card.  Would  you 
identify  that,  Mr.  Beaulieu  ? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Mat.  Is  that  the  card  Mr.  Spagnoletti  gave  to  you  ? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  May.  Would  you  read  the  printed  side,  please  ? 

Mr.  Beaulieu  (reading)  : 

Orlando  Q.  Spagnoletti,  Insurance  Broker,  Real  Estate  and  Appraisal,  470 
Center  Street,  Jamaica  Plain  30,  Massachusetts. 

Mr.  May.  It  contains  a  telephone  number  Jamaica  4^9711  ? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  May.  And  above  that,  Jamaica  4-0161  ? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Mat.  Would  you  read  what  is  contained  on  the  reverse  side  of 
that  card  ? 

Mr.  Beaulieu  (reading)  : 

Commonwealth  of  Massachusetts,  Right-of-Way  Department,  Capital  7-7S00. 

Mr.  Mat.  That  is  in  writing  ? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Mat.  Thank  you.  Mr.  Kopecky,  was  Mr.  Spagnoletti  employed 
by  the  department  of  public  works  in  July  1957  ? 

Mr.  KoPECKT.  Yes. 

Mr.  Mat.  What  do  the  records  of  the  department  show  with  re- 
spect to  Mr.  Spagnoletti's  employment? 

Mr.  KoPECKT.  As  far  as  Mr.  Spagnoletti  is  concerned,  it  is  indicated 
that  he  became  employed  by  the  department  of  public  works,  effective 
December  8,  1953,  and  he  was  terminated  May  31,  1961 — as  of  April 
14,  1961,  which  was  the  last  day  he  reported  for  work. 

Mr.  Mat.  Thank  you.  Mr.  Kopecky,  before  we  proceed,  would  you 
tell  the  subcommittee  what  the  files  of  the  department  show  with  re- 
spect to  the  negotiations  with  the  property  owners  on  this  taking. 

Mr.  KoPECKT.  I  read  as  follows,  which  I  quote  from  the  DPW 
records : 

September  17,  1956:  Mr.  Beaulieu  out  of  town;  October  10,  1956,  explained 
taking ;  wants  expert  appraisal  before  talking  money  ; 

March  4,  1957 :  Blunt  appraisal  at  $12,500 ;  made  offer,  $10,000 ;  May  29,  1957, 
appointment  made  for  Friday  a.m. ; 

July  11,  1957  :  Made  offer,  $11,000. 
80480—62— pt.  1 4 


46       RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  May.  Hold  it  there,  Mr.  Kopecky.  Did  jNIr.  Spagiioletti  actu- 
ally offer  you  $11,000  ? 

Mr.  Beauj.ieu.  Well,  I  can't  be  sure  of  the  actual  figures.  I  know  he 
made  us  two  off  ere  and,  whatever  the  offers  were,  the  party  claimed 
that  he  could  get  us  several  thousand  dollais  over  the  figures  that  wei-e 
submitted  to  us. 

Mr.  May.  So  up  to  this  point  we  have  this  situation : 
You  are  the  property  owner.    You  are  approached  by  a  representa- 
tive of  the  State  department  of  public  works,  Mr.  Spagnoletti,  who 
comes  to  you  and  says,  "We  will  offer  vou  first  $9,000  and  then  later 
$10,000." 

He  comes  to  you  again  in  your  office  and  says,  "Will  you  come  out 
in  the  street :  I  have  somebody  I  want  you  to  meet." 

Mr.  Beaulieu.  That's  right. 

Mr.  jNIay.  You  go  out  in  the  street  and  there  stands  Mr.  Frank  L. 
Hamey,  and  Mr.  Harney  and  you  and  Mr.  Spagnoletti  stand  there  and 
Mr.  Harney  says  that  he  has  the  connections  and  he  has  the  where- 
withal so  that  he  can  get  you  $2,000  or  $3,000  or  $4,000  more  than 
you  have  been  offered  ? 

Mr.  Beaulieu.  That's  right. 

Mr.  May.  But  for  that,  of  coui-se,  he  will  have  to  get  50  percent  of 
all  you  get  above  the  offer  that  had  previously  been  made  to  you. 

Mr.  Bkaulieu.  That's  right. 

Mr.  May.  Is  that  right  /  Were  you  somewhat  disturbed  about  this 
approach  ? 

Mr.  Beaulieu.  I  am  afraid  I  was. 

Mr.  May.  Wliat  did  you  do  then  ? 

Mr.  ScHERER.  Maybe  I  was  not  jiaying  attention,  but  a  little  while 
ago  I  wanted  to  know  who  "Harney"  was. 

Who  is  the  man?  Will  you  tell  us?  I  think  you  know  who  he  is. 
You  made  the  investigation.  But  we  will  understand  the  testimony  a 
little  better  if  you  tell  us  what  Harney's  position  was  at  the  time. 

Mr.  May.  Mr.  Congressman,  as  of  this  time  Mr.  Harney  was  just 
somebody  outside  the  Department  of  Public  Works.  He  is  not  asso- 
ciated with  the  department  of 

Mr.  SciiERER.  I  got  that.  T  understand  that  very  clearly,  but  what 
did  your  investigation  show  Harney  did  ? 

Wliat  was  he  doing  at  that  time?  Wio  was  he  representing?  Do 
you  know  ? 

Mr.  May.  At  that  time  Harney  was  representing  Hamey.  We  will 
mifold  this  as  the  hearings  progress,  to  get  a  complete  identification. 

Mr.  ScHERER.  Was  he  a  real  estate  man  ?  Was  he  a  lawyer  or  was 
he  in  business  ? 

Mr.  Blatntk.  He  was  a  free  agent,  a  man  on  his  own,  acting  at  this 
point  where  we  are  relating  exactly  what  liappened.  Tliis  man  was 
unknown  to  our  witness  and  he  has  related  the  conversations. 

Mr.  Keuczynski.  He  was  a  contact  man. 

Mr.  ScHERER.  If  you  do  not  know — I  just  thought  maybe  you  knew 
who  he  was.     All  right,  go  ahead.     I  will  wait. 

Mr. Blatnik.  Mr. May? 

Mr.  May.  How  did  you  leave  it  with  Mr.  Spagnoletti  and  Mr. 
Harnev  ? 
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Mr.  Beauliei'.  Well,  tliey  left  me  a  telephone  number  to  call  if  we 
were  interested. 

So  I  told  him  that  we  would  think  it  over  and  that  if  we  were  inter- 
ested we  could  contact  him,  and  then  upon  leavino;  them  I  immediately 
returned  to  my  office  and  called  Arthur  Wilcox,  who  had  been  a  friend 
of  mine  for  a  good  many  years  and  who  was  a  real  estate  man,  and 
asked  him  what  he  knew  about  this  sort  of  shenanigans,  and  I  would 
like  to  see  him  to  tell  him  what  had  ti-anspired. 

And,  in  effect,  he  told  us  to  disregard  the  two  gentlemen  and  contact 
the  then,  I  think,  assistant  commissioner  of  public  works  of  the  State 
of  Massachusetts,  and  to  make  an  appointment  to  see  him. 

Mr.  May.  Who  was  that? 

Mr.  Beaulieu.  That  was  Commissioner  Dole. 

Mr.  May.  Associate  Commissioner  Fred  Dole  ? 

Mr.  Beaulieu.  Yes.  I  think  it  is  D-o-l-e.  So  we  took  his  advice 
and  contacted  Mr.  Dole's  seci'etary,  and  made  an  appointment  to  see 
him,  and  my  partner,  Mr.  Munroe,  kept  the  appointment  and  proceeded 
to  resolve  the  differences  and  settle  for  some  $12,600  or  thereabouts. 

Mr.  May.  Thank  you.  As  a  matter  of  fact,  Mr.  Beaulieu,  Mr. 
Arthur  Wilcox  was  at  that  time  chairman  of  the  Real  Estate  Review 
Board. 

Mr.  Beaulieu.  I  wasn't  aware  of  it  at  that  time. 

Mr.  May.  He  was,  of  Massachusetts.  So,  in  essence,  what  Mr.  Wil- 
cox told  you  was  to  have  nothing  to  do  with  these  people? 

Mr.  Beaulieu.  That's  right. 

Mr.  M1\Y.  But  for  you  to  go  and  see  Associate  Commissioner  Dole  ? 

Mr.  Beaulieu.  That's  right. 

Mr,  May.  And  carry  on  negotiations  with  Mr.  Dole  ? 

Mr.  Beat^lieu.  That's  right,  and  I  think  he  did  tell  us  to  tell  Mr. 
Dole  everything  that  had  transpired,  which  we  did. 

Mr,  May.  Mr,  Chairman,  we  do  have  an  affidavit  from  Mr.  Lawrence 
Munroe,  who  is  in  business  with  Mr.  Beaulieu,  and  I  would  like  Mr. 
Constandy  to  read  it  into  the  record  at  this  time. 

Mr,  CoxsTANDY  (reading)  : 

Lawrence  Munroe  being  duly  sworn  deposes  and  says  : 

I  reside  at  12  King  Street.  Auburndale,  Mass. 

I  am  an  oflScer  of  the  Beanlieu-Munroe  Coit).  with  offices  at  82  Crescent  Avenue. 
Boston,  Mass. 

In  (►r  about  the  summer  of  1957,  Adrian  A.  Beaulieu,  who  is  also  an  officer  of 
the  coi-poration,  told  me  that  two  men  had  visited  our  office  at  82  Crescent  Ave- 
nue, Boston,  and  had  asked  him  to  speak  to  them  on  the  sidewalk  outside  of  the 
office.  Mr.  Beaulieu  further  informed  me  that  one  of  the  men  was  a  short  dark 
Italian  who  said  that  he  was  employed  by  the  Commonwealth  ;  INIr.  Beaulieu  also 
told  me  that  the  other  man  was  a  big  man,  apparently  of  Irish  extraction,  who 
did  most  of  the  talking.  Mr.  Beaulieu  related  to  me  that  the  two  men  had  in- 
formed him  that  the  Commonwealth  was  taking  part  of  their  property  and  that 
they  were  able  to  obtain  moi-e  money  in  payment  for  the  part  taken  than  what  we 
normally  would  receive.  Mr.  Beaulieu  also  told  me  that  the  two  men  said  that 
they  wanted  to  be  paid  one-half  of  anything  over  $10,000  paid  to  us  by  the 
Commonwealth. 

I  have  made  this  affidavit  willingly  and  voluntarily  at  the  request  of  .Tames  .7. 
Fitzpatrick.  who  has  identified  himself  to  me  as  being  an  associate  counsel  to  the 
Special  Subcommittee  on  the  Federal-Aid  Highway  Program,  House  of  Repre- 
sentatives. Washington.  D.C. 

Lawrence  Munroe. 
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It  was  subscribed  to  and  sworn  to  on  the  31st  day  of  January  of 
1962. 

Mr.  May.  Actually,  what  happened,  Mr.  Beaulieu,  is  that  Mr. 
Munroe  did  go  to  see  Commissioner  Dole,  did  negotiate  with  Com- 
missioner Dole,  and  you  received  $12,650,  plus  a  tax  allowance  of 
$108.26  for  your  property. 

Mr.  Beauliei.  Yes,  sir. 

Mr.  May.  Is  that  true?  You  were  kind  enough  to  make  avail- 
able to  us  the  notes  that  you  kept  in  your  file  at  the  company  and  those 
notes  read — that  are  made  by  Mr.  Munroe. — they  read — excuse  me. 
This  is  after  seeing  Commissioner  Dole  on  July  16, 1957  : 

Bona  fide  wi'itten  offer  of  $12,650.     I  indicated  this  would  be  acceptable. 

Mr.  Kopecky,  what  did  the  departmental  files  show  with  respect 
to  the  settlement  for  that  property  ? 

Mr.  Kopecky.  The  DPW  file  reads  as  follows : 

July  17,  1957,  memo  from  Associate  Commissioner  Dole,  asking  that  land 
damage  settlement  form  be  forwarded  to  him  in  the  sum  of  $12,650. 

July  25,  1957,  signed  offer  of  settlement  for  $12,650,  plus  tax  allowance, 
$103.26. 

Mr.  May.  Thank  you.  Also  at  Mr.  Wilcox's  suggestion  you  people 
had  an  appraisal  made  of  your  own  ? 

Mr.  Beaulieu.  Yes,  we  did. 

Mr.  May.  And  your  appraiser  came  in  with  the  figure  of  $12,775  ? 

Mr.  Beulieu.  Yes,  sir. 

Mr.  May.  So  this  figure  of  $12,650  seemed  to  be  reasonable  to  you 
and  you  accepted  it  ? 

Mr.  Beaumeu.  We  were  perfectly  satisfied. 

Mr.  Wright.  Mr.  Chairman 

Mr.  Blatnik.  Mr.  Wright  ? 

Mr.  Wright  (continuing).  May  I  ask  a  question  at  this  point  with- 
out interrupting  the  trend  of  questioning  ? 

Do  I  understand  that  when  this  improper  offer  was  made  to  you,, 
you  called  your  friend,  Mr.  Arthur  Wilcox 

Mr.  Beatjlieu.  Yes,  sir. 

Mr.  Wright  (continuing) .  And  told  him  about  it  ?  Mr.  Wilcox  ad- 
vised you  to  go  directly  to  Commissioner  Dole 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Wright  (continuing).  And  disregard  anything  that  had  been 
said  to  you  by  the  men,  Spagnoletti  and  Harney.     Is  that  correct? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Wright.  Did  Mr.  Wilcox  seem  to  be  shocked  about  this  thing  ? 

Mr.  Beaulieu.  Well,  he  seemed  to  be  a  little  bit  concerned,  yes. 

Mr.  Wright.  Did  you,  when  you  talked  to  Mr.  Dole,  did  you 

Mr.  Beaulieu.  I  didn't  talk  to  Mr.  Dole.     My  partner  did. 

Mr.  Wright.  Your  partner,  Mr.  Munroe,  talked  to  Mr.  Dole. 

Do  you  know  whether  Mr.  Munroe,  your  partner,  divulged  to  ]\f r. 
Dole  what  had  taken  place  ? 

Mr.  Beaulieu.  I  think  so,  yes. 

Mr.  Wright.  You  believe  that  he  did  ? 

Mr.  Beaulieu.  Yes. 

Mr.  Wright.  Well,  now,  this  seems  to  be  a  matter  of  some  impor- 
tance, because  this  was  in  1957  and  Mr.  Dole,  if  he  did  not  personally 
know  about  it,  at  least  had  information  brought  to  his  department. 
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according  to  your  belief  and  recollection,  to  the  effect  that  this  im- 
proper advance  had  been  made  to  you  by  Mr.  Spagnoletti  and  Mr. 
Harney. 

Yet  Mr,  Spagnoletti  was,  at  that  time,  employed  by  the  department 
of  public  works  and  remained  employed  by  the  department  of  public 
work's  until  sometime  last  year. 

Mr.  Harne},  who  was  not  then  employed  by  the  department  of 
public  works,  and  was  a  culpable  party,  was  employed,  according  to 
the  infornuition  we  have  here,  on  August  18, 1958. 

Therefore,  it  seems  a  matter  of  some  importance  to  me  and,  I  think, 
perhaps  to  the  committee,  Avhether  or  not  the  names  of  these  people 
who  had  made  this  improper  approach  to  you  were  divulged  to  any 
responsible  official  in  the  Department  of  Public  Works  of  the  State 
of  Massachusetts  at  that  time. 

Mr.  Beal  LIEU.  I  wouldn't  be  sure  whether  the  actual  names  were 
used,  because  I  wasn't  there.  It  was  my  understanding  that  he  was 
supposed  to  pass  along  to  the  commissioner  what  had  transpired. 

Mr.  Jones.  Will  the  gentleman  yield  ^ 

Mr.  Wright.  Yes. 

Mr.  Jones.  What  information  did  you  receive  that  that  information 
had  been  conveyed  to  the  department  i 

Mr.  Beaulieu.  Well,  we  are  a  partnership  and  we  come  pretty  near 
know^ing  what  the  others  are  doing. 

Mr.  Jones.  To  your  best  recollection  what  took  place  as  far  as  the — 
relating  to  you  the  information  that  there  had — that 

Mr.  Beaulieu.  Well,  that  he  had  contacted  the  commissioner  and 
that  he  had  agreed  on  a  settlement,  and  that 

Mr.  Jones.  Did  he  say  how  he  had  contacted  him  ? 

Mr.  Beaulieu.  Yes.  He  contacted  his  secretary  and  made  an  ap- 
pointment by  phone  to  see  the  commissioners  at  his  convenience  which, 
I  believe,  was  within  a  matter  of  a  day  or  two  after  the  telephone 
conversation. 

INIr.  Jones.  You  do  not  tliink  there  is  any  question  as  to  whether  or 
not  all  of  the  information  had  been  divulged  to  the  proper  parties? 

Mr.  Beaulieu,  As  far  as  I  know,  yes. 

Mr.  Edmondson.  May  I  ask  this  'i 

Mr.  Blatnik.  Mr.  Edmondson  ? 

Mr.  Edmondson.  Is  the  statement  of  Commissioner  Dole  going  to 
be  brought  to  the  cormnittee  ? 

Mr.  May.  Yes,  I  might  say,  Mr.  Congressman,  it  was  Mr.  Mun- 
roe's  recollection  that,  when  he  talked  to  Commissioner  Dole,  he  did 
tell  him  about  this  trouble.     We  talked  to  Commissioner  Dole. 

Commissioner  Dole  has  no  recollection  of  his  learning  of  this  par- 
ticular approach.  He  does  not  deny  it.  He  says  he  has  no  recollec- 
tion of  it. 

Commissioner  Dole  will  be  a  witness  later  in  this  hearing. 

Mr.  Wright.  Mr.  Chairman,  did  counsel  say  earlier  that  Mr.  Arthur 
Wilcox  was  at  that  time  the  chairman  of  the  State  real  estate  review 
board  ? 

Mr.  May.  Yes,  Congressman. 

Mr.  Wright.  It  seems  to  me  that  if  this  matter  w^as  brought  to  the 
attention  of  the  appropriate  State  authorities  as  early  as  1957  there 
should  have  been  some  shock  on  their  part  that  this  was  taking  place 
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and  some  corrective  action  should  have  been  contemplated  at  that 
time. 

Is  it  anticipated  that  Air.  Munroe  will  be  here  or  that  he  will 
have 

Mr.  May.  We  had  not  planned  on  calling  Mr.  Munroe.  We  do  have 
Mr.  Munroe's  affidaAit,  and  we  also  have  Mr.  Munroe's  information 
to  us  that  it  was  his  recollection  that  when  he  saw  Commissioner 
Dole  he  told  Commissioner  Dole  about  this  approach. 

We  also  have  Commissioner  Dole  saying  that  he  did  not  recall  it. 

Mr.  Bai.davin.  May  I  ask,  is  that  on  Mr.  Monroe's  aflidavit  ? 

Mr.  May.  No,  sir ;  'it  is  not. 

Mr.  Baldwin.  Well,  now,  we  have  3  or  4  more  weeks  of  hearings. 
If  he  is  not  going  to  be  called,  Mr.  Chairman,  I  would  suggest  that 
j^erhaps  we  can  get  an  additional  affidavit  from  Mr.  Munroe,  answer- 
ing the  specific  question  on  this  issue. 

This  is  a  fairly  important  matter,  if  Mr.  Dole  is  going  to  be  down, 
here. 

Mr.  May.  We  can  do  that. 

Mr.  Gray.  Mr.  Chairman,  what  is  the  date  of  this  affidavit? 

Mr.  May.  January  ?>1, 1962. 

Mr.  Gray.  It  relates  to  what  period  though  ?    1957  ? 

Mr.  May.  1957. 

Mr.  Cramer.  Mr.  Chairman,  are  we  going  to  have  Mr.  Harney  and 
Air.  S]jagnoletti  as  witnesses? 

Air.  May.  Mr.  Chairman,  1  talked  to  the  attorneys  representing  both 
Air.  Spagnoletti  and  Air.  Harney. 

Both  Mr.  Spagnoletti  and  Mr.  Harney  have  been  subpenaed  to  ap- 
pear at  these  hearings  later.  I  told  the  attorneys  for  the  people  that 
we  ex]:)ected  to  receive  unfaA'orable  information  today,  information 
that  would  reflect  unfavorably  ui)on  both  Air.  Harney  and  Air.  Spag- 
noletti. 

I  invited  Air.  Spag-noletti  and  Mr.  Harney  to  appear  here  today  to 
i-eceive  the  testimony,  if  they  so  desired. 

We  may  call  at  this  ( ime  Mr.  Frank  L.  Harney  ? 

Air.  Cramer.  Are  you  going  to  call  him  as  a  witness? 

Alr.AlAY.  Yes. 

Air.  Cramer.  Is  this  gentleman  excused  or 

Mr.  May.  Not  yet. 

Air.  Beatnik.  Just  a  moment. 

Is  Mr.  Frank  L.  Harney  in  the  room  ? 

(No  response.) 

Mr.  AIay.  Mr.  Orlando  Q.  Spagnoletti  ? 

(No  response.) 

Mr.  Beatnik.  Is  Mr.  Spagnoletti  in  the  room  ? 

(No  response.) 

Mr.  Wright.  Mr.  Chainnan,  is  there  some  reason  why  these  people 
should  expect  not  to  have  to  testify  ? 

Air.  Cramer.  Well,  have  they  been  subpenaed  ? 

Mr.  AIay.  They  have  both  been  subpenaed  for  later  in  the  hearhigs, 
Congressman. 

We  expect  to  receive  a  considerable  amount  of  information  relative 
to  these  two  individuals,  and  it  was  anticipated  that  we  would  want 
to  hear  from  them  after  the  infonnation  was  disclosed. 
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However,  we  thought,  m  fairness,  that  we  should  alert  them  to 
the  fact  that  this  information,  unfavorable  information,  would  be 
received  here  today  and  g-ive  them  an  opportunity  to  refute  it  if  they 
so  desired. 

We  told  them  that  the  usual  expenses  would  be  paid  by  the  com- 
mittee. They  were  invited  to  appear  today.  They  are  sunmionsed  to 
appear  later  in  the  hearings. 

Mr.  Cook.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cook  ? 

Mr.  Cook.  In  your  conversation,  sir,  with  Mr.  Wilcox,  did  he  say 
anything  as  to  whether  he  liad  any  otlier  complaints  along  the  line 
of  yours  ? 

Mr.  Beaulieu.  Well,  I  think  he  inferred  that  there  had  been  some 
rumblings  to  the  effect  that  maybe  something  like  this  might  have  been 
going  on. 

Mr.  Cook.  He  inferred  that  that  practice  was  not  brand  new  to 
him?    Is  that  correct  ^ 

Mr.  Beaulieu.  Well,  I  don't  think  it  was  entirely  a  sliock  to  him, 
I  gathered. 

Mr.  Wright.  I  believe  you  stated — excuse  me. 

Mr.  Cook.  I  yield  to  you. 

Mr.  Wright.  I  believe  you  stated  that  after  the  time  you  called 
Mr.  Wilcox,  you  called  him  because  he  was  a  friend  of  yours  and 
someone  in  whose  judgment  you  had  confidence  in  matters  of  this 
kind? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Wright.  You  did  not  know  at  that  time  that  he  occupied  that 
official  position  ? 

Mr.  Beaulieu.  No;  I  didn't. 

Mr.  Wright.  That  is,  an  official  position  for  the  State  of  Massachu- 
setts? 

Mr.  Beaulieu.  No;  I  didn't.  I  knew  he  was  a  highly  recognized 
real  estate  operator  in  the  city  of  Boston,  but  I  wasn't  aware  that  he 
was  on  the  review  board  at  the  time. 

Mr.  Blatnik.  Mr.  May  ? 

Mr.  Cramer.  Mr.  Chairman,  may  I  a-sk  a  question  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  You  said  tliat  Mr.  Harney  indicated  to  you,  as  I 
recall  your  testimony,  that  lie  knew  the  proper  people  and  his  way 
aromid  and  had  the  connections. 

Mr.  Beaulieu.  That's  right. 

Mr.  Cramer.  Did  he  say  who  those  comiections  were  ? 

Mr.  Beaulieu.  No,  sir;  he  did  not. 

Mr.  Cramer.  You  never  had  any  indication  as  to  wlio  lie  was  talking 
about  ? 

Mr.  Beaulieu.  No,  sir. 

Mr.  CuiVMER.  He  did  not  try  to  prove  it  by  suggesting  any  specific 
names  or  otherwise  ? 

Mr.  Beaulieu.  No. 

Mr.  Cramer.  That  is  all. 

Mr.  Cook.  Mr.  Chairman? 

Mr.  Blatnik.  Mr.  Cook. 
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Mr.  Cook.  I  noticed  in  the  affidavit  of  Mr.  Monroe  that  he  men- 
tioned tlie  fact  that — I  believe  he  did,  at  least — that  you  had  told  him 
that  both  of  these  gentlemen  had  talked  with  you  along  this  line.  Is 
that  correct? 

Mr.  Beaulieu.  No;  I  think  Mr.  Harney  did  practically  all  of  the 
talking. 

Mr.  Cook.  What  did  Mr.  Spagnoletti  do  at  that  time  ? 

Mr.  Beaulieu.  He  was  there. 

Mr.  Cook.  Did  he  offer  any  comment  or  add  anything  ? 

Mr.  Beaulieu.  Well,  as  I  remember — you  see,  you  are  trying  to  get 
me  to  recall  something  that  is  4  or  5  years  old^ — as  I  recall,  his  com- 
ments were  merely  in  a  vein  of  trying  to  build  up  Mr.  Harney  as  being 
a  big  wheel  and  somebody  who  knew  his  way  around.  I  don't  think 
he  participated  in  the  actual  suggestions. 

Mr.  Cook.  But  he  was  the  man  who  asked  you  to  step  out  and  meet 
Mr.  Plarney  ? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Cramer.  Did  you  understand  this  50-percent  kickback  was  sup- 
posed to  go — who  was  it  supposed  to  go  to  ? 

Mr.  Beaulieu.  As  far  as  I  was  concerned,  it  was  going  to  Harney.  I 
don't  know,  beyond  that,  what  he  was  to  do  with  it. 

Mr.  Cramer.  How  about  Spagnoletti  ? 

Mr.  Beaulieu.  I  don't  know. 

Mr.  Cramer.  You  don't  know  anything  about  that  ? 

Mr.  Wright.  But  Spagnoletti  did  identify  himself  to  you  as  a  rep- 
resentative of  the  State  ? 

Mr.  Beaulieu.  Oh,  he  is  the  State  appraiser  or  negotiator  that  had 
contacted  us  previously. 

Mr.  Wright.  And  he  did  invite  you  or  ask  you  to  come  outside 

Mr.  Beaulieu.  That's  right. 

Mr.  Wright  (continuing).  And  meet  Mr.  Harney?  Did  it  seem 
strange  to  you  at  the  time  that  he  would  ask  you  to  come  outside  and 
meet  this  party  ? 

Mr.  Beaulieu.  Oh,  sure.  As  far  as  I  was  concerned,  that  was  a 
dead  giveaway. 

Mr.  Cramer.  Wasn't  it  equally  strange  that  the  guy  who  introduced 
you  to  Harney  was  the  fellow  that  was  supposed  to  be  representing  the 
people's  interests  as  an  employee  of  the  State? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Cramer.  You  assumed  it  is  his  duty  to  see  that  you  are  not  paid 
any  more  than  the  State  has  to  pay  you. 

Mr.  Blatnik.  Mr.  May. 

Mr.  Scherer.  That  is  the  reason  he  complained. 

Mr.  jVIay.  Just  one  point:  Mv.  Kopecky,  what  do  the  files  of  the 
department  of  public  works  show  with  respect  to  jMr.  Spairnoletti's 
participation  in  this  case?  Does  the  name  appear  in  the  file  at  all, 
Mr.  Kopecky  ? 

Mr.  Kot'ecky.  No:  I  do  not  see  tliat  his  name — yes.  His  name  does 
not  appear  in  the  DPW  file  on  the  Munroe  Corp.  except  in  one  situa- 
tion, and  that  is  in  regard  to  a  memorandum  by  Commissioner  Dole, 
dated  July  IT,  1057,  to  the  right-of-way  engineer,  requesting  him  to 
prepare  an  offer  of  land  damage  settlement  in  the  amount  of  $12,650 
and  stamped  by  the  right-of-way  office. 
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Tlie  stamp  reads  "Referred  to"  and  written  beside  that  is  the  name 
''Thompson." 

The  stamp  also  reads  "Report  back  to"'  and  beside  that  is  written 
the  name  "MacNeiL"     Beneath  that  name  is  written  "Spag." 

Mr.  May.  The  only  place  Mr.  Spagnoletti's  name  appears  in  the  file 
is  oh  that  document  and  it  is  written  "Spag-"'  ? 

Mr.  KopECKY.  That  is  right. 

Mr.  May.  Mr.  Chairman,  we  might  make  note  here  that  in  this  case 
the  re^dew  board  established  a  figure  of  $13,000  and  in  October — 
October  10,  1956,  the  commissioners  authorized  the  payment  of 
$13,000. 

So  that  from  that  time  on  the  State  had  an  opportunity  to  negotiate 
with  the  property  owner  up  to  that  amount,  and  you  will  notice,  or, 
as  you  will  see  later  in  the  hearing,  the  freedom  with  which  the 
negotiator  operates.  The  person  representing  the  State,  like  Mr. 
Spagnoletti,  is  free  to  go  out  and  begin  his  offers  at  $9,000,  $10,000, 
and  then  they  can  make  an  approach  to  the  property  owner  and  they 
know  they  can  settle  for  $13,000.     This  has  been  authorized. 

So  they  are  allowed  to,  or  they  are  given  the  opportunity  to,  ap- 
proach the  property  owner  and  say  in  a  great  way,  "We  will  get  you 
another  two  or  three  thousand  dollars,  and  we  will  want  50  percent 
of  all  over  the  initial  officer." 

I  want  to  thank  Mr.  Beaulieu  very,  very  much  for  his  help  and  for 
his  testimony'  in  this  matter. 

Mr.  Blatnik.  Mr.  Beaulieu,  the  chairman,  too,  wants  to  express,  in 
behalf  of  the  committee,  his  appreciation  for  your  wholehearted  coop- 
eration, forthrightness,  and  it  has  been  of  assistance  here  in  getting 
the  preliminary  stage  of  this  hearing  underway.  Thank  you  very 
much. 

Mr.  Beaulieu.  You  are  welcome. 

]Mr.  Wright.  Mr.  Chairman,  may  I  say  that  if  every  citizen,  ap- 
proached in  the  manner  Mr.  Beaulieu  was  approached,  had  reacted  in 
the  manner  in  which  Mr.  Beaulieu  reacted,  there  would  have  been  no 
unjust  enrichment  in  this  program  for  any  individuals,  and  although, 
in  this  instance,  apparently  his  report  of  this  event  did  not  result  in 
the  dismissal  of  one  such  individual  nor  prohibited  the  employment 
at  a  later  date  of  another  such  individual,  I  think  he  clearly  has  done 
the  right  thing  and  the  thing  which  a  citizen  is  expected  to  do.  And  I 
think  the  committee  would  commend  him  for  that  and  certainly  would 
look  forward  with  hope  and  anticipation  that  other  citizens  will  do 
the  same  thing. 

Mr.  May.  Yes,  Congressman.  I  might  mention  that  not  only  did 
Commissioner  Dole's  report  not  result  in  a  dismissal  of  Mr.  Spagiio- 
letti  but,  as  we  will  see  later  in  the  hearing,  within  2  months  Mr. 
Spagnoletti  received  a  promotion. 

Mr.  Chainiian,  I  would  like  to  make  the  card  of  Orlando  Q.  Spag- 
noletti exhibit  Xo.  2. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  "Exhibit  No.  2,"  and  will  be 
found  in  the  files  of  the  subcommittee.) 

Mr.  May.  I  would  like  to  have  Mr,  Munroe's  affidavit  marked  as 
"Exhibit  No.  3." 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 
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(The  document  referred  to  was  marked  "Exhibit  No.  3,"  and  will  be 
found  in  the  files  of  the  subcommittee.) 

Mr.  Edmondson.  Mr.  Chairman,  did  the  account  given,  regarding 
the  transaction  from  the  roads  office,  give  the  picture  as  to  what  Mr. 
Spagnoletti's  involvement  in  this  case  was  ? 

Mr.  May.  It  does  not  seem  to  be  an  accurate  portrayal  of  the  ac- 
counts which  took  place,  and  this,  we  might  note,  will  be  apparent 
throughout  the  hearings.  They  frequently  do  not  actually  reflect 
Avhat  takes  place  during  the  negotiations  Avith  the  property  owner. 

Mr.  Edmondson.  Do  they  indicate  that  Mr.  Spagnoletti  had  the 
responsibility  for  negotiations  on  this  particular 

Mr.  May.  There  is  no  such  indication  in  the  file.  Congressman.  The 
only  time  Mr.  Spagnoletti's  name  appears  in  the  file  is  on  that  one  case 
where  it  is  just  written  across  one  document,  where  it  was  the  word 
^'Spag." 

Mr.  Wright.  And  that  is  written  across  at  an  angle  ? 

Mr.  May.  Yes. 

Mr.  ScHERKR.  Did  the  stf\tf,  in  its  investigation,  discover  any  other 
incidents?  Were  any  other  incidents  disclosed  which  involved  Spag- 
noletti collaborating  with  this  man,  Harney  i 

Mr.  May.  Yes,  sir.  We  will  hear  about  that  later  in  the  hearings. 
Mr.  Congressman,  we  were  going  to  speak  of  Mr.  Harney's  backgi'ound 
later  in  the  hearing,  but  I  might  mention  this:  We  have  already  heard 
that  Mr.  Harney  later  became  employed  by  the  department  of  public 
works  and,  in  the  course  of  our  investigation,  we  noted  this,  that  on 
November  7, 1960,  Harney  executed  a  Massachusetts  civil  service  ap})li- 
cation  on  which  he  claimed  the  following  employment  background, 
beginning  with  1955 : 

It  shows — - 

June  1955  to  November  1,  1957,  treasurer  of  Harney- Venuto  Construction  Co., 
engaged  in  general  contracting ; 

.January  1,  1956,  to  August  1958,  real  estate  agent,  self-employed,  working  on 
commissions. 

Mr.  Blatnik.  The  next  witness  is  Mr.  William  Herbits,  of  Boston, 
Mass. 

Mr.  Herbits,  please  take  the  stand.  Eaise  your  right  hand.  Do 
you  solemnly  swear  that  the  testimony  that  you  will  give  before  this 
subcommittee  will  be  the  truth,  the  wliole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Herkits.  I  do. 

Mr.  Blatnik,  Be  seated. 

TESTIMONY  OF  WILLIAM  HERBITS,  LAWYER,  BOSTON,  MASS. 

Mr.  Blatnik.  Mr.  Herbits,  Avould  you  give  your  address  ? 
Mr.  Herbits.  William  Herbits,  office,  70  State  Street,  Boston. 
Mr.  Bt>atntk.  What  is  your  ]n-ofession  or  occupation  ? 
Mr.  Herbits.  LaAvyer. 

Mr.  Blatnik.  You  are  an  attornev.  Are  vou  in  an  office  bv  vour- 
self?  "  * 

Mr.  Herbits.  By  myself. 
Mr.  Blatnik.  Mr.  May  ? 
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Mr.  May.  Mr.  Herbits,  liave  you  known  Frank  L.  Harney  for  seY- 
■eral  years  ? 

Mr.  Herbits,  Yes. 

Mr.  May.  Do  you  recall  about  how  manv  Years  you  have  known 
him? 

Mr.  Herbits.  Oh,  about  20  years. 

Mr.  May.  How  did  you  happen  to  know  Mr.  Harney  ? 

Mr.  Herbits.  Well,  he  came  to  see  me  on  some  matters  relating  to 
his  mother-in-law  and  his  wife  a  year  ago. 

Mr.  May.  Do  you — you  have  served  as  the  mother-in-law's  attorney 
on  occasions^ 

Mr.  Herbits.  That's  right. 

Mr.  May.  Mr.  PTerbits,  did  you  receive  a  visit  from  Frank  Harney 
sometime  about  the  end  of  1958  ? 

Mr.  Herbits.  I  did. 

Mr.  May.  Would  you  relate  to  the  subcommittee  what  took  place  on 
that  occasion  ? 

Mr.  Herbits.  Well,  Mr.  Harney  came  to  see  me  on  some  matter 
relating  to  his  mother-in-law's  business,  and  in  the  course  of  the  con- 
Yersation  I  asked  him  what  he  was  doing. 

He  said  he  was  then  employed  by  the  department  of  public  works 
for  the  Commonwealth  as  an  a]:)praiser  or  a  negotiator  for  land  takings 
in  connection  with  the  Federal  highAvay  program. 

I  expressed  my  amazement  that  he  should  l)e  in  that  position  be- 
cause I  said — I  said,  "To  my  knowledge,  you  don't  know  any  more 
about  the  value  of  land  than  you  do  about  a  hole  in  the  wall,"  or 
something  like  that. 

"Well,"  he  said,  "I  don't  have  to  know  much."  He  said,  "Every- 
thing is  pretty  well  rejrulated.'* 

I  said,  "What  do  you  do?"  "Well,''  he  says,  "all  I  have  to  do 
is  go  out  and  make  deals  with  the  landowners,"  and  he  says,  "I  am 
doing  myself  no  harm." 

I  said,  "How  do  you  figure  that?''  "Well,"  he  said — he  says,  "We 
get  an  appraisal — we  give  them  an  oifer  that  is  higher  than  you 
normallv  would  get  and  the  bovs  cut  it  up." 

I  said,  "What  boys?''  "Well,"  he  said,  ''the  boys  on  the  hill, 
myself."  He  said,  "How  would  you  like  to  represent  one  of  those 
owners  as  an  attorney  ?" 

I  said,  "Where  are  these  owners?"  "Well,"  he  says,  "they  are  in 
the  southwestern  part  of  the  State." 

I  said,  "Why  would  anybody  from  way  out  there  want  to  retain  me 
as  an  attorney?    They  have  their  own  lawyers." 

"Well,"  he  said,  "that's  simple."  He  said,  "We  recommend  the 
lawyers  that  handle  these  things." 

I  said,  "Well,  what  do  the  lawyers  get  out  of  it  ?"'  "Well,"  he  said, 
"they  get  fees.  Some  of  them.  Of  course,  they  have  to  take  care  of 
Y^hatever  has  to  be  taken  care  of  and  it's  very,  verY  simple." 

I  said,  "Well,"  I  said,  "you  are  joking."  I  said,  "You  wouldn't"--! 
•said,  "You  wouldn't  offer  me  an  opportunity  to  make  money  even  if 
it  was  legitimate." 

I  said,  "But  you  come  to  me  with  a  deal  of  this  kind."  I  said,  "You 
"better  forget  that  you  ever  mentioned  it  to  me.  I  don't  want  you  to 
tell  anybody  you  talked  to  me  about  it." 
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He  says,  "Wl\y  not  V  "Well,"  I  said,  "whoever  is,  and  does  business 
under  this  line  is  goino^  to  get  in  serious  trouble  and  don't  come  by  and 
discuss  anything  like  this  with  me  again." 

I  haven't  seen  him  since.  I  talked  to  him  on  the  phone  a  couple  of 
times  about  other  matters,  but  that  is  substantially  the  results  of  his 
visit  to  me  in  connection  with  this. 

Mr.  ScHERER.  You  were  his  mother-in-law's  attoi'ney,  not  his 
attoi-ney  ? 

Mr.  Herbits.  That's  right.  And,  in  fact,  I  hadn't  been  her  attorney 
either  for  many  years.  I  hadn't  been  friendly  with  this  man  for  a 
number  of  years. 

Mr.  Scherer.  I  just  wanted  to  be  sure  you  were  not  talking  to  him 
as  attorney-client. 

Mr.  Herbits.  No,  I  wasn't  talking  to  him  as  his  attorney  or  even 
his  mother-in-law's  attorney  at  the  time. 

Mr.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  Scherer.  Yes. 

Mr.  Baldwin.  Could  I  ask :  You  mentioned  that  he  said  he  normally 
split  up  the  extra  sum  between  the  boys  on  the  hill  and  others.  What 
is  the  normal  usage  of  the  reference  to  the  "liill"  ? 

What  does  that  mean  ? 

Mr.  Herbits,  Well,  the  State  house. 

Mr.  Baldwin.  Thank  you. 

Mr.  May.  Mr.  Herbits,  you  received  this  impression  from  Mr. 
Harney  that  he  would  find  a  property  owmer  willing  to  go  along  with 
such  a  scheme. 

Mr.  Harney  would  see  to  it  that  the  appraisal  was  rigged  to  a  high 
figure,  a  high  award  would  be  received.  Mr.  Harney  would  recom- 
ment  you  as  the  attorney,  if  you  went  along  with  tliis,  and  you  would 
receive  a  large  fee  after  w^hich  you  would  be  expected  to  split  up  this 
fee  with  Harney  and  others? 

Mr.  Herbits.  That  was  my  impression. 

Mr.  May.  I  want  to  thank  you  very  much 

Mr.  Fallon.  Mr,  Herbits,  could  I  ask  you  one  question?  What 
motivated  you  to  bring  this  information  to  the  attention  of  this  com- 
mittee ? 

Mr.  Herbits,  Well,  I  am  a  citizen.  I  am  a  taxpayer  and  I  am  very 
conscious  of  what  goes  on  around  me. 

And  I  feel  that  I  owe  it  as  a  duty  to  this  country,  which  is  my 
adopted  country,  to  throw  any  light  on  anything  that  I  think  is  wrong 
which  may  help  it. 

Mr.  Fallon.  Well,  I  want  to  congratulate  you,  Mr.  Herbits. 

Mr.  Herbits.  Thank  you. 

Mr,  Fallon.  And  I  am  sure^ 

Mr.  Cramer.  Mr.  Chairman,  before  the  witness  leaves  may  I  ask 
a  question  ? 

Mr.  Fallon.  Mr,  Cramer, 

Mr,  Cramer.  I,  too,  want  to  congratulate  you  for  coming  forward 
with  this  information. 

As  you  indicated  the  "boys  on  the  hill,''  the  hill  meant  Beacon  Hill, 
I  suppose  ? 

Mr,  PIerbits.  That's  right. 

Mr.  Cramer.  Capitol  house  ? 
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Mr.  Herbits.  That's  right. 

Mr.  Cramer.  The  legislative  body  ^ 

Mr.  Herbits.  That's  right. 

Mr.  Cramer.  Did  anybody  mention  anybody — did  he  mention  any 
names  ?    He  said  the  "boys  on  the  hill"  ? 

Mr.  Herbits.  Well,  I  recollect  that  he  did,  but  I  had  forgotten  them 
and,  as  I  told  the  investigating  committee,  I  wouldn't  have  repeated 
them  even  if  I  could,  because  the  man  is  so  untrustworthy  to  me  that 
anything  he  told  me  I  would  consider  a  lie. 

And  so  far  I  have  forgot  to  remember  anybody  he  mentioned. 

Mr.  Cramer.  Well,  then  he  did  mention  some  names  to  you  ? 

Mr.  Herbits.  Well,  as  I  recollect,  he  did  throw  around  some  names. 

Mr.  Cramer.  And  you  won't  repeat  what  those  names  were  ? 

Mr.  Herbits.  I  can't,  sir. 

Mr.  Cramer.  You  mean  you  recall  who  they  were,  do  you  not  ? 

Mr.  Herbits.  At  this  time  I  really  can't  say  that  I  do.  That  was — 
I  consider  that  simply  his  way  of  expressing  himself,  knowing  him  as 
I  did  over  the  many  years,  that  anything  that  he  said  would  be  con- 
sidered as  false,  and  I  certainly  wouldn't  quote  him  even  if  I  knew, 
because  I  might  involve  somebody  who  was  innocent.  And  now,  I 
wouldn't  put  any  reliance  on  anything  that  man  said. 

Mr.  Cramer.  He  did  not  say  who  he  was  going  to  cut  it  up  with  ? 

Mr.  Herbits.  No,  just  the  "boys  on  the  liill." 

Mr.  ScHERER.  You  are  telling  us,  under  oath  now,  however,  that 
you  do  not  recall  the  names  of  the  individuals  he  mentioned  ? 

Mr.  Herbits.  At  this  time  I  really  can't  recall  them. 

Mr.  ScHERER.  You  can't  ?  You  said  that  in  your  conversation — when 
some  member  asked  you  what  prompted  you  to  make  this  information 
known,  that  you  were  aware  of  what  was  going  on.  Do  you  have  any 
other  infoiTnation  concerning  scandals  in  the  highway  department? 

Mr.  Herbits.  Well,  sir,  I  don't  mean  particularly  the  highway  de- 
partment, but  I  know  a  lot  of  scandals  that  are  going  around  in 
Massachusetts.  We  can't  help  knowing  about  them  even  if  we  only 
read  the  papers. 

Mr.  May.  Do  you  know  this  of  your  personal  knowledge  ? 

Mr.  ScHERER.  Just  a  minute.    That  is  what  I  wanted  to  ask. 

Mr.  Herbits.  I  know — I  know  wliat  is  going  on  in  Massachusetts. 
Any  citizen  knows  what  goes  on  there. 

Mr.  ScHERER.  But  you  do  not  have  any  specific  information,  similar 
to  the  information  that  you  gave  the  committee,  with  reference  to 
Harney,  concerning  any  other  scandal  ? 

Mr.  Herbits.  No,  sir.    No. 

Mr.  ScHERER.  This  is  the  only  specific  information  to  which  you  are 
able  to  testify  ? 

Mr.  Herbits.  That's  right,  and  that  is  only  because  I  happened  to 
be  talking  to  him. 

Mr.  Scherer.  All  right. 

Mr.  Edmoxdsox.  Mr.  Chairman? 

Mr.  Blatnik.  Mr.  Edmondson  ? 

Mr.  Edmoxdsox.  Mr.  Herbits,  like  other  members  of  the  conmiittee, 
who  have  expressed  themselves  commending  you  for  giving  this  infor- 
mation to  the  committee,  I  would  like  to  congratulate'you  upon  that. 
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I  would  like  to  know  if  at  the  time  of  this  contact  or  this  attempt  to 
involve  you  in  a  conspiracy  to  defraud  the  State,  if  you  brought  it  to 
the  attention  of  any  authorities  in  your  community  or  in  the  State  of 
Massachusetts,  who  might  have  a  responsibility  for  prosecuting  at- 
tempts of  this  kind  ( 

Mr.  Kerbits.  Well,  sir,  I  don't  know,  but  the  next  thing  I  knew  two 
members  of  the  investigating  connnittee,  who  are  sitting  in  front  of 
me,  called  on  me. 

How  they  got  the  information  where  I  could  shed  light  on  this,  I 
don't  know,  but  they  came  to  visit  me  and  I  told  them  what  I  felt 
they  should  know  as  well  as  1  could  present  it  to  them. 

Mr.  Edmondsox.  Well,  as  I  understand  this  contact  with  you,  it 
occurred  several  years  ago.    Is  that  correct  ^ 

Mr.  Herbits.  Yes,  sir.    It  was  3  or  4  years  ago. 

Mr.  Edmondson.  And  I  assumed  the  interview  by  the  members  of 
this  connnittee  was  within  the  last  few  months  ''i 

Mr.  Herbits.  No,  they  had  seen  me  considerably  earlier  than  that. 

Mr.  May.  A  couple  of  years  ago. 

Mr.  Herbits.  Yes. 

Mr.  Edmondson.  A  couple  of  years  ago  ? 

Mr.  Herbits.  Yes.    Yes. 

Mr.  May.  June  1960,  June  8. 

Mr.  ScHERER.  And  that  was  how  long  after  this  incident  that  you 
have  described  to  us  took  place,  that  the  committee  investigators 
saw  you  i 

Mr.  Herbits.  Probably  a  year  or  a  year  or  more. 

Mr,  Edmondson.  Mr.  Chairman,  I  think  I  was  pursuing  this  line 
of  interrogation.    I  would  like  to  continue  it. 

Mr.  Scherer.  I  am  sorry. 

Mr.  Edmondson.  W^hat  w^as  the  approximate  time  of  your  first  con- 
tact with  Harney  i 

Mr.  Herbits.  Well,  I  felt  it  was  the  latter  part  of  1958. 

Mr.  Edmondson.  The  latter  part  of  1958  ? 

Mr.  Herbits.  Yes,  I  can't  remember  distinctly.  I  made  no  notes. 
I  kept  no  records  about  it. 

Mr.  Edmondson.  Now  between  the  latter  part  of  1958  and  the  time 
of  the  connnittee — the  time  the  committee  staff  investigators  came 
to  see  you,  did  you  communicate  with  any  State  or  local  law  enforce- 
ment authority  or  with  anybody  responsible  for  good  highway  man- 
agement and  good  highway  procedures  in  the  State  of  Massachusetts 
and  tell  them  about  this  ^ 

Mr.  Herbits.  Well,  I  didn't.  No,  I  considered  it  futile  to  go  up 
there  and  talk  about  a  thing  like  this.  It  wouldn't  make  any  impres- 
sion upon  them. 

Mr.  Scherer.  I  did  not  hear  what  the  witness  said.  You  said  you 
considered  it  what  ( 

Mr.  Herbits.  Futile. 

Mr.  Scherer.  I  did  not  hear  what  you  then  said. 

Mr.  Herbits.  I  said  I  considered  it  futile  for  me  to  express  myself 
to  anyone;  tliat  they  would  pay  no  attention  to  me. 

Mr.  Cramer.  What  gives  you  this  feeling? 

Mr,  Herbits.  What  ? 

Mr.  Cramer.  What  gives  you  that  feeling  ? 
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Mr.  Edmoxdson.  Mr.  Chairman,  may  I  complete  my  questions  be- 
fore I  am  interrupted  by  the  minority  over  there? 

Mr.  Cramer.  Excuse  me. 

Mr.  SciiERER.  It  is  the  minority  all  right. 

Mr.  Edmondsox.  ]Mr.  Herbits,  what  I  am  trying  to  get  at  is  to  whom 
did  you  communicate  these  facts  in  advance  of  the  interview  with  you 
by  the  representatives  of  the  committee,  because  very  obviously  you 
told  somebody  about  this,  that  lead  the  committee  staff  people  around 
to  your  door  to  ask  you  questions  about  it. 

Mr.  Herbits.  Well,  I  don't  remember.  I  talk  a  good  deal.  I  express 
myself.  I  sound  off,  and  they  got  wind  of  me  somehow  and  they  came 
to  see  me.     I  don't  like  these  things.    I  express  myself. 

Mr.  Edmoxdsox.  So  actually  you  did  not  seek  out  tlie  connnittee 
staff  to  tell  them  about  it  ? 

Mr.  Herbits.  No. 

Mr.  Edmondsox.  They  sought  you  out? 

Mr.  Herbits.  That's  right. 

Mr.  Edmoxdsox.  Well,  I  withdraw  at  least  a  portion  of  my  com- 
mendation to  you  for  your  appearance  here. 

I  am  glad  that  you  are  here  telling  the  facts  today,  but  I  would  feel 
better  about  it  personally  if  you  had  gone  to  the  local  enforcement  peo- 
ple, in  the  first  place,  and,  failing  in  that,  if  you  had  gone  to  the  com- 
mittee and  initiated  the  inquii-y  into  what  you  knew  about  it  yourself. 

Mr.  Herbits.  Well,  sir,  I  will  say  this :  I  will  say  it  again.  I  attached 
no  importance — I  didn't  even  believe  Mr.  Harney  when  he  told  me 
about  that,  because  I  considered  that  man's  word  absolutely  valueless. 
I  thought  he  was  just  boasting  or  sounding  off.  I  didn't  attach  any 
importance  to  what  he  said. 

Mr.  Edmondsox.  But  you  did  later  detennine  that  he  was  employed 
by  the  right-of-way  department  of  the  highway — — 

Mr.  Herbits.  He  was,  and  I  was  amazed. 

Mr.  Edmoxdsox^.  I  will  be  glad  to  yield  to  the  gentleman  from 
Ohio — I  mean 

Mr.  Cook.  Mr.  Herbits,  you  mentioned  several  phone  calls  that  you 
received  later  from  Mr.  Harney.  Did  he  at  any  time  call  you  with 
reference  to  your  having  spoken  to  the  investigator  of  this  committee  ? 

Mr.  Herbits.  No,  not  in  connection  with  this  call. 

Mr.  Cook.  None  whatsoever  ? 

Mr.  Herbits.  None  whatsoever. 

Mr.  Blatxik.  Are  there  any  more  questions  ? 

Mr.  Cramer.  Mr.  Chairman  ? 

Mr.  Bl.\txik.  Mr.  Cramer. 

Mr.  Cramer.  I  was  interested  in  your  comment  that  you  thought  it 
was  futile  to  call  this  sort  of  thing  to  anybody's  attention ;  that  no  one 
would  ])ay  any  attention. 

Now  is  that  your  feeling,  that  the  citizens  of  Massachusetts — it 
wouldn't  do  any  good  to  complain  about  these  things?  You  say  these 
wrongdoings  are  common  knowledge?  What  makes  you  feel  that 
way? 

Mr.  Herbits.  Well,  first  of  all,  I  really  feel  that  way,  sir. 

Mr.  Cramer.  Wliy? 

Mr.  Herbits.  Because  the  way — during  the  years  when  a  certain 
administration  was  on  Beacon  Hill  I  felt  that  it  was  run  by  people — 
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run  ill  the  manner  that  anybody  outside  of  it  liad  very  little  voice  in 
what  went  on. 

]\Ir.  Cramer.  What  administration  are  you  talking  about  ? 

Mr.  Herbits.  Well,  I  am  talking  about — what  I  am  talking  about 
is  the  administration  on  Beacon  Hill  at  the  time.  The  government 
in  the  State  administration. 

Mr.  Cramer.  Well,  what  State  administration  was  that? 

Mr.  Herbits.  Well,  it  was  during  the  administration  who  appointed 
Harney  as  an  investigator — I  mean,  as  an  appraiser  or  as  a  negotiator. 

Mr.  Cramer.  And  you  felt  that  Harney  just  wasn't  qualified  to  do 
that  job? 

Mr,  Herbits.  I  felt  that — I  said  if  anybody  appointed  that  man  in 
that  capacity  he  would  certainly  not  listen  to  me,  because  the  slightest 
inquiry  would  disclose  his  capacity  and  his  incompetence  to  handle 
that  kind  of  a  job.     It  was  ridiculous  for  me  to  try  to  tell  them. 

Mr.  Blatnik.  Thank  you. 

Mr.  Jones.  Mr.  Herbits,  how  long  have  you  known  Mr.  Harney 
prior 

Mr.  Herbits.  I  said  I  had  known  him  about  20  years,  18. 

Mr.  Jones.  Have  you  known  his  general  reputation  ? 

Mr.  Herbits.  Well,  I  didn't  have  to  know  it.     I  knew  it. 

Mr.  Jones.  No;  I  didn't  ask  you  tliat  question  as  a  lawyer.  Did 
you  know  his  reputation  ? 

Mr.  Herbits.  Well 

jNIr.  Jones.  You  knew  him,  but  I  did  not  ask  you  about  that. 

Mr.  Herbits.  Know  his  reputation  ? 

Mr.  Jones.  Pardon  ? 

Mr.  Herbits.  I  certainly  did. 

Mr.  Jones.  Was  it  good  or  bad  ? 

Mr.  Herbits.  I  beg  your  pardon  ? 

Mr.  Jones.  Was  his  reputation  good  or  bad  ? 

Mr.  Herbits.  He  had  none. 

Mr.  Jones.  Well,  let's  start  all  over  again.  Let's  start  all  over 
again.  You  said  he  had  no  reputation.  Did  he  have  a  reputation 
for  truth  and  veracity  ? 

]\Ir.  Herbits.  Well,  he  has  that  reputation  with  me.  sir,  but  I  don't 
know  what  other  people  thought  about  him.     I  know  that 

Mr.  Jones.  Now,  JNIr.  Herbits,  you  are  a  lawyer  and  I  am  a  lawyer. 
So  let's  get  down  to  the  meat  and  the  coconut  about  the  reputation  of 
the  fellow  in  the  community  for  truth  and  veracity. 

You  say  that — you  made  allegations  that  he  had  no  reputation.  He 
had  a  reputation  either  one  way  or  the  other.  Do  you  know  of  his 
reputation  ^ 

Mr.  Herbits.  Well,  I  know  he  had  a  reputation  for  being  strictly 
unreliable. 

Mr.  Jones.  Well,  that  is  what  I  am  asking  you.  And  he  was 
totally  unreliable  and  you  had  known  his  reputation  for  some  20  years 
prior  to  the 

Mr.  Herbits.  Xo;  it  developed  as  I  went  along.  I  didn't  know  it 
in  the  beginning  but  it  developed  over  the  years. 

Mr.  Edmondson.  Will  the  gentleman  yield  '. 

Mr.  Jones.  Yes. 
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Mr.  Edmondson.  Just  to  get  the  record  straight  on  the  principals  in 
this  line  of  testimony,  I  would  like  to  have  the  staff  identify  just  what 
administration  was  responsible  for  Mr.  Spagnoletti's  employment  by 
the  State  and  what  administration  was  responsible  for  Mr.  Harney's. 

Mr.  Jones.  Well,  if  the  gentleman  will  just  hold  that  until  I  get 
throngh,  I  just  have  a  couple  of  questions  that  1  want  to  ask  Mr. 
Herbits. 

You  knew  the  rep)utation  of  Mr.  Harney  when  he  called  on  you 
that  time^ 

Mr.  Herbits.  That's  right. 

Mr.  Jones.  And  you  knew  by  reputation  that  he  was  not  trust- 
worthy ? 

Mr.  Herbits.  That's  right. 

Mr.  Jones.  And,  therefore,  you  did  not  let  him  engage  you  or  go 
beyond  the  speculation  as  to  what  part  you  could  play  in  any  mystery 
that  he  would  manufacture  with  the  State  or  anybody  else? 

Mr.  Herbits.  Well,  I  considered  his  statement  to  me  as  part  of  a 
joke,  because  I  didn't  think  he  was  serious  when  he  offered  it. 

Mr.  Jones.  And  so,  had  it  been  serious,  you  would  still  have  given 
him  the  same  answer  that  you  gave  him  ? 

Mr.  Herbits.  I  definitely  would. 

Mr.  Jones.  Considering  the  source  from  which  it  was  originating? 

Mr.  Herbits,  That's  right. 

Mr.  Jones.  And  so  for  that  reason  Mr.  Harney,  in  your  opinion, 
was  not  fit,  capable,  nor  experienced  to  take  on  the  job 

Mr.  Herbits.  That's  right. 

Mr.  Jones.  In  occupying  the  position,  the  high  position,  that  he  had 
in  the  State  administration  as  far  as  the  acquisition  of  the  property 
was  concerned  to  the  interest  of  the  Commonwealth  of  Massachusetts  ? 

Mr.  Herbits.  That's  right,  sir. 

Mr.  Jones.  Thank  you. 

Mr.  Blatnik.  Any  other  questions  ? 

Mr.  Edmondson.  Yes.  Could  we  have,  for  the  record,  when  Mr. 
Spagnoletti  was  employed  and  by  whom,  as  well  as 

Mr.  Blatnik.  I  do  not  think  the  witness  would  know.  Thank  you 
very  much,  Mr.  Herbits 

Mr.  ScHERER.  Before  you  fijiish,  I  want  to  ask  him  a  couple  of  ques- 
tions.   Go  ahead  and  finish  your  inquiry. 

Mr.  Edmondson.  I  was  addressing  that  to  the  staff,  really. 

Mr.  ScHERER.  Well,  I  know. 

Mr.  May.  Congressman,  Orlando  Spagnoletti  became  employed 
with  the  department  of  public  works  on  December  8,  1953. 

We  interviewed  Mr.  Spagnoletti,  and  he  told  us  that  when  he  wanted 
to  go  to  work  for  the  department  of  public  works  he  went  to  see  Gov. 
Christian  Herter. 

Governor  Herter  sent  him  to  then  Commissioner  John  Volpe,  who 
put  him  to  work  in  the  right-of-way  department  of  the  department 
of  public  works. 

Mr.  Harney  went  to  work  in  August  of  1958.  He  told  us  that  he 
had  a  friend  named  Edmund  Sheridan,  who  was  then  in  the  depart- 
ment of  public  works.  He  had  known  Mr.  Sheridan  for  31  years  and 
his  application  for  employment  got,  and  I  quote  Mr.  Harney,  "the 
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blessino;"  of  Ed  Sheridan  and  he  was  put  on  it  in  the  right-of-way 
Department. 

Mr.  Blatnik.  Mr.  Scherer. 

ISIr.  Herbits.  Is  the  committee  through  ? 

Mr.  SciiERER.  No.  I  would  like  to  pursue  the  questions  I  started  to 
ask  you  before. 

You  testified  that  even  if  you  could  recall  at  this  time  the  names  of 
the  men  whom  Harney  told  you  the  money  would  have  to  be  split  with 
you  would  not  tell  the  committee.     You  told  us  that. 

IVIr,  Herbits.  I  said  that  I,  in  talking  to  the  investigator,  I  told 
him  at  that  time  I  didn't  know — I  didn't  know  who  they  were  but  even 
if  I  knew  who  they  were  I  wouldn't  quote  this  man  because  I  didn't 
consider  him  reliable,  and  I  wouldn't  take  his  word  for  anything  he 
said. 

Mr.  Scherer.  Yes,  but  you  understand,  of  course,  you  would  be 
obligated,  if  you  could  remember  those  names,  to  tell  the  committee 
those  names  irrespective  of  your  personal  feeling  as  to  the  truth  or 
veracity  of  Harney  ? 

Mr.  Jones.  Mr.  Scherer,  I  will  say  that,  as  a  lawyer,  if  you  cannot 
remember  there  is  no  compulsion  in  the  world  that  the  witness  has  to 
remember. 

Mr,  Scherer.  That  is  not  what  I  said.  You  were  not  listening  to 
my  question.  I  understand  that  perfectly  well.  My  question  is,  I 
think,  clear  on  the  record. 

Mr.  Jones.  I  was  being 

Mr.  Scherer.  Yes,  all  right. 

Mr.  Blatnik.  Are  there  any  other  questions  ? 

Mr.  Scherer.  No,  I  am  not  finished,  because  this  is  important,  I 
think.  Wlien  did  you  last  remember  the  names  of  the  individuals  that 
he  mentioned  with  whom  this  money  had  to  be  split  ? 

Mr,  Herbits.  Well,  sir,  I  didn't  remember  it — I  didn't  register  it 
in  my  mind,  because  I  considered  the  whole  thing  as  sort  of  a  f  antas}', 
because  I  didn't  conceive — I  couldn't  conceive  that  he  would  be  in  the 
position  that  he  was 

Mr.  Scherer.  Well.  You  do  know  now,  from  what  you  have 
learned  since,  that  it  wasn't  fantastic,  that  these  things  actually 
happened  ? 

Do  you  know  ? 

Mr.  Herbits.  Well,  I  didn't 

Mr.  Scherer.  Were  any  of  the  names  that  he  mentioned  to  you 
familiar  to  you  at  that  time  ? 

Mr.  Herbits.  I  don't  recall,  sir. 

Mr.  Scherer.  You  don't  recall.  The  staff,  of  course,  asked  you  when 
they  called  on  you  the  names  of  the  individuals,  did  they  not? 

Mr.  Herbits.  I  told  them  the  same  thing. 

Mr.  Cramer.  Just  for  the  record,  Mr.  Chairman,  could  we  have  the 
staff  identify — in  that  apparently  Mr.  Spagnoletti,  or  Mr.  Harney, 
said  that  he  had  known  Ed  Sheridan  for  many  years — who  Mr, 
Sheridan  is,  for  the  record. 

Mr.  Blatnik.  Thank  you  very  much. 

Mr.  May.  Mr.  Ed  Sheridan  "became  personnel  director  of  the  de- 
partment of  public  works  on  February  20,  1957.  In  April  19.58  his 
title  was  changed  to  administrative  assistant  to  the  commissioner. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  EST  MASSACHUSETTS       63 

He  held  that  position  at  tlie  time  Mr.  Harney  became  an  employee 
of  the  department. 

Mr.  Blatnik.  The  next  witness  is  Mr.  G.  Gale  Wisbach,  Tiverton, 
R.I. 

Mr.  Wisbach,  will  you  please  raise  your  right  hand. 

Do  you  solemnly  swear  that  the  testimony  you  will  give  before  this 
subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Wisbach.  I  do. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Wisbach,  at  one  time  you  were  the  owner  of  Gale 
Motors,  Inc.,  the  Dodge- Plymouth  agency  in  Fall  River,  Mass.? 

TESTIMONY    OF   G.    GALE  WISBACH,   PRESIDENT   GALE   MOTORS, 
INC.,  FALL  RIVER,  MASS. 

Mr.  Wisbach.  That  is  right,  sir. 

Mr.  May.  And  you  are  still  president  today  ? 

Mr.  Wisbach.  That  is  right. 

Mr.  May.  Now,  the  Comon wealth  of  Massachusetts  has  taken  a  part 
of  your  company's  property  in  connection  with  the  Federal-aid  high- 
way program,  is  that  true  ? 

Mr.  Wisbach.  Yes. 

Mr.  May.  And  the  company  owned  two  business  locations,  one  at 
847  South  Main  Street,  and  the  other  at  245  Central  Street  in  Fall 
River? 

Mr.  Wisbach.  We  rented  the  former  and  owned  the  latter. 

Mr.  May.  And  it  was  the  property  at  245  Central  Street  that  was 
involved  in  the  land  taking  ? 

Mr.  Wisbach.  Correct. 

Mr.  May.  And  that  was  a  used-car  lot  consisting  of  47,000  square 
feet? 

Mr.  Wisbach.  That  is  right. 

Mr.  May.  And  it  contained  a  buildmg  and  other  improvements  ? 

Mr.  Wisbach.  That  is  correct. 

Mr.  May.  The  land  was  worth  in  the  vicinity  of  $35,000  in  1948? 

Mr.  Wisbach.  Right. 

Mr.  May.  And  over  a  period  of  years  improvements  were  made  on 
the  property  ? 

Mr.  Wisbach.  Yes,  indeed. 

Mr.  May.  Do  you  recall  that  in  July  1959,  you  were  contacted  by 
the  Department  of  Public  Works  employees,  John  Little  and  Harvey 
Hamilton  ? 

Mr.  Wisbach.  I  do,  sir. 

Mr.  May.  Do  you  recall  that  they  spoke  to  you  at  that  time  about 
a  settlement  for  your  property  in  the  vicinity  of  some  $80,000? 

Mr.  Wisbach.  That  figure  was  mentioned,  yes. 

Mr.  May.  In  July  or  August  1959,  were  you  contacted  by  Mr.  Frank 
Harney  ? 

Mr.  Wisbach.  I  was. 

Mr.  ]VL\Y.  Did  he  give  you  a  card  at  that  time  identifying  himself? 

Mr.  Wisbach.  He  did,  sir.  His  title  at  the  time  was  negotiator, 
Right-of -Way  Division. 
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Mr,  May.  Mr.  Chairman,  I  think  I  should  exphiin  at  this  time  that 
this  is  the  title  ''negotiator,"  or  civil  service  grade,  and  many  people 
within  the  Department  Right-of-Way  Department,  would  work  there 
with  that  job  title  "negotiator,''  but  they  wouldn't  necessarily  nego- 
tiate with  the  property  owner,  their  functions  might  be  something 
other  tlian  that.  As  a  matter  of  fact,  at  this  particular  time  in  July 
and  August  1959,  Mr.  Harney  was  actually  doing  the  work  of  what 
is  called  the  preliminary  interviewer,  he  was  a  person  sent  out  initially 
by  the  Department  to  contact  the  property  owner  and  to  check  the 
registry  and  gather  certain  preliminary  data  that  might  be  of  help 
later  to  the  departmental  appraiser  when  he  did  his  job. 

Mr.  Wisbach,  what  did  jNIr.  Harney  have  to  say  on  his  first  \dsit, 
do  you  recall  'i 

Mr.  WiSBACii.  Well,  he  made  himself  acquainted  with  me  as  a  man 
that  I  would  have  to  deal  with  in  the  preparation,  let  us  say,  or  the 
gathering  of  infonnation  on  the  cost  of  this  property,  its  improve- 
ment, and  as  far  as  I  Avas  concerned,  he  was  the  Commonwealth  of 
Massachusetts,  and  any  information  I  could  provide  for  him  could 
help  in  obtaining  the  correct  value  of  the  property.  He  tried  at  this 
first  visit  to  see  what  I  thought  the  property  was  worth. 

Mr.  ]\L\Y.  Did  he  ask  you  what  you  thought  the  property  was  worth, 
what  it  should  bring  ? 

Mr.  Wisbach.  Yes,  he  did  several  times,  and  I  did  not  answer  the 
question. 

Mr.  May.  Mr.  Harney  made  some  visits  to  you  ? 

Mr.  Wisbach.  Yes,  many  visits. 

Mr.  ]May.  On  one  of  those  occasions  did  you  mention  to  him  that 
you  thought  the  property  might  be  worth  some  $300,000  ? 

Mr.  Wisbach.  On  one  of  the  later  occasions,  yes. 

Mr.  May.  And  did  he  express  his  thoughts  on  that  scale,  did  he  say 
that  yon  would  be  likely  to  get  $75 ,000  ? 

Mr.  Wisbach.  Well,  he  didn't  say  $75,000,  he  did  say  a  100,  he  said, 
"your  thoughts  on  this  are  fantastic,  and  the  figure  that  I  talked 
about  some  months  ago  of  around  100  is  more  nearly  like  it." 

Mr.  IVIay.  So  Mi-.  Harney  was  talking  in  the  range  of  perhaps 
$100,000? 

Mr.  Wisbach.  Correct. 

Mr.  May.  There  came  a  time  when  Mr.  Harney  came  to  your  office 
and  closed  the  door  and  discussed  other  matters.  Would  you  relate 
to  the  subcommittee  what  took  place  on  that  occasion  ? 

Mr.  Wisbach.  I  don't  recall  the  date  of  this  occasion,  but  we  had 
had  several  contacts  and  discussions.  And  in  this  particular  instance 
he  said,  "Well,  T  think  we  have  got  things  pretty  well  in  hand  now.  I 
have  got  the  information  on  what  the  property  should  be  worth.  I 
have  been  at  several  other  places  in  the  city."  And  he  said,  "In  order 
for  you  to  obtain  very,  very  fair  value,  and  a  quick  settlement,  I  know 
you  need  a  quick  settlement,  because  you  are  in  the  automobile  business, 
and  automobile  dealers  always  need  money,  so  I  think  maybe  I  can 
be  of  a  little  he\p  to  you." 

He  said,  "So  in  order  to  accomplish  this  thing  the  way  you  would 
like  to,  we  are  going  to  have  to  have  a  good  attorney.  Do  you  have 
any  such  person?" 
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I  said,  "No,  we  have  a  corporation  attorney,  but  none  of  us  have 
ever  become  involved  in  hind  taking,  so  I  woukhi't  say  that  we  did." 

So  he  said,  "Well,  I  will  get  the  name  of  a  man  for  you.  And  I 
would  suggest  that  you  make  an  appointment  and  talk  to  him." 

So  I  don't  know  just  how  soon  after  that,  but  one  day  I  came  back 
to  the  office,  and  on  the  desk  was  the  name  of  an  attorney  in  Boston 
whom  I  was  to  contact. 

Mr.  May.  In  that  prior  visit,  Mr.  Wisbach,  did  Mr.  Harney  indi- 
cate to  you  that  he  was  going  to  turn  in  his  report  for  a  figure  of  some 
$223,000  ? 

Mr.  Wisbach.  Yes,  he  did. 

Mr.  May.  And  did  he  indicate  that  his  figure  was  not  solid  but 
somewhat  flexible  ? 

Mr.  Wisbach.  Correct.  He  said,  "This  is  what  I  am  going  to 
come  up  with,  and  of  course  it  can  be  improved  upon.  I  don't  think 
it  will  be  cut." 

Mr.  May.  Now,  you  mentioned  that  Mr.  Harney  left  on  another 
occasion  the  name  of  an  attorney  ? 

Mr.  Wisbach,  Yes,  sir, 

Mr.  May.  What  was  the  attorney's  name  ? 

Mr.  Wisbach.  I  think  Mr.  John  Dwyer,  of  Beacon  Street. 

Mr.  May.  Did  Mr.  Harney  leave  you  a  telephone  number  ? 

Mr.  Wisbach.  He  did.  And  as  I  recall,  there  was  some  little  time 
that  went  along  after  that,  perhaps  a  week,  in  which  I  had  done 
notliing  about  it.  And  I  got  another  call,  a  visit,  I  don't  remember 
which,  and  ]\Ir.  Harney  said,  "Well,  did  you  get  my  information? 
And  what  are  you  going  to  do?"     And  so  on  and  so  forth. 

And  I  subsequently  did  make  an  appointment  with  Mr.  Dwyer,  and 
I  discussed  this  situation  with  him. 

Mr.  May.  Mr.  Harney  asked  you,  "Are  you  going  to  see  this  fellow 
or  not?" 

Mr.  Wisbach.  That  is  right ;  he  did. 

Mr.  May.  Here  you  were  getting  a  little  prodding  from  Mr. 
Harney  ? 

Mr.  Wisbach.  Yes ;  I  would  call  it  that. 

Mr.  May.  Did  you  make  an  appointment  with  Mr.  Dwyer  ? 

Mr.  Wisbach.  I  did. 

Mr.  May.  And  you  went  to  his  office  ? 

Mr.  Wisbach.  Correct. 

Mr.  May.  What  took  place  on  that  occasion  ? 

Mr.  Wisbach.  I  introduced  myself  to  Mr.  Dwyer  and  said  that  I 
was  the  gentleman  that  Mr.  Harney  had  referred  to  him  to  discuss 
the  land-taking  case.  And  I  sat  down.  And  he  said,  "Well,  where 
is  this  property,  at  Lowell,  or  Lawrence,  or  some  other  part  of  the 
State?" 

I  said,  "No,  no  indeed ;  this  is  Fall  River." 

And  it  appeared  to  me  that  he  wasn't  too  familiar  with  the  situation. 

And  there  was  some  other  discussion  as  to  what  this  property  might 
be  worth.  And  I  asked  the  gentleman,  "Could  you  handle  this  for 
us?" 

And  he  said,  "In  these  cases  you  have  to  have  experienced  people 
represent  you;  you  have  to  have  people  who  know  how  these  things 
are  handled  and  through  whose  hands  they  go,  and  you  just  have 
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to  know  these  things  and  be  able  to  handle  them  to  be  able  to  get 
a  very  fair  settlement  or  a  quick  settlement." 

Mr.  May.  Did  you  tell  Mr.  Dwyer  that  Harney  mentioned  the 
figure  of  $223,000? 

Mr.  AViSBACPi.  I  know  I  told  him  that. 

Mr.  May.  Did  you  ask  Mr.  Dwyer  how  much  his  fee  would  be  ? 

Mr.  WiSBACH.  I  asked  Mr.  Dwyer  the  question,  and  he  said  our 
fee  would  be  25  percent. 

So  I  said  25  percent  of  what  ? 

"Twenty-five  percent  of  whatever  we  collect." 

"This  sounds  very  strange,"  I  said,  "because  we  don't  know  yet 
what  the  Commonwealth  may  offer,  and  it  may  be  perfectly  satis- 
factory w^ithout  any  argument." 

He  said,  "AVell,  what  would  you  settle  for;  what  do  you  think  the 
story  would  be?" 

And  I  said,  "Well,  since  we  are  talking  about  percentages,  and  so 
on,  that  I  don't  understand,  we  would  consider  $270,000  net  as  satis- 
factory." 

Mr.  May.  In  other  words,  you  told  Mr.  Dwyer  you  wanted  $270,000 
net? 

Mr.  WiSBACii.  Correct. 

Mr.  May.  Was  that  kind  of  an  optimistic  figure  on  your  part  ? 

Mr.  WisBACH.  Well,  it  seemed  so  to  other  people,  but  we  had  an 
appraisal,  which  is  in  our  file,  for  more  money  than  that. 

Mr.  May.  Did  Mr.  Dwyer  ask  you  if  you  would  retain  him  in  case 
the  matter  went  to  court  ? 

Mr.  WisBACH.  Yes.  He  said,  "Well,  suppose  we  have  to  go  to 
court  on  this,  would  we  represent  you  at  that  time  ?" 

And  I  said,  "No,  indeed  not ;  we  have  our  own  corporation  attorney, 
and  if  it  becomes  a  matter  of  a  court  case,  our  own  corporation  attorney 
will  handle  it." 

Mr.  May.  Actually  after  discussing  matters  with  Mr.  Harney  you 
had  retained  an  appraiser  of  your  own  w^ho  appraised  the  property ; 
is  that  right  ? 

Mr.  WiSBACH.  I  would  say  within  the  first  month  after  I  talked  to 
Mr.  Harney  M'hen  he  mentioned  on  the  sidewalk  a  figure  of  some 
$100,000, 1  immediately  went  and  engaged  an  appraiser. 

Mr.  May.  Do  you  recall  what  the  fee  was  ? 

Mr.  WiSBACH.  For  this  appraisal  ? 

Mr.  May.  The  appraisal. 

Mr.  WiSBACH.  $1,500. 

Mr.  May.  Do  you  recall  what  the  appraisal  figure  was  ? 

Mr.  WiSBACH.  It  was  either  $320,000  or  $370,000,  I  have  forgotten. 

Mr.  May.  $370,000;  Mr.  Wisbach,  would  you  agree  that  that  is  an 
optimistic  figure  ? 

Mr.  WiSBACH.  Yes. 

Mr.  May.  How  long  did  the  meeting  last  between  you  and  Mr. 
Dwyer  ? 

Mr.  WiSBACH.  I  would  say  20  minutes. 

Mr.  May.  How  was  it  left  with  Mr.  Dwyer. 

Mr.  WiSBACH.  I  made  it  very  clear  that  this  was  an  exploratory 
conversation,  and  that  I  had  not  engaged  counsel,  that  it  was  my  im- 
pression that  he  wasn't  too  familiar  even  with  the  locality  of  that 
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property,  so  I  wanted  to  be  very  sure  that  I  didn't  leave  any  impres- 
sion that  he  was  to  proceed. 

He  said,  "Well,  I  will  look  into  things  a  little  bit,  and  I  will  hear 
from  you." 

Mr.  May.  After  you  returned  home  after  visiting  Mr.  Dwyer,  a 
short  time  later  did  you  receive  another  visit  from  Mr.  Frank  Harney  ? 

Mr.  WiSBACH.  I  certainly  did. 

Mr.  May.  And  what  happened  on  that  occasion. 

Mr.  WiSBACH.  On  that  occasion  Mr.  Harney  said,  "Gale,  what  hap- 
pened to  you?" 

AndIsaid,"Wliy?" 

He  said,  "Well,  we  had  this  thing  all  set  up  on  Boston,  and  you  failed 
me." 

And  my  answer  to  that  was,  "Well,  Mr.  Harney,  I  don't  know  what 
we  had  set  up,  but  any  time  you  send  me  to  an  attorney  that  is  supposed 
to  be  able  to  help  me  and  he  doesn't  even  know  what  part  of  the  State 
I  am  from,  I  don't  think  I  have  made  a  mistake,  I  think  you  have." 

He  said,  "well,  I  am  very  disappointed  in  this.  Everything  I  have 
ever  set  up  before  has  gone  along  very  well." 

Mr.  Blatnik.  What  did  he  mean  by  the  words  "everything  I  have 
ever  set  up  before  ?" 

Mr.  WiSBACH.  Well,  apparently,  I  gathered  from  that  that  other 
arrangements  of  sending  people  to  attorneys  and  what  not  had  been 
successful,  that  is  the  only  thing  I  could  infer  from  that. 

Mr.  Blatnik.  In  other  words,  he  was  setting  up  the  arrangements, 
so  it  was  not  so  important  that  you  have  an  attorney  of  competence 
and  experience  in  the  real  estate  field,  is  that  your  impression  ? 

Mr.  WiSBACH.  That  was  definitely  my  impression. 

Mr.  May.  Did  Mr.  Harney  mention  that  he  was  disappointed  ? 

Mr.  WiSBACH.  He  was  very  much  disappointed.  And  he  said,  "Well, 
I  don't  know,  I  will  have  to  see  the  boys  at  the  Boston  Club  next  week, 
and  I  will  get  in  touch  with  them." 

Mr,  Cramer.  Boys  at  what  club  ? 

Mr.  WiSBACH.  The  boys  at  the  Boston  Club, 

Mr.  Cramer.  What  is  that  ? 

Mr.  WiSBACH.  I  honestly  don't  know.  There  are  other  people  here 
that  I  am  sure  that  do. 

Mr.  ScHERER.  Does  the  staff  know  what  the  Boston  Club  is  ? 

Mr.  Cramer.  May  I  suggest  that  you  find  out  by  inquiry  what  the 
Boston  Club  is  ? 

Mr.  May.  The  Boston  Club,  as  I  understand  it,  is  no  longer  in  exist- 
ence. The  Boston  Club  was  a  club  where  gentlemen  belonged  and  they 
gathered. 

Mr.  ScHERER,  I  assumed  that. 

Mr.  ScHWENGEL.  For  what  purpose  ? 

Mr.  May.  Fraternization,  I  believe.  Congressman.  We  didn't  in- 
vestigate the  Boston  Club. 

Mr.  SciiERER.  Was  that  where  all  the  boys  cut  up  the  profit  ? 

Mr.  May.  I  don't  know  about  that.  Congressman. 

Mr.  ScHERER,  That  is  a  good  answer, 

Mr,  Cramer,  What  was  the  impression  you  got,  that  he  was  going 
back  to  the  boys  in  the  Boston  Club  and  telling  them  that  you  were 
not  going  to  employ  Mr,  Dwyer,  is  that  it  ? 
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Mr,  WiSBACii.  That  is  right. 

Mr.  Cramer.  And  tlie  Boston  Club  was  in  Boston  ? 

Mr.  WiSBACH.  I  think  it  is  right  near  the  statehouse,  although  I  am 
informed  now  that  it  is  not  in  existence.  My  impression  was  that  it 
was  definitely  a  political  gathering  spot. 

Mr.  Gray.  How  far  is  Fall  River  from  Boston  ? 

Mr,  WiSBACH.  Fifty  miles. 

Mr.  May.  I  understood  that  some  members  of  both  political  parties 
have  belonged  to  the  Boston  Club. 

Mr.  ScHERER.  I  imagined  that, 

Mr,  Cramer.  That  is  not  the  backroom  of  the  capitol  where  they 
have  all  the  operations  ? 

Mr.  WiSBACii.  I  am  sorry,  I  am  not  acquainted  with  that. 

Mr.  ]VIay.  Mr.  Wisbach,  did  you  tell  Mr,  Harney  that  Mr.  Dwyer 
had  indicated  to  you  that  he  wanted  a  fee  of  20  percent  of  all  you 
received  ? 

Mr.  WiSBACH.  Twenty-five  percent,  certainly. 

Mr.  May,  Twenty-five  percent.  What  did  Mr.  Harney  say  about 
that? 

Mr.  WiSBACH,  Well,  he  said,  "That  isn't  right,  he  shouldn't  have 
done  that" — in  this  respect,  though,  actually  it  should  have  been  a 
percentage  of  anything  over  what  we  would  be  satisfied  with, 

Mr.  May,  Here  we  have  a  representative  of  the  department  of  pub- 
lic works  referring  the  property  owner  to  the  attorney. 

Mr.  WisHBACH.  Definitely. 

Mr.  May.  And  now  sitting  down  with  the  property  owner  criticiz- 
ing the  fee  that  the  attorney  had  suggested, 

Mr,  WiSBACH.  Correct. 

Mr.  May.  Did  Mr.  Harney  have  some  ideas  of  his  own  about  what 
a  more  reasonable  fee  would  be  ? 

Mr.  WiSBACH,  At  a  later  date  he  came  back  with  a  proposition 
that — well,  it  was  either  50  percent  over  $223,000,  or  it  was  a  smaller 
percentage,  but  over  this  $223,000, 

Mr.  SciiERER.  Harney  was  right  in  that  case  ? 

Mr.  May.  Was  it  a  fee  of  50  percent  of  all  over  $200,000,  or  75  per- 
cent of  all  over  $223,000 ;  does  that  refresh  your  recollection  ? 

Mr.  WisBACH.  That  could  be  it ;  yes,  sir. 

Mr.  May.  And  when  he  was  talking  values  to  you  he  was  talking  in 
terms  of  $100,000? 

Mr.  WiSBACH.  That  was  the  first  statement  that  he  made  to  me, 
$100,000. 

Mr.  May.  Now,  did  you  later  receive  a  letter  from  Mr.  Dwyer  dated 
November  19, 1959,  relating  to  the  land-taking? 

Mr.  WiSBACH.  I  did. 

Mr.  ]\Iay.  And  in  essence,  Mr.  Dwyer  told  you  by  letter  at  that  time 
that  he  was  sufficiently  familiar  with  the  situation  to  talk  specifically 
about  the  terms  under  which  he  would  be  willing  to  handle  the  matter, 
and  he  asked  you  if  you  were  still  interested  in  retaining  him,  to  con- 
tact his  office  for  an  appointment ;  is  that  about  the  essence  of  the 
letter? 

Mr.  WiSBACH.  That  is  correct. 

Mr.  May.  Now,  you  never  answered  that  letter  ? 

Mr.  WiSBACH,  Oh,  no. 
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Mr.  May.  After  you  received  the  letter  and  after  sufficient  time 
had  passed,  a  reasonable  time  had  passed  allowing  you  to  answer  it  if 
you  so  desired,  did  Mr.  Harney  come  back  to  see  you  ? 

Mr.  WisBACH.  He  definitely  did. 

Mr.  May,  Wliat  happened  then  ? 

Mr.  WiSBAcii.  He  said,  "Well,  did  you  receive  another  letter  from 
Mr.Dwyer?" 

I  said,  "Yes,  I  did." 

And  he  said,  "What  did  he  have  to  say  ?" 

"Well,"  I  said,  "he  said  he  was  now  sufficiently  acquainted  with  the 
matter  to  discuss  it  further  with  me." 

He  said,  "Well,  when  are  you  going  to  see  him  ?" 

I  said,  "Well,  I  am  never  going  to  see  him." 

"Well,  what  was  the  matter,  what  went  wrong?  We  got  the  fig- 
ures straightened  out." 

And  I  said,  "Well,  I  don't  really  think  so." 

He  said,  "Well,  I  don't  understand,  all  of  a  sudden  you  feel  this 
way." 

And  I  said,  "Well,  I  think  that  this  has  been  a  little  misliandled  all 
along  the  line.  I  took  your  letter  and  I  sent  it  to  our  corporation 
attorney,  and  there  it  stays,  and  if  there  is  anything  further  to  be  done 
on  it,  he  will  reply." 

Mr.  May.  What  did  Mr.  Harney  say  ? 

Mr.  WiSBACH.  Well,  Mr.  Harney  said,  "Well,  I  think  you  are  a 
fool."  He  said,  "this  could  have  been  a  very  nice  settlement  for  you. 
But  we  are  all  friends,  and  good  luck." 

Mr.  May.  Now,  in  your  talks  with  Mr.  Harney  did  he  ever  mention 
appraisals,  how  appraisals  could  be  handled  ? 

Mr.  WiSBACii.  Oh,  certainly. 

Mr.  May.  What  did  he  have  to  say  along  that  line  ? 

Mr.  WiSBACH.  I  can't  tell  you  exactly,  but  I  got  the  impression,  and 
a  very  definite  impression,  that  the  reason  he  was  in  a  position  to 
obtain  for  us  a  very  fair  or  quick  settlement  was  that  he  had  con- 
nections and  knew  how  these  things  were  handled,  and  that  the  ap- 
praisal— of  course,  he  informed  me  the  official  way  these  things  were 
handled  and,  there  would  be  one  appraisal  from  the  department  and 
two  or  three  outside  appraisals.  And  he  said :  "We  can  be  very  certain 
that  we  will  get  the  outside  appraisals  that  we  want." 

Mr.  Blatnik.  Will  you  repeat  that  ?  Mr.  Harney  said  that  he  felt 
certain 

Mr.  WiSBACH.  Or  the  department,  or  somebody,  whoever  it  was  that 
was  involved,  could  come  up  with  appraisals  that  we  want  to  substan- 
tiate, in  other  words,  a  higher  value. 

Mr.  May.  Did  he  also  mention  what  would  happen  if  the  apprais- 
ers did  not  come  in  with  the  figures  that  were  wanted  ? 

Mr.  WiSBACH.  Well,  I  got  the  impression  that  this  appraisal  busi- 
ness was  quite  lucrative,  and  that  there  were  several  people  in  the 
Commonwealth  who  would  like  to  be  appraisers  and  that  they  were 
chosen  for  several  reasons,  one  of  which  was  that  they  could  come 
back  with  the  type  of  answers  that  they  were  supposed  to  come  back 
with. 

Mr.  May.  And  if  they  didn't  did  Mr.  Harney  suggest  what  would 
happen  ? 
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Mr.  WiSBACH.  Well,  they  just  wouldn't  get  as  much  work,  or  any 
more. 

Mr.  May.  If  they  did  not  come  in  with  the  right  amount  they 
would  not  be  retained  on  the  list,  they  would  not  get  any  additional 
appraisal  work,  is  that  right  ? 
Mr.  WisBAcii.  That  is  correct. 

Mr.  May.  And  then  you  had  nothing  whatever  to  do  with  Mr. 
Harney  after  that  ? 

Mr.  WisBACH.  No,  not  at  all. 

Mr.  May.  Your  case,  the  land- taking  case,  is  still  a  pending  matter, 
is  it  not  ? 

Mr.  WiSBACH.  Yes,  it  is  not  settled. 

Mr.  May.  You  did  eventually  receive  an  offer  by  the  State  last 
August,  did  you  not  ? 

Mr.  WiSBACH.  I  believe  it  was  in  October,  Mr.  May. 

Mr. May.  October? 

Mr.  WiSBACH.  I  believe  so. 

Mr.  May.  And  the  State  offered  you  how  much  for  your  property  ? 

Mr.  WiSBACH.  $140,000. 

Mr.  May.  $140,000. 

Mr.  ScHERER.  You  were  up  to  220  ? 

Mr.  May.  I  might  mention.  Congressman,  that  after  we  began  to 
investigate  this  matter  the  State  took  another  look  at  it,  and  another 
appraisal  was  made  in  1961,  and  this  figure  comes  about  as  a  result  of 
those  new  appraisals.  We  don't  want  to  talk  about  the  appraisal,  this 
is  a  pending  matter. 

Mr.  ScHERER.  I  was  just  trying  to  refresh  my  recollection.  Am  I 
correct  that  the  witness  said  that  at  one  time  Harney  told  him  that 
he  was  going  to  recommend  $223,000  ? 

Mr.  May.  That  is  correct. 

Mr.  Cramer.  He  turned  it  in. 

Mr.  May.  Did  he  refuse  the  offer  the  State  made  ? 

Mr.  WisBACH.  We  filed  suit,  which  is  the  same  thing. 

Mr.  May,  I  want  to  thank  you  very  much,  Mr.  Wisbach,  for  being  of 
considerable  help. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Mr.  Wisbach,  was  the  approach  made  to  you  by  Mr. 
Harney  clearly  an  improper  one,  in  your  judgment? 

Mr.  Wisbach.  In  the  light  of  after  events. 

Mr.  Wright.  At  the  time  did  it  seem  improper  ? 

Mr.  Wisbach.  At  first,  no,  I  had  no  reason  to  believe  one  way  or  the 
other. 

Mr.  Wright.  When  he  gave  you  the  distinct  impression  that  he 
could  so  arrange  it  that  the  appraisers  would  come  up  with  the  ap- 
praisals you  wanted,  didn't  it  occur  to  you  that  this  was  improper,  he 
being  a  representative  of  the  State  of  Massachusetts? 

Mr.  Wisbach.  He  created  the  same  impression  with  me  that  he  has 
with  several  other  people,  that  regardless  of  wliat  he  said,  I  wouldn't 
believe  him.  And  I  never  for  one  moment  believed  that  he  could  do 
anything  for  me. 

Mr.  Wright.  You  just  lost  all  confidence  in  the  man  Harney,  and 
didn't  have  any  confidence  in  anything  he  said  ? 

Mr.  Wisbach.  That  is  exactly  correct. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS       71 

Mr.  Wright.  Did  you  at  any  time  report  this  to  anybody  in  the  State 
of  Massachusetts  who  had  any  responsibility  with  the  highway 
department  ? 

Mr.  WiSBACH.  No,  I  did  not.  Nothing  was  of  a  definite  nature.  We 
hadn't  gotten  into  anything.  He  made  an  appraisal  and  we  had  made 
an  appraisal,  and  I  confidently  tell  you  that  I  had  no  idea  when  this 
thing  started  out  that  we  would  ever  settle  it. 

Mr.  Wright.  You  just  didn't  feel  that  Harney  was  a  man  of  the 
stature  with  whom  you  wanted  to  deal  ? 

Mr.  WiSBACH.  After  a  point,  I  will  be  very  honest  with  you,  I  felt 
that  way  long  before  we  discontinued  any  relations,  but  I  was  willing 
to  see  what  was  happening,  because  in  our  own  minds  we  had  already 
made  plans,  whicli  is  what  has  happened. 

Mr.  Wright.  You  mentioned  earlier  that  you  had  advised  Harney 
that  the  matter  was  in  the  files  of  your  corporation  attorney.  Did 
you  discuss  with  your  corporation  attorney  the  approaches  that  had 
been  made  to  you  by  Harney  on  your  visit  to  Dwyer? 

Mr.  WiSBACH.  Yes,  I  did. 

Mr.  Wright.  Your  corporation  attorney  advised,  did  he,  to  proceed 
in  a  legal  manner  and  not  have  any  further  negotiations? 

Mr.  WiSBACH.  I  questioned  him  before  I  went  to  see  Mr.  Dwyer. 

Mr.  Wright.  You  did  ? 

Mr.  WiSBACH.  Definitely.  And  we  had  the  feeling  right  along  that 
this  wasn't  quite  the  thing  to  do.  But  he  said,  "you  just  have  a  discus- 
sion, and  let  me  know  what  happens."  And  it  was  a  question  of  when 
we  would  start  talking,  but  knowing  right  along  that  we  would. 

Mr.  Wright.  Did  it  seem  unusual  to  you  that  a  representative  of 
the  State  of  Massachusetts  would  be  attempting  to  promote  the  busi- 
ness of  a  private  attorney? 

Mr.  WiSBACH.  It  did  seem  unusual.  But  as  I  said  before,  we  had 
never  become  involved  in  any  land-taking  situations  or  situations 
involving  the  Commonwealth  in  any  way,  so  I  didn't  really  know. 

Mr.  Cook.  During  this  period  of  time  I  believe  that  counsel  for 
the  committee  has  mentioned  that  Harney  actually  was  not  a  negotia- 
tor on  behalf  of  the  State  highway  department.  Did  any  other 
representative  of  the  highway  department  or  public  works  de- 
partment come  to  you  and  represent  themselves  as  a  negotiator  in  an 
attempt  to  negotiate  a  final  settlement  on  this  proposition  with  you  ? 

Mr.  WiSBACH.  No  sir,  we  never  sat  down  at  any  moment  to  negotiate 
this  property. 

Mr.  Cook.  And  no  one  other  than  Mr.  Harney  attempted  to  nego- 
tiate with  you  ? 

Mr.  WiSBACH.  No,  sir. 

Mr.  Cook.  Over  how  long  a  period  of  time  did  your  association 
with  Mr.  Harney  take  place? 

Mr.  WiSBACH.  Probably  6  months. 

Mr.  Cook.  Six  months.  Did  you  understand  at  any  one  time  during 
that  6  months  period  that  a  figure  had  been  submitted  by  Harney  for 
an  appraisal  of  your  property,  had  actually  been  submitted  ? 

Mr.  WiSBACH.  Yes,  indeed. 

Mr.  Cook.  But  at  no  time  did  any  other  representative  of  the  high- 
way department  come  to  you  and  attempt  to  negotiate  with  you? 

Mr.  WiSBACH.  No,  sir. 
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Mr.  May.  It  might  clarify  it  to  point  out  that  this  past  October 
Harney  was  negotiatino;,  and  the  offer  was  made  probably  to  your 
attorney,  Mr.  Wisbach,  by  another  negotiator  for  the  department. 

Mr.  Cook.  Am  I  correct,  Mr.  May,  that  at  the  time,  though,  that 
Mr.  Harney  was  talking  to  Mr.  Wisbach  he  was  not  a  negotiator? 

Mr.  May.  That  is  true.  And  most  important,  Mr.  Harney  all 
through  this  period  was  simply  a  preliminary  interviewer,  never  a 
negotiator. 

Mr.  Cook.  Under  the  procedures  of  Massachusetts,  wasn't  it  logical 
then  that  a  negotiator  would  follow  up  this  original  preliminary  man 
and  seek  to  negotiate  these  very  issues  that  Mr.  Harney  was 
negotiating  ? 

Mr.  May.  Very  true. 

Mr.  Wisbach.  Of  course,  the  title  was  a  little  misleading  to  me. 

Mr.  May.  That  is  true.  The  property  owners  don't  understand 
that,  these  people  walk  around  with  the  title  "negotiator,"  they  iden- 
tify themselves  as  a  "negotiator,''  the  property  owner  doesn't  know 
that  man  is  simply  a  preliminary  interviewer,  he  has  nothing  whatever 
to  do  with  talking  about  the  value  of  the  property  that  is  negotiated 
toward  settlement. 

Mr.  Cook.  I  understand  that  from  the  point  of  view  of  Mr.  Wisbach. 
But  certainly  something  must  be  rotten  in  Denmark  when  6  months 
have  elapsed  after  the  preliminary  man  has  been  around  and  no  one 
in  the  department  has  attempted  to  negotiate. 

Mr.  May.  That  is  certainly  unusual.  The  preliminary  man  goes 
out  initially  in  the  very  early  stages,  gathere  up  the  preliminary  data, 
checks  the  register  and  gathers  some  facts  from  the  property  owner, 
gathers  the  preliminary  data  for  the  use  of  the  departmental  appraiser 
later.  Of  course,  thereafter,  when  they  get  around  to  it,  the  depart- 
mental appraiser  will  go  and  make  an  appraisal  of  the  property,  and 
thereafter  fee  appraisers  are  appointed.  So  this  does  take  a  consider- 
able amount  of  time  in  the  normal  course  of  events. 

Mr.  Cook.  Generally  speaking,  Mr.  Harney,  in  the  position  which 
he  did  occupy,  did  have  a  little  time  to  play  this  game  that  he  at- 
tempted to  play  with  Mr.  Wisbach. 

Mr.  Cramer.  Counsel,  why  do  they  call  these  information  gatherers 
"negotiators"  ?  I  can  see  where  it  would  be  very  misleading.  Wliy  do 
they  do  that? 

Mr.  May.  It  is  my  understanding  that  they  don't  have  a  civil  service 
position  for  preliminary  interviewers.  For  example,  the  department 
will  give  many  of  the  employees  within  the  department  this  one  title, 
"negotiator."  Some  of  the  negotiators  will  go  out  and  take  pictures, 
other  negotiators  will  function  in  the  realm  of  making  drawings  of  the 
buildings  and  do  this  preliminary  work. 

Mr.  Cramer.  As  I  gather  from  his  testimony,  some  of  them  act  as 
solicitors,  too. 

Did  Harney  at  any  time  mention  to  you  any  names  of  anybody  at  the 
Boston  Club,  for  instance,  that  he  was  going  to  talk  to  about  this 
situation  ? 

Mr.  Wisbach.  No,  sir ;  he  didn't. 

Mr.  Cramer.  Or  anybody  at  the  State  House,  or  anything  like  that 
that  he  was  going  to  talk  to  about  this  situation  ? 

Mr.  Wisbach.  No,  sir. 
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Mr,  Cramer.  Or  any  of  these  appraisers  that  he  said  that  he  could 
get  the  figures  out  of  that  he  wanted  ? 

Mr.  WiSBACH.  I  don't  know  whether  he  knew  who  they  were  per- 
sonally or  not,  but  he  didn't  mention  any  names.  The  general  impres- 
sion was  that  he  was  well  connected  politically. 

Mr.  Cramer.  And  that  he  had  done  this  for  some  period  of  time,  and 
he  had  handled  other  situations  successfully  ? 

Mr.  WisBACH.  Apparently  so.  But  I  was  one  of  the  first  ones  he 
visited  in  the  Fall  Eiver  area,  and  what  he  had  done  before  that  I 
didn't  know. 

Mr.  Scherer.  Wliat  year  was  this  ? 

Mr.WiSBACH.  1959. 

Mr.  Blatnik.  Thank  you  very  much,  Mr.  Wisbach.  The  Chair 
thanks  you  on  behalf  of  the  committee  for  a  very  helpful  and  forth- 
right statement. 

Our  last  two  witnesses  the  Chair  will  call  simultaneously,  since  the 
testimony  will  be  related,  Mr.  John  B.  Dwyer,  attorney,  Medford, 
Mass.,  and  Mr.  Joseph  H.  Elcock,  Jr.,  attorney,  Wellesley  Hills,  Mass. 

Messrs.  Dwyer  and  Elcock,  please  take  the  witness  stand  and  raise 
your  right  hands. 

Do  you  solemnly  swear  that  the  testimony  you  will  give  before 
this  subcommittee  will  l)e  the  truth,  the  wdiole  truth,  and  nothing 
but  the  truth,  so  help  you  God  ? 

Mr.  Dwyer.  I  do. 

Mr.  Elcock.  I  do. 

Mr.  Bl.\tnik.  Would  you  please  be  seated. 

Mr.  May.  Mr.  Dwyer,  you  are  an  attorney  ? 

TESTIMONY  OF  JOHN  D.   DWYER,  ATTORNEY,   MEDFORD,   MASS.; 
AND  JOSEPH  H.  ELCOCK,   JR.,   ATTORNEY,  WELLESLEY  HILLS, 

MASS. 

Mr.  Dwyer.  Yes ;  I  am. 

Mr.  May.  And  what  is  your  full  name  ? 

Mr.  Dwyer,  John  D.  Dwyer. 

Mr.  May.  What  is  your  home  address  ? 

Mr.  Dwyer.  21  Bradlee  Road,  Medford. 

Mr.  May,  And  you  have  an  office  in  Boston? 

Mr.  Dwyer.  I  do,  on  3  Park  Street. 

Mr.  May.  3  Park  Street? 

Mr.  Dwyer.  Yes. 

Mr.  May.  How  long  have  you  been  located  in  that  office  ? 

Mr,  Dwyer,  Approximately  9  or  10  months, 

Mr,  May,  What  was  your  address  prior  to  that  ? 

Mr.  Dwyer.  Prior  to  that  I  was  at  8  Beacon  Street. 

Mr.  May.  Thank  you. 

Mr.  Elcock,  what  is  your  full  name  ? 

Mr.  Elcock.  Joseph  H.  Elcock,  Jr. 

Mr.  May.  And  you  are  an  attorney  ? 

Mr.  Elcock.  I  am. 

Mr.  May.  ^^^lere  is  your  office  located  ? 

Mr.  Elcock.  My  office  is  at  3  Park  Street,  Boston.     Prior  to  that 
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Mr.  May.  xlnd  wliere  do  you  reside,  Mr.  Elcock  ? 
Mr.  Elcock.  113  Bristol  Road,  Wellesley  Hills,  Mass. 
Mr.  ALvY.  Mr.  Elcock,  are  you  a  member  of  the  Massachusetts  Toll 
Road  Authority  ? 

Mr.  Elcock.  Yes;  I  am. 

Mr.  May.  And  how  long  have  you  been  functioning  in  that  capac- 
ity? 

Mr.  Elcock.  A  little  over  a  year. 

Mr.  May.  Were  you  formerly  assistant  attorney  general  for  Massa- 
chusetts ? 

Mr.  Elcock.  I  was  appointed  assistant  attorney  general  in  1953, 
,and  I  remained  there  until  the  end  of  1960. 

Mr.  May.  Thank  you.  Mr.  Elcock,  I  would  like  to  establish  very 
early  on  the  record  the  sort  of  relationship  that  you  did  have  with 
Mr.  Dwyer.     Would,  you  explain  that,  please  ? 

Mr.  Elcock.  "VAHiile  I  was  in  the  attorney  general's  office  I  kept  my 
law  business  going.  I  kept  my  office  open.  I  had  a  secretary  there  in 
the  library.  During  that  time  I  had  other  attorneys  who  might  come 
in  and  rent  space  and  help  reduce  the  rent.  And  Mr.  Dwyer,  for  a 
period  of  a  few  months,  I  believe  the  first  part  of  1959,  came  into  my 
office  on  that  relationship. 

Mr.  May.  You  and  Mr.  Dwyer  had  never  practiced  law  together 
AS  a  partnership  ? 

Mr.  Elcock.  No,  we  have  never  had  any  such  relationship.  He 
has  had  his  business,  and  I  have  had  my  business.  We  have  shared 
rent  of  office  space  as  far  as  that  goes.  As  of  last  year,  since  we  have 
moved  to  Park  Street,  Mr.  Dwyer  has  worked  with  me  on  some  of  the 
cases  that  I  have,  if  I  don't  have  time  myself. 

Mr.  May.  We  have  already  heard  some  testimony  with  respect  to 
Mr.  Dwyer.  During  the  period  already  discussed,  the  relationship  was 
such  that  your  cases  were  your  cases,  and  Mr.  Dwyer's  cases  were  his 
cases  ? 

Mr.  Elcock.  That  is  correct,  Mr.  May. 

Mr.  May.  Now,  you  being  the  more  experienced  attorney,  I  suppose 
it  would  not  be  uncommon  for  Mr.  Dwyer,  a  younger,  less  experienced 
attorney,  to  seek  your  advice  and  help  in  certain  matters  ? 

Mr.  Elcock.  Yes,  he  did,  if  matters  came  into  the  office  relating  to 
questions  of  law,  or  things  of  that  sort,  he  would  consult  me  on  occa- 
sions concerning  the  problems  they  represented  to  him. 

Mr.  May.  There  would  be  occasions  when  you  wouldn't  see  Mr. 
Dwyer  for  weeks  at  a  time  ? 

Mr.  Elcock.  Yes.  It  was  actually  during  that  period  in  the  attorney 
general's  office,  and  I  would  say  90  to  95  percent  of  my  time  was  taken 
up  with  Commonwealth  business.  I  would  get  over  in  my  office  at  least 
once  a  week,  I  would  call  there  every  day,  and  if  something  came  up 
I  could  get  across  the  street  to  my  office,  because  I  am  not  located  far 
from  the  State  house. 

But  basically  I  was  in  the  State  house,  and  he  was  separated  from 
me  in  another  building. 

Mr.  May.  Mr.  Dwyer,  when  we  contacted  you  many  months  ago  you 
made  available  to  us  the  original  notes  which  you  had  made  during  the 
transpiring  of  certain  events,  is  that  right? 

Mr.  Dwyer.  That  is  correct. 
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Mr.  Mat.  Mr.  Dwyer,  I  have  your  original  notes  here.  Also  I  have 
made  up  copies  so  that  I  could  arrange  them  chronologically.  And 
I  have  identified  them  by  page  number  to  help  us  with  our  testimony 
today.  I  will  provide  to  you  copies  of  your  original  notes.  Would 
you  look  at  them  and  identify  them,  please  ? 

Mr.  Dwyer.  These  appear — I  can't  tell  that  they  are  every  page,  but 
I  assume  that  every  page  of  my  original  notes  is  in  here. 

Mr.  May.  That  will  become  apparent  as  we  move  along,  Mr.  Dwyer. 

Now,  we  have  already  heard  testimony  from  Wisbach.  And  he  has 
told  the  subcommittee  that  he  was  contacted  by  Mr.  Frank  Harney, 
who  was  at  that  time  an  employee  of  the  department  of  public  works, 
and  Mr.  Harney  suggested  that  IVir.  Wisbach  get  in  touch  with  you  to 
help  him  with  his  land  taking. 

About  October  of  1959  did  your  office  receive  a  call  from  Mr.  Harney, 
do  you  recall  ? 

Mr.  Dwyer.  Yes,  it  did. 

Mr.  May.  Now,  did  you  know  Mr.  Harney  as  of  that  moment? 

Mr.  Dwyer.  No,  I  did  not. 

Mr.  May.  Had  you  met  Mr.  Harney  prior  to  that  time,  do  you  recall  ? 

Mr.  Dwyer.  I  had  not,  at  least  not  to  my  recollection. 

Mr.  May.  Your  office  also  received  another  call  about  that  time 
indicating  that  a  Mr,  Wisbach  was  going  to  come  up  to  your  office 
for  an  appointment  to  discuss  the  land  taking,  is  that  right? 

Mr.  Dwyer.  That  is  correct. 

Mr.  ]VIay.  What  did  you  do  when  you  were  alerted  to  the  fact  that 
a  potential  client  was  going  to  come  to  you  with  respect  to  land 
taking  ? 

Mr,  Dwyer.  Well,  never  having  had  a  land  damage  case  before  this 
matter,  or  since,  for  that  matter,  I  got  out  a  general  book  and  I  wrote 
down  a  checklist  of  the  general  areas  of  questions  which  one  would 
ask  of  a  potential  client  in  a  land  damage  situation,  which  general 
notes  appear  as  the  first  page  of  this  photostat. 

Mr.  May.  Yes,  the  first  page  of  your  notes  reflects  "Land  damage 
checklist,  chapter  79."     Is  that  chapter  79 

Mr.  Dwyer.  Of  the  Massachusetts  general  laws,  that  has  to  do  with 
eminent  domain, 

Mr,  ]VLa.y,  I  see.  "Name  of  client,"  "Name  of  all  owners  and  mort- 
gagees," and  so  forth.  And  I  notice  the  last  item  is  the  fee,  is  that 
right? 

Mr,  Dwyer,  That  is  correct. 

Mr,  May.  Now,  on  the  second  page  of  your  notes  that  you  have  in 
front  of  you  I  see  certain  notations,  the  fii"st  one  being  "Wisbach, 
G.  Gale,  sole  owner  of  the  corporation," 

Are  these  notes  that  you  made  during  your  interview  with  Mr, 
Wisbach  ? 

Mr.  Dwyer,  These  are  the  notes  that  I  made  during  my  mterview 
with  Mr,  Wisbach. 

Mr,  May,  Now,  after  your  talk  with  Mr.  Wisbach,  did  you  record 
in  a  note  tlie  significant  facts  and  address  the  note  to,  as  you  see  on 
the  first, page,  "Joe"? 
Mr.  Dwyer.  Yes,  I  did. 
Mr.  May.  ^Ylio  is  " Joe"  ? 
Mr.  Dwyer.  "Joe"  is  Mr.  Elcock. 
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Mr.  jSIay.  Now,  you  were  not  necessarily  sending  this  note  to  Mr. 
Elcock,  were  you  i 

Mr.  DwYTiR.  Please  ? 

Mr.  M\Y.  Were  you  sending  this  note  to  Mr.  Elcock  ? 

Mr.  DwYER.  No,  I  was  not. 

Mr.  May.  This  is  simply  a  summation  to  help  you  in  your  dis- 
cussions thereafter  with  Mr.  Elcock,  if  you  had  them  ? 

Mr.  DwYER.  That  is  correct. 

Mr.  May.  Mr.  Elcock,  do  you  recall  Mr.  Dwj^er  discussing  these 
things  with  you  ? 

Mr.  Elcock.  He  discussed  one  point  with  me  initially.  He  said 
that  he  had  some  sort  of  a  land  case  and  wanted  to  find  out  how  to 
charge  a  fee.  And  I  believe  I  told  him  that  ordinarily  a  sum  equal 
to  a  percentage  of  the  amount  recovered  would  be  the  ordinary 
method  of  charging. 

Mr.  May.  I  would  like  to  stress  this  point,  if  true,  that  these  are 
detailed  notes,  but  you,  Mr.  Elcock,  were  not  aware  of  every  single 
detail  in  all  of  these  notes,  is  that  true  ? 

Mr.  Elcock.  That  is  correct. 

Mr.  INIay.  Mr.  Dwyer,  would  you  read  the  notes  on  what  is  marked 
"page  .3"  there? 

Mr.  Dwyer.  Yes. 

This  is  my  summary  of  the  meeting  with  Mr.  Wisbach : 

Joe.  Our  potential  client's  name  is  G.  Gale  Wisbach,  sole  stockholder  in  the 
Dodge-Plymouth  Corp.  in  Fall  River,  Mass.  Business  telephone  is  Osborne- 
3-5826. 

The  corporation  has  two  business  locations,  a  showroom  at  847  South  Main 
Street  will  not  be  taken.  The  other  piece  at  245  Center  Street  is  to  be  taken.  The 
size  of  the  latter  is  47,000  square  feet. 

The  property  is  to  be  taken  for  Interstate  Highway  195.  The  representative  of 
the  taking  authority  is  Mr.  Harney. 

Harney  has  offered  $223,000.     He- 
Mr.  Wisbach — 

needs  .$270,000  net.  He  also  hopes  that  he  will  not  have  to  move  out  im- 
mediately after  the  taking,  for,  as  he  understands  things,  the  viaduct  is  to  be 
built  on  the  edge  of  the  property  long  before  the  remainder  of  the  land  is  used. 
If  I  can't  settle  tlie  case,  he  will  employ  four  other  lawyers  to  try  this  matter. 
He  says  he  really  doesn't  know  w^hy  he  is  here.  His  appraisers  will  probably 
say  the  property  is  worth  $300,000. 

Mr.  May.  That  is  the  end  of  your  notes  ? 

Mr.  Dwyer.  That  is  the  end  of  my  notes. 

Mr.  May.  Mr.  Dwyer,  did  you  tell  Mr.  Wisbach  at  that  meeting  that 
your  fee  would  be  perliaps  ^5  percent  of  all  tlie  money  received  ? 

Mr.  Dwyer.  Mr.  May,  at  that  meeting,  wliich  is  the  only  meeting 
that  I  had  with  Mr.  Wisbach,  the  subject  of  fee  never  came  up.  As  Mr. 
Wisbach  very  correctly  indicates,  I  was  not  aware  of  his  address,  all  I 
knew  was  his  name,  and  the  fact  tliat  he  was  coming  to  me  on  a  land 
damage  case.  Tliei-e  was  no  discussion  of  fee.  He  jjut  it  to  me  that  he 
was  coming  to  my  office,  that  he  had  a  $223,0()()  offer,  he  needed  $270,000, 
and  that  he  was  coming  to  me  to  give  me  a  case  if  I  were  to  take  it  on 
some  basis  of  a  fee  arrangement  giving  him  $270,000  net.  On  the  basis 
of  this  less  than  tremendously  ap]:)ealing  pro])osal,  I  said  nothing,  other 
than  what  Mr.  Wisbach  correctly  stated,  namely,  that  I  would  look 
into  this  matter  and  check  with  him.    And  as  Mr.  Elcock  indicates,  I 
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cliecked  with  him  to  find  out  how  you  do  charge  in  the  case  of  this 
nature.  When  1  say  I  was  an  amateur,  I  was  very  strictly  an  amateur 
indeed  in  this  particular  subject. 

Mr.  May.  You  were  concerned  about  what  a  reasonable  fee  in  the 
matter  would  be  'i 

Mr.  DwYER.  That  is  correct.  At  this  point^I  agree,  by  the  way, 
substantially  with  everything  Mr.  Wisbach  said — apparently  this 
indicates  that  otlier  than  the  fact  that  I  proposed  nothing  to  him  on 
fee,  and  that  I  didn't  know  enough  to  propose,  and  he  was  the  one 
who  had  the  proposition,  which  proposition  is  indicated  in  the  notes 
which  I  turned  over  to  the  investigator. 

Mr.  Cramer.  When  did  you  talk  to  Mr.  Elcock  about  these — what 
arrangements  are  usually  made  in  this  type  of  case — before  or  after  Mr. 
Wisbach  ? 

Mr.  Dw^YER.  No,  after  tliis,  some  time  after  this.  At  this  point  all 
I  knew  was  that  a  Mr.  Wisbach  was  coming  to  me  on  a  land  damage 
case,  and  I  made  the  abbreviated  checklist  shown  on  page  1  of  these 
notes. 

Mr.  May.  And  Mr.  Harney  at  that  time  told  you  he  was  coming 
to  see  you ;  is  that  right  ? 

Mr.  DwYER.  I  had  never  talked  to  Mr.  Harney,  I  didn't  know  who 
Mr.  Harney  was.  All  I  knew  was  that — and  again  I  cannot  be  ex- 
actly sure  of  the  time — this  happened  in  1959,  but  either  just  before 
or — possibly  just  before  this  a  call  came  to  my  office  from  a  Frank 
Harney,  a  message  was  taken  by  my  secretary.  I  had  never  met  or 
to  my  knowledge  ever  heard  of  Mr.  Harney. 

Mr.  May.  A  message  to  what  eft'ect  ? 

Mr.  Davyer.  a  Mr.  Frank  Harney  called,  all  I  knew  was  the  name, 
I  cannot  even  be  sure  that  I  got  the  name  prior  to  this.  The  name 
Frank  Harney,  to  my  recollection,  first  came  up  when  this  Mr.  Wis- 
bach indicated  to  me,  as  my  notes  show,  that  he  had  gotten  an  offer 
from  Mr.  Harney,  the  representative  of  the  taking  authority. 

Mr.  May.  How  long  had  you  been  practicing  law  at  that  time? 

Mr.  DwYER.  Since  then? 

Mr.  May.  No,  at  that  time. 

Mr.  DwYER.  I  graduated  in  law  school  in  1956.  I  spent  a  year  as 
a  supreme  court  clerk,  that  is,  the  State  supreme  court.  Judge  Ronan. 
I  then  spent  a  year  and  a  half  until  early  1959  in  a  trial  firm,  Parker, 
Coulter,  Daly  &  l^^iite  by  name.  So  I  had  then  been  on  my  own  for 
approximately  9  or  10  months,  8  years,  plus 

Mr.  ScHWENGEL.  "Wliere  did  you  go  to  school  ? 

Mr.  DwYER.  I  went  to  Harvard  College  and  to  tlie  Boston  College 
Law  School. 

Mr.  Baldwin.  Mr.  Dwyer,  were  you  contacted  by  Mr.  Harney  at  a 
time  after  you  discussed  this  matter  with  Mr.  Wisbach  ? 

Mr,  Dwyer.  Yes,  I  was,  sir. 

Mr.  Baldwin.  And  what  was  the  gist  of  your  conversation  with  Mr. 
Harney  at  that  time  ? 

Mr.  IVIay.  I  would  like  to  say.  Congressman,  that  Mr.  Dwyer  kept 
excellent  notes,  and  if  you  follow  his  notes  through  to  the  end,  it 
presents  the  picture  most  clearly.  And  perhaps  we  can  move  along 
in  that  fashion. 

Mr.  Baldwin.  Fine. 
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Mr.  Cramer.  It  is  difficiilt,  counsel,  to  understand  how  this  attorney, 
who  was  without  any  friendship  at  all  or  knowledge  of  Mr.  Harney, 
and  when  he  admits  that  he  had  never  had  any  experience  in  land 
damage  cases,  and  he  had  been  practicing  for  only  9  months,  and  this 
was  a  case  involving  over  $400,000,  it  is  difficult  to  understand  how 
he  happened  to  be  the  attorney  that  Mr.  Harney  recommended. 

Mr.  ScHERER.  Perhaps  that  is  what  counsel  is  explaining.  Were 
you  going  to  clear  this  up  for  us  ? 

Mr.  JVIay.  I  think  perhaps  the  only  person  you  can  clear  it  up  with 
absolutely  is  Mr.  Harney,  why  he  would  select  this  attorney  here. 

Mr.  ScHERER.  Could  Mr.  Elcock  explain  it  ? 

Mr.  May.  Mr.  Elcock,  did  you  know  Mr.  Harney  as  of  this  time  ? 

Mr.  Elcock.  No,  I  did  not ;  I  had  never  heard  of  him. 

Mr.  SciiERER.  You  had  nothing  to  do  with  referring  Harney  to  the 
office? 

Mr.  Elcock.  No,  sir. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  On  your  next  page  of  notes,  Mr.  Dwyer,  would  you  read 
that  page,  please  ? 

Mr.  DwYER.  This  is  a  note — you  have  a  green  copy  of  it  written  by 
my  secretary  dated  October  15, 1959,  saying : 

Mr.  Frank  Harney,  Jr.,  called  to  see  if  Mr.  Wisbach  has  been  in  touch  with 
your  appointment.     I  said,  yes. 
Mr.  Harney  said  he  would  drop  in  tomorrow  to  discuss  the  matter. 

,Mr.  May.  So  that 

Mr.  Dwyer.  He  might  have  called  before  this,  this  is  the  first  time 
that  I  know  that  I  definitely  called  his  name. 

Mr.  May.  So  on  October  15,  1959,  Harney  wanted  to  know,  had  Mr. 
Wisbach  been  in,  and  lie  said  he  would  drop  in  to  see  you  tomorrow. 

Mr.  DwYER.  That  is  correct. 

Mr.  May.  Did  he? 

Mr.  DwYER.  Yes,  he  did. 

Mr.  May.  "miat  did  Mr.  Harney  have  to  say  at  that  time  ? 

Mr.  DwYBR.  Mr.  Harney  indicated  that  he  had  referred  this  Mr. 
Wisbach  to  me.  He  did  not  make  it  clear  why  he  had  referred  Mr. 
Wisbach  to  me.  He  did,  however— by  the  way,  it  seemed  somewhat 
appropriate  from  my  point  of  view  to  talk  with  him,  for  the  simple 
reason  that  he  was  the  man  who  was  supposed  to  have  offered  this 
$223,000  to  my  potential  client,  and  he  indicated  in  any  event  that  he 
had  referred  this  Mr.  Wisbach  to  my  office,  and  that  was  quite  a  favor 
he  was  doing  me. 

Mr.  May.  Did  he  identify  himself  ? 

Mr.  Dwyer,  He  identified  himself  as  a  supervisor  of  appraisers,  or 
something  to  that  effect,  I  don't  know  the  precise  words,  other  than 
that  he  was  a  person  of  responsibility  sufficient  to  be  able  to  make 
offers  of  money. 

Mr.  Scherer.  Could  I  interrupt  here  just  a  second?  At  this  time, 
Mr.  Elcock,  you  were  an  assistant  attorney  general  for  the  State  of 
Massachusetts ;  is  that  right? 

Mr.  Elcock.  Yes,  sir. 

Mr.  Scherer.  And  you  were  renting  space  to  Mr.  Dwyer  ? 

Mr.  Elcock.  That  is  riffht. 
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Mr.  Sgherer.  Had  you  ever  referred  any  business  to  him  to  handle 
for  you  because  your  duties  as  attorney  general  consumed  most  of 
your  time  ? 

Mr.  Elcock.  No,  sir. 

Mr.  ScHERER.  No  business.     He  handled  no  business  for  you  ? 

Mr.  Elcock.  He  might  have  answered  a  letter  or  two  if  I  didn't 
happen  to  be  in  the  office,  but  basically  he  didn't  handle  any  case  for 
me,  no. 

Mr.  ScHERER.  What  type  of  work  did  you  do  for  the  attorney 
general ? 

Mr.  Elcock.  I  worked  on  contracts  and  approved  them  as  to  form. 
I  did  trial  work  on  several  matters,  and  I  did  appeal  work,  and  I  did 
trial  work  in  the  Federal  courts. 

Mr.  ScHERER.  Did  you  do  any  right-of-way  work  ? 

Mr.  Elcock.  No,  sir ;  that  was  handled  by  a  separate  division. 

Mr.  ScHERER.  You  say  here  that  you  did  not  know  Harney  ? 

Mr,  Elcock.  That  is  correct,  yes,  sir,  I  did  not  know  him. 

Mr.  ScHERER.  Did  anybody  approach  you  in  the  attorney  general's 
office  and  ask  you  where  such  a  matter  like  this  could  be  referred? 

Mr.  Elcock.  No,  sir. 

Mr.  ScHERER.  So  Harney  introduced  himself  as  an  appraiser  or 
supervisor  of  appraisers  within  the  department  of  public  works. 
What  else  did  Mr.  Harney  have  to  say  ? 

Mr.  DwTER.  And  Harney  indicated  to  me  that  I  had  a  pretty  good 
case.  This  is  a  question  in  the  sense  that  my  potential  client  wanted 
$270,000  net.  But  ISIr.  Harney  indicated  that  I  had  a  pretty  good 
case,  and  he  indicated  to  me  that  he  had  not  made  an  offer. 

Mr.  ScHERER.  Did  vou  tell  Mr.  Harney  that  Mr.  Wisbach  had  told 
you  that  he,  Harney,  "had  offered  him  $223,000,  but  that  Mr.  Wisbach 
said  he  wanted  $270,000  ? 

Mr.  DwYER.  Yes,  I  did. 

Mr.  ScHERER.  What  did  Mr.  Harney  say  about  this  ? 

Mr.  DwYER,  Mr.  Harney  said  that  John  Little  and  Harvey  Hamil- 
ton— whoever  they  are,  I  do  not  know — had  an  original  interview  on 
July  20,  1959,  and  all  that  Mr.  Wisbach  could  think  of  then  was  $80,- 
000,  and  later  this  Mr.  Harney  told  me,  Mr.  Wisbach  said  that  Mr. — 
Mr.  Harney  said  that  Mr.  Wisbach  said  that  he  would  probably  take 
a  $110,000  offer  which  had  been  suggested  to  him,  Wisbach,  by  Harney. 

Mr.  May.  So  when  you  told  Mr.  Harney  that  Mr.  Wisbach  had  said 
Hai-ney  had  offered  Wisbach  $223,000,  and  that  Wisbach  told  you 
that  he  wanted  $270,000,  did  Mv.  Harney  become  angry  ? 

Mr.  DwYER.  I  didn't  reveal,  by  the  way,  to  my  recollection,  precise- 
ly what  figure  Mr.  Wisbach  wanted,  but  he  became  angry  wlien  I  did 
reveal  to  him  that  I  understood  that  he  had  made  a  $223,000  offer. 

Mr.  Cramer.  Who  are  these  fellows  Little  and  Hamilton  ? 

Mr.  Dwyer.  I  do  not  know.     This  is  what  Mr.  Harney  told  me. 

Mr.  May.  John  Little  and  Harvey  Hamilton  were  representatives 
of  the  department  of  public  works  who  had  previously,  prior  to  Har- 
ney's time,  discussed  matters  with  Mr.  Wisbach  in  the  normal  course 
of  events. 

Mr.  Cramer.  On  the  same  property,  the  same  matter  ? 

Mr.  May.  Yes. 
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Mr.  Gray,  Mr.  Chairman,  were  these  two  gentlemen  interviewers, 
or  were  they  appraisers  ? 

Mr.  May.  These  two  people  were  preliminary  people  also. 

Mr.  Gray.  They  had  the  same  status  as  Harney,  right  ? 

Mr.  May.  Pardon  me.     Hamilton  was  an  appraiser,  Congressman. 

Mr.  Gray.  He  had  authority  to  talk  prices  ? 

Mr.  May.  Yes,  he  did. 

Mr.  Gray.  M:-.  Harney  did  not  ? 

Mr.  ScHERER.  But  had  he  talked  to  Wisbach  before  Harney  came 
into  the  picture  ? 

Mr.  May.  Yes. 

Mr.  ScHERER.  I  understood  that  Harney  was  the  only  man  that  had 
ever  talked  to  Wisbach. 

Mr.  May.  I  think  the  only  one  who  had  made  an  offer. 

Mr.  Cramer.  What  did  Harney  mean  when  he  said  "you  have  a 
pretty  good  case";  did  he  say  anything  furtlier,  did  he  say  what  was 
in  the  record,  or  what  the  appraisals  indicated  ? 

Mr.  DwYER.  He  gave  me — I  was  going  to  continue  what  he  said- 
he  then  gave  me  information  that  he,  Harney,  thought  the  value  of  it 
was  $223,000. 

Mr.  Cramer.  So  he  told  you  what  he  thought  the  value  was  ? 

Mr.  DwYER.  Yes,  he  did. 

Mr.  Cramer.  Based  on  information  he  had  acquired  as  a  State  em- 
ployee, right  ? 

Mr.  DwYER.  That  is  riglit.     He  gave  me,  ns  I  said,  a  s?ries  of  figures. 

Mr.  Wright.  Did  I  understand  correctly,  Mr.  Dwyer,  that  Mr. 
Harney  became  angry  at  the  point  where  you  told  him  that  Mr.  Wis- 
bach said  he,  Harney,  had  offered  Mr.  Wisbach  $223,000  ? 

Mr.  Dwyer.  That  is  correct. 

Mr.  Wright.  He  became  angiy  ? 

Mr.  Dwyer.  That  is  right.  And  he  said,  in  effect,  "Why,  at  one 
time,  he  was  thinking  of  $80,000."  And  then  later  he  indicated  that 
he  probably  would  have  taken  $110,000  for  this. 

Mr.  Wright.  Did  he  deny  having  made  such  an  offer  to  Mr. 
Wisbach? 

Mr.  Dwyer.  Yes,  he  did.  But  he  said  he  thought  the  value  of  it 
was  $223,000,  but  he  denied  having  made  such  an  offer. 

Mr.  Wright.  In  that  respect  is  it  conceivable  or  does  it  seem  likely 
to  you  that  he  may  have  been  luring  or  attempting  to  lure  Mr.  Wisbach 
with  the  figure  of  $223,000  if  Mr.  Wisbach  were  to  do  certain  things, 
but  that  this,  in  his  judgment,  was  not  to  be  constituted  as  an  offer 
on  the  part  of  the  State,  and  he  was  angry  that  Mr.  Wisbach  so  inter- 
preted it? 

Mr.  Dwyer.  In  retrospect  two  things  suggest  themselves  to  me: 
(1)  That  he  was  luring  Mr.  Wisbach  into  it,  and  (2)  that  he  was  even- 
tually going  to  attempt  to  use  my  offer  to  someliow  pressure  or  to  rig 
appraisals.  This  is  the  reason  why  I  got  out  of  this  case,  by  the  way, 
and  got  out  of  a  second  case  which  he  brought  and  offered  to  me.  I 
did  not  have  this  case.  I  would  like  to  get  tliat  in  in  case  we  go  on 
tomorrow,  I  don't  want  you  to  go  home  tonight  thinking  that  I  had 
this  case. 

Mr.  Wright.  At  any  time  did  you  complete  any  arrangements  with 
Mr.  Wisbach  to  represent  him  ? 
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Mr.  DwYER.  Xo,  not  him  or  anybody.  As  a  matter  of  fact,  in  the 
Tederal  hind  proo;ram,  up  to  this  day  I  have  never  had  a  case. 

Mr.  Wright.  Now,  did  you  ever  represent  anybody  as  an  attorney 
"who  was  sent  to  you  by  Mr.  Harney,  to  your  knowledge  ? 

Mr.  DwYER.  No,  I  have  never  represented  anybody  before  who  was 
sent  to  me  by  Mr.  Harney.  As  I  say,  Mr.  Harney  eventually — the  last 
page  of  notes  indicate  that  Mr.  Harney  came  to  me  a  final  time — 
maybe  I  am  jumpino; — and  brought  a  second  case. 

Mr.  Wright.  Your  discussion  with  Mr.  Wisbach  was  a  preliminary 
exploratory  discussion,  and  at  no  time  did  you  enter  into  a  relationship 
of  client  and  attorney  ? 

Mr.  DwYER.  That  is  correct.  However,  in  that  regard  he  waived 
the  client-attorney  privilege  of  Mr.  Wisbach,  if  there  was  one,  and  if 
there  was  one  on  the  basis  of  our  original  conversation,  he  waived  it, 
giving  me  permission  to  give  my  version  of  the  conversation  that  Mr. 
Wisbach  and  I  had  together. 

Mr.  ScHERER.  I  think  this  is  very  important  to  this  young  man, 
and  I  would  suggest  we  all  keep  our  mouths  shut  and  let  counsel 
clear  it  up. 

Mr.  Blatnik.  Exactly.  We  will  clarify  it  as  much  as  possible. 
And  then  any  question  will  be  perfectly  proper. 

Mr.  May.  Mr.  Dwyer,  when  Harney  first  met  Wisbach  and  you 
told  him  that  Wisbach  had  said  Harney  had  offered  him  $223,000, 
is  it  not  true  that  ]Mr.  Harney  became  angry  and  called  Mr.  WislDach 
a  doublecrosser,  and  said  : 

I  (lid  not — 

I  am  quoting  Harney — 

I  did  not  offer  Mr.  Wisbacli  $22.3,000,  or  in  fact  anything— 

but  Harney  volunteered  that  he  Avould  probablv  have  appraised  the 
property  for  $223,000  ? 

Mr.  Dwyer.  Yes,  that  is  my  recollection  of  it. 

Mr.  May.  And  now,  there  are  other  notes  on  page  6.  Could  you 
explain  them,  Mr.  Dwyer  ? 

Mr.  Dwyer.  Yes,  sir ;  page  6 

Mr.  May.  I  have  reference  to  $223,000, 20  percent .  Did  Mr.  Harney 
discuss  fees  with  you.  what  would  be  a  reasonable  fee  ? 

Mr.  Dwyer.  Eventually  I  either  from  Mr.  Elcock  or  Mr.  Harney 
concluded,  I  don't  remember  which,  this  was  back  in  1959,  that  gen- 
erally in  a  landtaking  case  something  like  a  20-percent  fee  is  con- 
sidered proper  for  an  attorney.  This  is  at  least  as  a  basis  for  a 
negotiation  with  a  client.  And  now,  either  Mr. — I  know  Mr.  Elcock 
indicated  this  general  approach  to  me,  if  not  20  percent,  some  other 
percent. 

Mr.  May.  These  notes  indicate  that  $223,000,  20  percent  of  $223,000 
would  be  $44,600,  and  you  take  $44,600  from  $223,000  and  that  would 
136  $179,000. 

Mr.  Dwyer.  That  is  correct. 

JMr.  May.  So  if  you  did  get  20  percent  the  property  owner  would 
get  $179,000,  and  you  would  get  $44,600. 

Is  that  your  writing,  Mr.  Dwyer  ? 

Mr.  Dwyer.  No  ;  it  is  not. 

Mr.  May.  Is  that  your  writing,  Mr.  Elcock  ? 
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Mr.  Elcock.  No;  I  don't  believe  so.  The  figures  may  have  been, 
I  couldn't  tell.     The  writing 

Mr.  DwYER.  The  writing  is  mine,  all  the  writing  is  mine,  other 
than  just  the  figures. 

Mr.  Elcock.  Those  could  have  been  figures  I  did  discuss  with  Mr. 
Dwyer,  there  is  no  doubt  about  that. 

I\Ir,  DwYER.  Then  if  those  are  Mr.  Elcock's,  I  got  20  percent  from 
him,  although  again  I  might  have  gotten  it  from  Mr.  Harney,  I  just 
do  not  know. 

Mr.  Cramer.  Whether  it  goes  fully  through  condemnation  or  settle- 
ment or  what,  the  20-percent  figure  you  had  set  on  close  to  a  quarter 
of  a  million  dollar  transaction  ? 

Mr.  DwYER.  I  am  sure  that  I  would  have  taken  a  smaller  figure. 

Mr.  Cramer.  I  assume  so,  yes,  sir.  That  is  a  pretty  good  fee  for 
condemnation. 

Mr.  DwYER.  On  a  flat-fee  basis  and,  I  will  give  you  X  dollars  to 
try  your  case — win,  lose,  or  draw — I  would  do  it  for  a  fraction  of 
that. 

Mr.  Cramer.  There  is  no  question  about  a  percentage  when  he  has 
offered  $223,000  to  settle  with  you  ? 

Mr.  DwYER.  That  is  correct. 

Mr.  Mat.  Mr.  Dwyer,  Mr.  Harney  then  furnished  you  with  con- 
siderable information  relating  to  the  property ;  did  he  not  ? 

Mr.  DwYER.  Yes ;  he  did. 

Mr.  May.  I  notice  that  on  the  next  page  of  notes  it  looks  like 
"appraisal  $223,816,  nothing  for  business,  he  gets  a  value  of  land  and 
buildings."  This  appraisal  figure  of  $223,8i6  was  given  to  you  by 
Mr.  Harney  ? 

Mr.  Dwyer.  Yes;  it  was. 

Mr.  May.  And  you  also  go  into  detail  with  all  the  rest  of  this  infor- 
mation, but  this  has  to  do  with  the  property  itself,  assessments  and 
improvements  and  cost  and  information  like  that  ? 

Mr.  DwYER.  That  is  correct. 

Mr.  May.  I  notice  that  some  place  along  the  line  he  received  a  note 
showing  that  the  land  cost  $35,000  and  the  improvements  $45,000,  and 
also  the  total  assessment  on  the  land  and  buildings  as  $28,150.  And 
Mr.  Harney  also  furnished  you  some  Marshall  Stevens  information, 
which  does  not  go  into  that  in  detail,  but  additional  information 
relating  to  the  property,  and  a  computation  of  tlie  property  value  by 
departmental  employees.  Did  Harney  mention  that  these  figures  had 
been  gathered  together  by  departmental  employees  ? 

Mr.  Dwyer.  I  do  not  recall.  He  gave  these,  to  the  best  of  my  recol- 
lection, as  his  feeling  on  the  value  of  the  land ;  tliat  is  all  I  know,  and 
they  came  to  $223,416. 

Mr.  May.  We  might  note  here,  Mr.  Chairman,  that  we  have  in  the 
departmental  file  much  of  this  information.  I  would  like  to  point  this 
out,  that  the  notes  show  buildings,  and  other  computations  showing 
that  tliere  is  to  be  $223,416,  and  somebody  is  in  error,  because  in  adding 
it  they  are  off  some  $10,000.     Actually  the  figure  should  be  $213,416. 

I  will  notice  down  at  the  bottom  of  that  page,  page  11,  the  notation 
"Frank  L.  Harney,  Jr.,  190  Lowe  Road,  Wellsley  Hills,  CE  7-1972." 

Was  that  given  to  you  by  Mr.  Harney  ? 

Mr.  DwTER.  Yes. 
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Mr.  May.  The  next  page  of  notes  reads : 

Herbert  L.  Dodge,  right-of-way  Engineer,  Right-of-Way  Division,  Department 
of  Public  Worlis,  100  Nashua  Street,  Boston  14,  Mass. 

Why  did  Mr.  Harney  give  you  that  name  and  address? 

Mr.  DwYER.  I  did  not  remember  when  I  gave  this  information  to  the 
investigators,  however,  either  you  or  one  of  the  others  suggested  to  me 
that  this  is  the  person  to  whom  one  writes  if  one  has  a  client,  and  so 
I  assumed  without  knowing  that  perhaps  that  is  the  reason  why  he 
gave  it  to  me. 

Mr.  May.  Mr.  Dodge  would  be  the  normal  person  to  bring  about  the 
contract.  Did  Mr.  Harney  indicate  to  you  that  his  appraisal  was 
perhaps  flexible  ? 

Mr.  Davyer.  Not  at  this  time,  no. 

Mr.  May.  At  any  time  ? 

Mr.  DwYER.  No ;  he  never  indicated  to  me  that  his  appraisal  was 
flexible,  no,  he  indicated  to  me  that  his  appraisal  did  not  determine 
the  amount  which  would  be  given  for  the  property,  that  there  are 
other  appraisals  which  could  be  considerably  liigher  than  his,  but  he 
never  indicated  that  to  me. 

Mr.  May.  Did  he  mention  that  those  other  appraisals  would  be 
reduced  by  the  higher-ups  in  the  department  ? 

Mr.  Dwyer.  He  never  gave  me  the  details,  I  never  discussed  the 
precise  details  of  how  it  would  work. 

Mr.  May.  Did  Mr.  Harney  indicate  that  he  was  a  big  man  and  had 
a  lot  of  influence  with  the  people  who  would  review  the  appraisal  ? 

Mr.  Dwyer.  Mr.  Harney  indicated  that  he  had  a  lot  of  influence 
generally  in  politics,  and  that  it  was  a  very  fortunate  thing  for  me 
that 

Mr.  May.  I  am  talking  about,  did  he  indicate  that  he  had  influence 
within  the  department  ? 

Mr.  Dwyer.  I  don't  know.  He  indicated,  as  I  say,  that  he  had 
friends  everywhere,  but  I  don't  know  whether  he  specifically  said 

Mr.  ISIay.  I  am  referring  particularly  to  the  review  of  appraisals, 
did  Mr.  Harney  indicate  that  he  had  influence  to  bring  about— that 
he  had  some  influence  on  those  people  who  would  review  the  appraisal  ? 

Mr.  Dwyer.  I  don't  remember  whether  he  did  or  not.  He  might 
well  have. 

Mr.  May.  Toward  the  end  of  the  meeting  how  did  you  leave  it  with 
Mr.  Harney  ? 

Mr.  Dwyer.  He  suggested  to  me  that  these  figures  he  had  given 
me  in  regard  to  the  value  might  become  more  clear  if  I  would  drive 
down  to  Fall  Eiver,  he  would  show  me  the  particular  piece  of  prop- 
erty.    So  I  said,  "Fine." 

So  we  then  made  a  date,  he  said  he  would  meet  me  at  the  junction 
of  Koutes  128  and  135  at  9 :30  a.m.  on  October  20,  which  was  some  4 
days  later,  and  we  would  drive  down. 

Mr.  ]May.  At  the  end  of  the  meeting  did  Harney  say  in  essence, 
"Come  on,  we  will  go  down  together;  I  will  show  you  the  property," 
and  did  he  indicate  the  State  was  going  to  take  a  lot  of  land,  and  it 
would  be  well  to  get  a  foothold  in  this  area  ? 

Mr.  Dwyer.  Yes,  he  did. 

Mr.  May,  And  there  was  much  money  to  be  made  ? 
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Mr.  DwYER.  He  indicated  that  a  lot  of  land  was  to  be  taken,  and  if 
I  did  a  good  job  for  this  client  there  was  no  telling  how  much  success 
I  could  have, 

Mr,  May.  The  next  page  of  the  notes,  would  you  read  that? 

Mr.  DwYER,  You  mean  "Memo  on  trip  to  Fall  River"  ? 

Mr.  May.  No,  "Reminder." 

Mr.  DwYER.  Tliis  is  again  written  by  my  secretary : 

Tuesday,  October  20.  Meet  Mr.  Harney  at  the  junction  of  128  and  135  at 
« :30  a.m. 

Mr.  May.  Did  you  meet  Mr.  Harney  ? 

Mr.  DwYER.  Yes,  I  did. 

Mr.  May.  Did  you  ride  down  in  his  car  ? 

Mr.  DwYER.  I  met  him,  I  drove  my  own  car  to  this  junction  where 
I  met  him,  and  I  got  into  his  car,  and  he  drove  down.  And  I  made  a 
memo. 

Mr.  May.  What  sort  of  a  car  does  Mr.  Harney  have  ? 

Mr.  DwYER.  Mr.  Harney  impressed  me  with  a  very  attractive-look- 
ing Cadillac,  I  guess  a  late  model,  I  was  the  owner  of  an  Edsel  at 
that  time.     I  still  have  it. 

Mr.  May,  So  you  did  go  down  to  Fall  River  with  Mr,  Harney,  and 
he  did  show  you  the  property.  Did  you  attempt  to  get  together  with 
Mr,  Wisbach  at  that  time  ? 

Mr,  DwYER,  Xo,  I  did  not, 

Mr,  SciiERER,  What  was  Harney's  salary  ? 

Mr,  May,  $83  a  week — in  that  range. 

Mr.  Cramer.  Not  exactly  a  Cadillac  salary,  is  it — $83  a  week  ? 

Mr.  May.  Mr.  Dwyer,  on  the  way  back  did  you  stop  off  for  a  bite 
to  eat  with  Mr.  Harney  ? 

Mr.  Dwyer.  Somewhere,  yes ;  I  don't  remember  where. 

Mr.  May.  Do  you  recall  what  took  place  at  that  time?  Do  you 
recall  the  conversation  that  Mr.  Harney  had  with  you  at  that  time? 

Mr.  Dwyer.  He  simply  again  went  over  the  figures  that  he  had  given 
me  in  the  office,  including  his  appraisal,  and  he  left. 

Mr.  May.  Your  notes  do  record  certain  data  with  respect  to  compa- 
rable sales  and  the  like.  I  was  referring  to  any  conversation  that 
would  indicate  what  Mr.  Harney  expected  to  get  out  of  all  this. 

Mr.  Dwyer.  Mr.  Harney  indicated  to  me  that  he  was  a  good  friend 
of  the  attorney  general's.  He  went  further,  however,  and  he  said  that 
he  assumed  apparently  that  I  know  the  attorney  general,  which  I  did 
not. 

Mr.  Scherer.  Who  was  the  attorney  general  ? 
.    Mr.   DwYt:R.  Mr.   McCormack.     But  he  also  indicated  that  the 
attorney  general  would  not  recognize  him  by  name,  and  he  wanted  me 
to  put  in  a  good  word  for  him  with  the  attorney  general. 

Mr.  May.  Did  Mr.  Harney  say  he  was  a  good  friend  of  the  attorney 
general? 

Mr.  Dwyer.  Yes,  he  did.  What  he  said,  the  attorney  general  would 
not  recognize  him  by  name,  but  to  put  in  a  good  word  for  him  to  the 
attorney  general. 

Mr.  Wright.  If  he  was  such  a  friend,  how  come  he  wanted  you  to 
put  in  a  good  word  for  him  ? 

Mr.  Dwyer.  Well,  I  would  suppose  that — I  don't  know  why.  Natu- 
rally, the  implication — he  was  not  that  good  a  friend,  he  was  a  great 
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friend,  lie  said,  but  he  said  that  the  attorney  general  would  not  recog- 
nize him  by  name. 

Mr.  Wright.  Was  he  a  name  dropper  ? 

Mr.  DwYER.  He  was  very  definitely  a  name  dropper.  He  had  a 
Cadillac,  you  see. 

Mr.  Wright.  But  when  it  came  down  to  the  point  of  his  knowing  one 
individual,  namely,  the  attorney  general,  it  turns  out  he  didn't,  and 
he'  wanted  you  to  put  in  a  good  word  for  him  with  this  attorney  gen- 
eral ? 

Mr.  DwYER.  He  said  he  was  a  very  good  friend  of  the  attorney  gen- 
eral, but  he  said  the  attorney  general  would  not  recognize  him  by 
name.  Obviously,  he  was  not  a  very  good  friend  of  the  attorney  gen- 
eral.   But  I  did  not  even  bother  to  check. 

Mr.  Wright.  Do  you  suppose  he  presumed  because  of  your  associa- 
tion in  an  office  with  Mr.  Elcock  that  you  knew  the  attorney  general  ? 
Do  you  suppose  that  might  have  been  the  reason  why  he  came  to  you 
trying  to  make  good  medicine  with  you,  or  curry  your  favor? 

Mr.  DwYER.  That  is  my  assumption.  And  when  I  came  to  this  con- 
clusion I  decided  that— and  Mr.  Elcock,  when  I  explained  it  to  him, 
agreed  with  me  that  I  was  very  definitely  doing  the  right  thing,  that 
I  just  could  not  take  this  case. 

Mr.  Wright.  This  fellow  pretended  to  be  on  real  good,  close  terms 
with  a  great  many  important  people ;  did  he  ? 

Mr.  DwYER.  He  did.  Unfortunately,  I  had  very  little  connection 
with  the  local  political  scene,  and  I  am  afraid  the  name  dropping  lost 
its  effect  on  me,  because  I  didn't  know. 

Mr.  May.  Did  it  become  clear  as  you  moved  along,  Mr.  Dwyer,  that 
what  Mr.  Harney  wanted  done  was  to  have  you  through  Mr.  Elcock 
put  in  a  good  word  with  the  attorney  general  on  behalf  of  Mr.  Harney  ? 

Mr.  DwYER.  That  is  correct. 

Mr.  IVIay.  We  will  see  that  reflected  in  the  notes. 

Mr.  Cook.  Did  you  know  the  attorney  general  ? 

Mr.  DwYER.  I  did  not ;  I  have  shaken  hands  with  the  attorney  gen- 
eral twice,  to  my  recollection,  since  that  time. 

Mr.  Cook.  But  as  of  that  time  you  did  not  know  him  ? 

Mr.  DwYER.  I  did  not  know  the  attorney  general.  As  I  say,  I  was 
simply  renting  space  in  Mr.  Elcock's  office,  and  we  were  hardly  on 
what  one  would  call  familiar  terms. 

Mr.  May.  Mr.  Elcock,  you  know  the  attorney  general ;  do  you  not  ? 

Mr.  Elcock.  I  certainly  do. 

Mr.  M.\Y.  Mr.  Elcock,  when  you  learned  this  from  Mr.  Dwyer,  what 
was  your  reaction  ? 

Mr.  Elcock.  I  told  him  that  that  was  the  kind  of  case  that  he  should 
not  be  associated  with. 

Mr.  May.  You  never  talked  to  the  attorney  general  about  Mr.  Har- 
ney ? 

Mr.  Elcock.  Not  right  then,  because  as  far  as  I  could  see,  it  was 
just  someone  else  trying  to  get  an  introduction.  But  when  I  later 
learned  of  some  of  the  implications  of  the  Harney  matter  I  discussed 
it  in  detail  with  the  attorney  general.    But  that  was  some  time  later. 

Mr.  May.  Did  the  attorney  general  know  Mr.  Harney  ? 

Mr.  Elcock.  No,  sir ;  he  did  not. 

Mr.  Cramer.  When  did  that  discussion  take  place? 
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Mr.  Elcock.  That  must  have  been  several  montlis  after  Mr.  Dwyer's 
contact.  It  was  when  the  committee  first  came  in  and  asked  me  about 
it  and  told  me  the  implications  of  Mr.  Harney's  activity,  and  I  went 
to  the  attorney  general  at  that  time,  and  I  told  him  I  would  be  glad 
to  give  the  committee  whatever  I  had. 

Mr.  Cramer.  And  that  was  about  what  year  and  what  month,  for 
the  record  ? 

Mr.  Elcock.  I  believe  tliat  was  sometime  in  1960,  the  latter  part. 

Mr.  ScHERER.  During  the  investigation  of  this  matter — you  said 
you  did  not  know  Harney.  Did  your  inquiry  in  the  attorney  general's 
office  disclose  that  Harney  knew  anyone  in  the  attorney  general's  office, 
especially  among  those  handling  these  right-of-way  condemnation 
suits  ? 

Mr.  Elcock.  No,  I  personally  did  not  make  any  such  detailed  in- 
vestigation in  the  attorney  general's  office,  because  it  would  not  be 
in  any  division  with  which  I  was  associated. 

Mr.  ScHERER.  Did  you  find  out  if  Harney  has  any  relation  with 
any  assistants,  particularly  in  that  division  handling  these  condemna- 
tion matters  ? 

Mr.  Elcock.  No,  I  merely  called  this  to  the  attention  of  the  attor- 
ney general,  and  I  assumed  he  would  get  the  information. 

Mr.  Wright.  Mr.  Elcock,  how  many  attorneys  general  have  you 
worked  for  ? 

Mr.  Elcock.  I  worked  for  two,  George  Fingold,  and  then  when  he 
died,  Mr.  McCormack  asked  me  to  stay  on  for  a  short  time  to  finish 
up  the  work  I  had.  We  seemed  to  get  along  for  a  while,  and  so  I  stayed 
on  longer.  I  was  there  approximately  2  years  after  McCormack  was 
elected. 

Mr.  Gray.  Mr.  Elcock,  what  year  did  you  start  working  for  the 
attorney  general  ? 

Mr.  Elcock.  In  1953. 

Mr.  Gray.  You  worked  for  a  period  of  7  years  ? 

Mr.  Elcock.  I  did. 

Mr.  Scherer.  Before  we  leave  that,  we  may  be  doing  Mr.  McCormack 
an  injustice. 

Let  me  ask  you,  did  Mr.  Harney  say  he  knew  the  attorney  general 
and  mention  Mr.  McCormack's  name  or  did  he,  just  say,  "I  know  the 
attorney  general"?  Because  there  are  dozens  of  assistants,  and  he 
might  be  referring  to  the  assistant  attorney  general  handling  this 
type  of  matter. 

Mr.  Dwyer.  No,  he  claimed  that  he  was  a  friend  of  Attorney 
General  McCormack,  he  made  this  clear. 

Mr.  Scherer.  Did  he  mention  any  other  assistants? 

Mr.  Dwyer.  No,  he  did  not,  only  Mr.  McCormack  and  no  one  else. 
On  one  occasion  he  called  him  Eddie. 

Mr.  Scherer.  Well,  who  else  rents  space  in  your  office  from  Mr. 
Elcock,  or  who  did  at  that  time? 

Mr.  Dwi-ER.  At  the  time  Bob  Riordan  was  still  there  full  time,  or 
he  may  have  just  left,  and  Bob  McNamara  part  time,  they  were  the 
main  ones.    And  Ben  Barsanti  was  another. 

Mr.  Scherer.  Did  any  of  those  lawyers  have  jobs  with  the  State  or 
the  Federal  Government? 

Mr.  Elcock.  No  ;  to  my  knowledge  none  of  them  did. 
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Mr.  ScHERER.  Did  any  of  those  lawyers  do  work  for  you,  Mr.  Elcock  ? 

Mr.  Elcock.  No.  Occasionally  if  I  were  tied  up  with  a  given 
matter  they  might  answer  a  call  to  the  motions  session,  or  something 
of  that  sort.    But 

Mr.  ScHERE.  The  reason  I  asked  you  that,  and  it  is  no  criticism; 
it  is  a  common  practice.  You  said  you  maintained  your  office;  that 
these  men  were  in  it,  and  that  you  spent  about  90  or  95  percent  of  your 
time  in  the  attorney  general's  office.  It  is  only  normal  and  natural 
that  some  of  your  office  associates  would  handle  some  of  the  law  work 
for  you.  That  is  the  only  reason  I  am  asking  you  these  questions.  A 
lawyer  serves  in  the  attorney  general's  office  only  for  a  limited 
amount  of  time,  and  he  has  to  maintain  a  practice,  so  he  has  something 
to  come  back  to  when  he  gets  out. 

You  didn't  answer  the  question  as  to  whether  some  of  these  other 
lawyers  did  some  of  your  work. 

Mr.  Elcock.  They  all  in  turn  might  have  done  a  small  amount  of 
work  on  other  matters.  And  none  of  them  handled  my  business 
for  me. 

Mr.  ScHERER.  None  of  them  had  any  jobs  with  other  divisions  of 
Government  ? 

Mr.  Elcock.  No. 

Mr.  ScHERER.  I  am  just  wondering  who  in  that  office  could  have 
possibly  referred  Harney  to  Dwyer. 

Mr.  KLUczTisrsKi.  Mr.  Chairman,  the  gentleman  asked  that  we  let 
counsel  proceed,  and  because  there  is  a  drop  of  politics  in  it,  he  wants 
to  continue  asking  questions. 

Mr.  ScHERER.  You  are  right,  John,  I  did  make  that  statement,  and 
I  apologize.  But  I  wasn't  trying  to  inject  any  politics,  I  was  trying 
to  help  the  attorney  general  out, 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Dwyer,  when  you  stopped  for  a  bite  to  eat  on  the 
way  back  from  your  trip  to  Florida  with  Mr.  Harney,  did  Mr.  Harney 
indicate  to  you  that  he  would  have  to  be  taken  care  of  in  some  fashion  ? 

Mr.  DwYER.  No ;  he  did  not. 

Mr.  May.  Did  you  not  come  back  and  tell  Mr.  Elcock  that  Harney 
seemed  to  be  looking  for  a  cut? 

Mr.  Dwyer.  No,  sir,  I  did  not.  When  I  decided  to  get  out  of  this 
case  it  was  hardly  on  the  basis  of  my  feeling  that  I  did  not  want  this 
particular  man  to  be  doing  me  a  favor.  I  anticipated  that  he  could 
well  come  to  me  in  the  future  and  do  so.  But  he  never  approached 
me  at  any  time  for  any  financial  benefit  of  any  kind,  and  if  he  had 
done  so  at  that  time  I  would  have  stopped  my  discussion  with  him. 
He  never  did  during  the  entire  brief  series  of  contacts. 

Mr.  May.  Mr.  Dwyer,  when  we  spoke  to  you  in  Boston,  about  this 
matter  on  two  occasions  you  indicated  that  from  those  things  Harney 
said  you  concluded  Mr.  JEIarney  was  looking  for,  and  I  quote  you,  "a 
cut,"  and  you  told  us  that  you  told  Mr.  Elcock  about  this,  and  he  im- 
mediately replied,  "No  good." 

Mr.  Dwyer.  Not  at  this  point  did  I  conclude  that.  You  asked  me,  if 
I  understood  your  question  correctly,  did  he  ever  ask  for  a  cut.  The 
answer  is  "No,"  he  did  not.  He  was  being  very  helpful.  Obviously,  he 
was  very  helpful,  he  was  giving  me  the  figures  that  would  help  me  to  go 
to  the  registry,  to  look  up  the  title  of  the  property,  and  he  was  giving 
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me  these  other  figures  Avhich  may  or  may  not  have  a  value.  When  I 
told  Mr.  Elcock  tliat  I  was  indeed — the  favor  he  wanted,  apparently — 
speculation  is  rife,  I  do  not  know — but  my  speculation  is  that  he 
wanted  to  use  tlie  office  somehow  to  influence  appraisers.  When  I  told 
Mr.  Elcock,  as  I  did  eventually — this  is  some  time  toward  the  end  ot 
November,  after  one  or  two  calls  from  ]\Ir.  Harney  wantincr  to  know, 
had  I  talked  to  the  "AG,"  indicating  that  he  was  encouraging  Mr. 
Wisbach  to  come  into  the  office — at  that  point  I  indicated  to  Mr. 
Elcock  in  conversation  that  it  could  very  well  be  that  Mr.  Harney 
would  put  a  bite  on  us. 

And  when  I  described  that,  plus  the  summaiy  of  what  I  have  already 
told  you  people,  Mr.  Elcock  said,  "Get  out." 

Mr.  May.  On  November  18,  1959,  you  received  another  visit  from 
Mr.  Harney ;  is  that  true  ? 

Mr.  DwYER.  Yes;  I  did. 

Mr.  May.  And  you  recorded  what  took  place  at  that  time  very 
nicely.  Would  you  read  your  notes  at  page  15  concerning  this 
matter  ? 

Mr.  DwYER  (reading)  : 

November  18, 19.^9. 

Interview  with  Harney. 

1.  Wisbacli  was  reluctant  to  sign  a  20-percent  across-the-board  contract,  fearing^ 
that  he  might  be  doublecrossed  somehow.  He  still  wants  to  cooperate  with  us, 
however. 

2.  Wisbach  has  secured  an  appraisal  from  a  man  who  supposedly  has  eminent 
qualifications  in  the  amount  of  approximately  $370,000.  His  name  is  Frank 
Feitelberg,  address  is  Fall  River  Trust  Building. 

The  above  is  based  on  $6.50  per  square  foot,  of  47,000  square  feet,  plus  $97,000 
for  improvements. 

Wisbach  concedes  that  his  appraisal  was  optimistic,  but  feels  the  final 
price  should  be  somewhere  between  $223,000   (Harney's  figure)   and  $370,000. 

Harney  mentions  that  the  Granite  Block  Building  land  on  Main  Street  is 
being  appraised  at  $22  per  square  foot  on  Main  Street.  This  figure  I  mention 
only  for  purposes  of  comparison. 

3.  Harney  figures  Wisbach  will  be  happy  to  take  $223,000  net.  He  feels  the  man 
will  be  delighted  to  sign  the  following  type  of  contract : 

A.  Fifty  percent  of  all  over  $200,000. 

B.  Seventy-five  percent  of  all  over  $223,000. 

4.  Harney  would  like  to  have  you  talk  to  MeCormack.  He  feels  that  the 
appraisals  might  run  things  well  over  $300,000. 

Mr.  May.  Thank  you.  That  shows  you  how  active  Harney  actually 
was.  Here's  a  State  representative  sitting  down  with  an  attorney 
discussing  what  might  be  a  reasonable  fee,  50  percent  of  all  over 
$200,000, 75  percent  of  all  over  $223,000. 

Harney  figures  Wisbach  will  be  happy  to  take  $223,000  net,  he  feels  the  man 
will  be  delighted  to  sign  the  following  type  of  contract. 

I  notice  at  the  bottom  of  the  page  those  notes,  they  read : 

Ten  percent  of  first  $200,000  and  .50  percent  of  all  over  $200,000,  fee  in  no 
event  to  be  greater  than  20  percent. 

Wliose  figuring  is  that  ? 

Mr.  DwYER.  That  is  my  handwriting.     And  after  this  I  did  discuss 
the  question  of  fee  with  Mr.  Elcock,  and  asked  him  what  kind  of  a 
fee  he  might  be  able  to  take  in  a  land  damage  case.     And  he  indicated 
some  percentage — 
don't  work  for  nothing,  take  some  kind  of  an 
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Mr.  May.  Was  this  kind  of  an  academic  discussion  of  what  a  rea- 
sonable fee  would  be  in  a  situation  such  as  this? 

Mr.  Elcock.  That  is  all,  a  general  question. 

Mr.  May.  In  the  nature  of  discussion  generally,  not  what  somebody 
should  do  in  this  particular  case  ? 

Mr.  DwYER.  That  is  what  it  was. 

Mr.  May.  On  November  19,  1959,  did  you,  Mr.  Dwyer,  direct  a 
letter  to  Mr.  Wisbach  ? 

Mr.  Dwyer.  Yes. 

Mr.  May.  Would  you  read  that,  please  ? 

Mr.  Dwyer  (reading-)  : 

November  19, 1959. 
Mr.  G.  Wisbach, 
Dodge-Pi ymotith  Corp., 
Fall  River,  Mass. 

Dear  Mr.  Wisbach  :  At  the  time  of  your  original  visit  to  my  office,  I  told  you 
I  would  look  into  the  land-taking  problem  which  we  discussed  and  then  contact 
you. 

I  am  now  sufficiently  familiar  with  the  situation  to  be  able  to  talk  specifically 
about  the  terms  under  which  I  would  be  willing  to  handle  this  matter.     If  you 
are  still  interested  in  retaining  me,  please  contact  this  office  for  an  appointment. 
"Very  truly  yours, 

John  B.  Dwyer. 

Mr.  May.  You  never  received  an  answer  to  that  letter? 

Mr.  Dwyer.  I  never  received  an  answer  to  that  letter. 

Mr.  May.  And  you  were  not  retained  by  Mr.  Wisbach  ? 

Mr.  Dwyer.  I  was  not  retained  by  Mr.  Wisbach. 

Mr.  May.  I  suppose  those  notes  on  page  17  also  reflect  your  con- 
sideration of  various  fees? 

Mr.  Dwyer.  That  is  correct. 

Mr.  May.  Twenty  percent  over  $200,000,  75  percent  over  $223,000 
imtil — 20  percent,  and  then  50  percent  over  $180,000. 

Mr.  Dwyer.  That  is  correct. 

Mr.  May.  And  also  I  noticed  that  you  have  another  notation  relating 
to  Mr.  Harney — CE  7-9172,  Frank  Harney.  Do  you  see  that  on 
page  17  ? 

Mr.  Dwyer.  I  do. 

Mr.  May.  I  would  like  to  point  out  to  you  that  previously  Mr. 
Harney  had  given  you  a  phone  number,  and  you  apparently  had 
quoted  him  incorrectly.  This  is  Harney's  true  number  as  shown  on 
the  record. 

Mr.  Dwyer.  That  I  don't  know.     I  never  contacted  it. 

Mr.  May.  The  number  you  gave  for  him  was  CE  7-1972,  which  was 
incorrect,  the  correct  number  is  as  you  have  it  here,  CE  7-9172. 

Mr.  Dwyer,  it  became  ap])arent  to  you  after  a  while  that  this  was  a 
kind  of  awkward  situation ;  is  that  right  ? 

Mr.  Dwyer.  That  is  correct — well,  Mr.  May,  I  don't  know,  awk- 
ward for  me,  it  was  an  awkward  situation  to  handle,  I  decided  I  was 
going  to  get  out  of  it.  I  had  not  done  it  at  this  time,  a  week  or  two 
after  that,  Mr.  Harney — there  is  no  record,  but  as  I  recall,  there  was 
a  phone  call  in  which  he  indicated  lie  was  attempting  to  coax  Mr. 
Wisbach  to  come  into  the  office.  At  this  time  I  sat  down  and  had  a 
general  discussion  with  Mr.  Elcock  about  the  problems  as  I  saw  them, 
and  it  was  at  this  point  that  Mr.  Elcock  said,  "You  should  get  out." 

Mr.  May.  As  an  attorney  did  you  ever  become  aware  that  you  might 
be  participating  in  a  conspiracy  ? 
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Mr.  DwYER.  The  facts  happened  as  I  state  them  to  you  as  having 
happened.  I  concluded  that  I  wanted  to  have  nothing  to  do  with 
this.  I  figured  he  was  using  the  office  immediately  to  try  to  get  a 
good  word  put  in  with  the  attorney  general  for  him.  He  might  come 
and  ask  me  for  money.  If  I  succeed  in  landing  a  case  and  got  a  big 
fee,  if  I  should  be  in  a  position  where  someone  may  come  to  me  and 
ask  me  for  money,  or  worse  still,  he  might  come  to  me  after  I  got 
this  case  and  say,  "Dwyer,  somehow  or  other  I  want  you  to  see  what 
you  can  do  to  raise  the  appraisals.''  Of  course,  I  could  do  nothing^ 
but  I  don't  know  what  was  in  Mr.  Harney's  mind. 

Mr.  May.  You  keep  saying  that,  ]\Ir.  Dwyer.  Didn't  it  become 
clear  to  you  from  the  conversations  with  Mr.  Harney  that  you  were  the 
one  tliat  coulcl  arrange  for  the  higher  appraisals,  wasn't  that  indi- 
cated to  you  ? 

Mr.  Dw^YER.  Mr.  Haniey  indicated  to  me  that  he  was  a  big  man^ 
but  I  wonder  whether  he  was  a  big  man.  The  more  he  told  me  how 
big  a  man  he  was,  the  less  faith  I  had  that  he  was  a  responsible  person. 

I  began  to  suspect 

Mr.  Cr^\mer.  You  mean  to  tell  us  today  that  the  awkward  position 
you  saw  in  the  situation,  if  you  want  to  use  that  terminology,  is  w^hat 
he,  Harney,  thought  you  might  do  for  him  with  some  of  the  higher- 
ups  in  the  highway  department  or  attorney  general's  office,  or  what 
have  you  ? 

Mr.  DwTER.  No,  That  in  addition  to  what  I  said,  the  entire  situa- 
tion became  such  that  I  wanted  to  disengage  myself  from  it. 

Mr.  Cramer.  That  is  what  I  am  talking  about  now.  How  did  you 
size  up  "the  entire  situation"  ?  What  was  repugnant  about  it  to  you 
at  this  point? 

Mr.  Dwyer,  At  this  point — well,  let's  see — in  the  first  place  Mr. 
Harney,  a  stranger  was  doing  me  a  favor.  Well,  I  have  found  in  my 
brief  experience  on  the  Medf  ord  School  Committee  that  when  strangers 
do  me  favors  they  sometimes  get  around  to  asking  favors  in  return. 
So  I  didn't  want  a  favor  from  this  man.  I  anticipated  that  I  could  go 
on  further  and  find  out  that  this  man  was  approaching  me  for  money. 
Mr.  Cramer.  Wasn't  it  quite  obvious  when  he  suggested  what  your 
attorney's  fees  should  be — as  a  matter  of  fact,  didn't  you  come  to  end 
up  with  the  strong  impression  that  he  was  going  to  have  his  hand  out 
eventually  and  expect  his  cut  ? 

Mr.  Dwyer.  Yes,  I  did,  that  is  correct. 

Mr.  ScHERER.  Isn't  that  what  you  told  our  investigator;  namely, 
that  he  indicated  to  you  that  he  expected  a  cut  ? 

Mr.  Dwyer.  Xo;  I  got  this  impression.  He  never  indicated  to  me 
that  he  wanted  a  cut. 

Mr.  Cramer.  But  you  got  the  impression- 

Mr.  Scherer.  Let's  clear  this  point  up,  because  I  understood  our 
counsel  to  say  that  that  is  wliat  this  man  said. 

Mr.  MAY.^That  is  true.  Mr.  Dwyer,  you  were  interviewed  by  a  Mr. 
McElligott  and  Mr.  Fitzpatrick  of  this  committee.  You  told  them 
that  Mr.  Haniey  never  came  out  directly  and  asked  you  for  a  cut,  but 
you  said  that,  based  on  what  the  various  conversations  you  had  with 
Mr.  Harney  were,  that  you  concluded  that  he  was  looking  for  a  cut. 
When  we  interviewed  you  you  said  the  same  thing  to  us,  that  he  didn't 
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come  out  and  ask  you  tor  a  cut,  but  based  on  his  conversation  %Yith  you 
you  concluded  tliat  he  was  going  to  ask  for  a  cut. 

Mr.  DwYER.  If  there  is  a  ditference,  the  only  point  is  that  I  con- 
cluded he  was  going-  to  ask  for  a  cut.  This  is  my  recollection  of  what 
I  told  you  and  what  I  told  the  other  gentlemen  that  interviewed  me. 
But  I  do  not  evei-  recall  the  man  having  asked  for  a  cut.  Here  is  a 
man,  a  big  deal,  bigtimer,  doing  me  a  favor.  Sure,  I  realized  that 
I  had  to  get  out.  There  was  no  alternative.  I  knew  that  I  could  not 
get  this  case  on  my  own  without  him  eventually  claiming  that  he  had 
done  me  a  favor.     But  I  had  not  concluded  that  he  had  asked  for  a  cut. 

Mr.  SciiERER,  You  recognized  that  he  was  doing  something  illegal 
when  he  came  to  you  and  told  you  the  State's  figures  didn't  you  ? 

Mr.  DwYER.  I  did  not  know.  He  told  me  that  his  opinion  of  the 
value  was  $223,000.  I  did  not  know  that  he  would  not  reveal  that. 
It  is  my  understanding — again,  I  have  not  had  a  land  damage  case — 
but  it  is  my  understanding  that,  especially  when  they  go  to  court, 
before  they  go  to  court  the  appraisals  are  exchanged.  I  do  not  know 
this  for  a  fact,  but  it  is  my  understanding  that  the  State  and  the  land- 
owner, the  ex-landowner,  exchange  appraisers. 

Mr.  Mat.  Perhaps,  being  a  novice  in  this  area,  Mr.  Dwyer,  you 
were  not  aware  of  it,  but  this  case  was  a  long  way  from  going  to  court. 
And  these  figures  that  Harney  was  bandying  about  were  highly  confi- 
dential figures  in  the  department. 

Mr.  Dwyer.  I  gather  that  from  the  rest. 

Mr.  May.  How  a  representative  of  the  department  of  public  works 
could  reveal  those  figures — he  has  no  business  revealing  figiires  to 
anybody,  he  has  no  business  divulging  data  from  the  confidential  files 
of  the  department  to  anybody,  and  certainly  he  did  that  in  great  style. 

Mr.  Dwyer.  I  did  not  know  this  myself  at  the  time. 

Mr.  May.  I  am  sure  you  did  not.  Mr.  Harney  was  not  satisfied  that 
you  just  lost  this  case,  he  did  come  back  and  see  you  again  ? 

Mr.  Dwyer.  Yes,  he  did. 

Mr.  May.  What  did  he  say  to  you  on  that  occasion  ? 

Mr.  Dwyer.  He  came  back  once  more,  and  this  was  the  last  contact 
I  ever  had  with  the  man.  He  came  back,  I  cannot  pin  the  date  exactly, 
sometime  in  December,  I  would  suppose,  late  November  1959,  and  he 
indicated  to  me  that  Mr.  Wisbach  was  not  coming  in,  but  that  there 
was  another  case  that  he  had  lined  up  which  was  an  excellent  case,  it 
was  the  Martinique  Club,  which  was  w^orth  between  $180,000  and 
$200,000,  that  the  owner  would  go  20  percent  off  the  top,  the  owner 
of  this  property  was  happy  to  give  a  20  percent  fee  off  the  top,  that 
this  owner  would  be  willing  to  take  $120,000.  And  then  he  asked, 
"Has  a  call  been  made  to  Ed  about  Frank  ?"  and  if  so,  what  answer  ?  I 
Avas  very  cold  to  him ;  I  got  him  to  the  door  as  fast  and  as  politely  as  I 
could. 

Mr.  Scherer.  Has  a  call  been  made  to  whom  ? 

Mr.  Dwyer.  Has  a  call  been  made  to  Ed  about  Frank,  he  said,  "Have 
you  called  the  attorney  general,  Ed  McCormack  about  me,  and  put 
in  a  good  word  about  how  hard  I  am  working  ?" 

Mr.  Wright.  This  was  a  first  name  operator,  he  referred  to  these 
people  by  their  first  names  ? 

Mr.  Dwyer.  Right. 

Mr.  Wright.  He  wants  to  know  if  you  have  made  a  call  to  the  attor- 
ney general  putting  in  this  good  word  for  him  ? 
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Mr.  DwYER.  Tliat  is  correct. 

Ml'.  WiUdiiT.  Did  you  tell  him  that  you  liad  uot  '. 

Mr.  Davyer.  1  was  uot — I  do  uot  roueiubei-  what  I  said,  I  uever 
said  (liat  1  had,  I  would  uot  lie  eveu  to  hiui  ou  that  basis,  I  siuiply  got 
the  uiau  out  the  door.  Reuieuiber,  prior  to  this  busiuess  I  had  deter- 
miued  that  I  could  not  take  the  Wishnch  case  whether  Wisbach  came 
in  or  not.  So  when  he  came  in  on  this  I  just  wanted  to  get  the  man 
out  of  the  office. 

Mr.  Wright.  What  kind  of  a  good  word  did  he  want  you  to  put  in 
for  him  ? 

Mr.  DwYER.  He  is  a  good  gTiy. 

Mr.  AVrigtit.  He  wanted  you  to  call  and  tell  the  attorney  general 
that  Frank  Harney  is  a  good  gu}^  'I 

Mr.  DwYER.  He  is  a  good  guy — obviously  the  assumption  was  that 
I  was  a  pretty  good  friend  of  the  attorney  general's,  although  I  had 
never  shaken  his  hand,  even,  I  recognized  him,  of  course,  and  here 
Tie  was  doing  me  another  favor,  or  attempting  to.  But  without  ques- 
tion he  knew  I  wanted  nothing  to  do  with  him,  he  never  contacted  me 
again  in  regard  to  this  case,  that  or  any  other. 

Mr.  May,  Mr.  Dwyer,  see  if  I  sum  up  pi-operly.  Mr.  Harney  came 
back  to  you  on  this  occasion  and  he  said,  "the  Wh'<barJi  case  was  a  good 
case,"  and  then  said,  "that  is  too  bad,  but  here  I  have  another  one  that 
is  even  better.  And  this  property  is  the  Martinique  Club,  and  it  is 
worth  $180,000  to  $200,000,  and  the  property  owner  will  take  $120,000, 
and  he  will  go  for  a  fee  20  percent  oif  the  top."     Is  that  right '? 

Mr.  DwYER.  That  is  correct. 

Mr.  May.  Mr.  Chairman,  so  there  is  no  misunderstanding,  simply 
because  a  person's  name  comes  up  in  these  hearings  doesn't  necessarily 
mean  that  that  individual  is  engaged  in  any  wrongdoing  whatsoever. 
Here  is  a  case.  Mr.  Couto  was  the  proprietor  of  the  Martinique 
Club.  Our  staff  people  went  to  Mr.  Couto,  Louis  N.  Couto,  169 
Oakland  Street,  Fall  River,  and  he  was  interviewed  by  Mr.  James 
Fitzpatrick  and  Robert  McElligott  of  our  staff.  And  Mr.  Couto  told 
staff  members  that,  yes,  Mr.  Harney  was  one  of  the  several  people  who 
visited  the  property  regarding  the  taking,  Couto  asked  Harney  what 
the  procedure  was,  and  Harney  suggested  that  Mr.  Couto  obtain  a 
good  lawyer,  and  Mr.  Couto  said  he  had  one  already.  And  Mr.  Harney 
asked  Mr.  Couto  if  he  had  an  appraiser.  And  Mr.  Couto  said  that 
lie  felt  that  there  was  no  necessity  for  having  an  appraisal  at  that 
time,  that  he  would  first  await  the  State's  offer  and  he  turned  Mr. 
Harney  down  completely.  And  Mr.  Couto  had  a  regular  attorney 
and  retained  a  regular  attorney,  and  he  handled  the  land  taking 
case  from  there  on.  Mr.  Couto  had  no  further  contact  with  Mr. 
Harney.    I  want  to  make  this  very  clear. 

Mr.  Elcock,  throughout  this  affair  your  advice  to  Mr.  Dwyer  was 
to  drop  the  case,  is  that  not  correct  ? 

Mr.  Elcock.  That  is  correct. 

Mr.  SciiERER.  From  what  point  on  ? 

Mr.  Elcock.  I  didn't  really  learn  about  the  case  until  after  all  these 
negotiations  had  taken  place,  so  that  I  dar-e  say  when  Mr.  Dwyer 
decided  to  drop  it  it  was  shortly  after  having  talked  to  me. 

Mr.  Blatnik.  When  Mr.  Dwyer  did  not  drop  the  case,  did  he  con- 
tinue and  proceed  after  you  got  further  details  and  information  from 
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Mr.  Harney?  Didn't  you  write  that  letter,  thereby  initiating  the 
case?  You  wrote  to  Mr.  Wisbach,  and  therefore  you  were  prepared 
to  discuss  in  more  detail  the  proposition  ?  So  he  didn't  drop  the  case, 
Mr.  Wisbach  just  refused  to  answer  your  letter. 

Mr.  DwYER.  I  VN'rote  the  letter,  I  still  didn't  know  whether  I  could 
take  the  case.  All  I  had  had  was  an  initial  interview  with  Mr. 
Wisbach.  The  mere  fact  that  Mr.  Harney  came  to  my  office — Mr. 
Harney  himself  could  not  prevent  me  from  taking  the  case.  He, 
whether  he  liked  or  disliked  me,  could  not  prevent  my  having  a 
case  with  Mr,  Wisbach.  I  wanted  to  call  Wisbach  in  to  ask  him  about 
these  things.  At  that  point  I  had  not  finally  decided  one  way  or 
another.  So  2  weeks  or  so  after  that  a  call  came,  to  the  best  of  my 
recollection  from  Mr,  Harney,  There  is  a  note  in  here  to  that  effect, 
indicating  that  he  was  trying  to  encourage  Mr.  Wisbach  to  come  in 
with  me.  At  that  time  I  began  to  feel  uncomfortable  indeed,  and  I 
sat  down  and  I  talked  in  some  detail  with  Mr.  Elcock. 

Mr,  ScHERER,  You  say  you  talked  to  Mr,  Elcock  at  that  time  in 
some  detail?  That  wasn't  the  first  time  that  you  talked  to  Elcock, 
was  it  ? 

Mr,  DwYER.  I  asked  Mr.  Elcock  about  the  fee  arrangement  in  a 
land  damage  case  prior,  but  I  didn't  talk  to  Mr.  Elcock  about  all 
these  details  which  I  have  written  in  my  notes  and  which  I  indicated 
to  you  today. 

Mr,  ScHERER.  From  the  first  time  you  heard  about  this  case  until 
you  wrote  this  last  letter  to  Wisbach,  how  long  a  period  did  that  en- 
compass, just  approximately  ? 

Mr.  DwYER.  From  mid-October  to  mid-November. 

Mr.  May.  Now,  you  did  discuss  it  with  Mr.  Elcock  immediately 
after  you  took  the  first  set  of  notes,  didn't  you,  as  to  fee  ? 

Mr.  DwYER,  Yes,  I  discussed  a  land  damage  case  fee  with  Mr, 
Elcock. 

Mr.  IVIay.  And  you  exhibited  to  him  the  notes  that  you  had,  did  you 
not  ? 

M:\  DwYER.  I  had  them,  I  am  not  sure  whether  he  read  them  or  not, 
all  I  discussed  with  him  at  that  time  was  that  I  had  a  potential  land 
damage  case,  and 

Mr.  ]May.  And  so  you  had  no  further  discussion  with  him  until  you 
dee ided  to  drop  the  case  ? 

yir.  DwYER.  No — let's  see — not  to  my  recollection.  I  might  have 
souie  where  along  the  line  indicated  that  I  wasn't  overly  pleased  with 
my  client,  but  I  have  no  particular  recollection  of  it,  because  it  hap- 
pened in  1959.  When  the  investigator  first  came  here,  I  didn't  even 
remember  the  name  of  the  case. 

Mr.  Cramer.  On  November  19, 1959,  after  all  of  this  transpired,  you 
wrote  a  letter  to  Mr.  Wisbach  and  told  him  that  you  were  willing  to 
take  his  case,  and  you  had  had  a  chance  to  review  it,  and  for  him  to 
contact  you,  is  that  right  ? 

Mr.  DwYER,  I  don't  believe  so,  sir,  no,    I  invited  him  into  the  office. 

M  r,  Cramer.  Wasn't  that  the  date  of  the  letter  ? 

Mr.  DwYER.  That  is  the  date  of  the  letter,  I  didn't  say  to  him, 
"I  am  willing  to  take  your  case"  because  I  said,  "Come  in  and  I  will 
discuss  the  terms  on  which  I  am  willing  to  take  the  case,"  can  I  take  it, 
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does  he  want  me  as  an  attorney  to  handle  a  legitimate  case.  He  gave 
no  indication  of  it  in  his  first  interview,  as  I  recall. 

Mr,  Cramer.  At  that  time,  though,  you  had  not  decided  that  you 
should  not  take  the  case,  obviously,  because  you  wrote  him  a  letter  tell- 
ing him  you  wanted  to  discuss  it  with  him. 

Mr.  DwYER.  That  is  right,  I  had  not  decided  to  take  it,  and  I  had 
not  decided  not  to  take  it.  Kemember,  I  had  only  had  an  initial  inter- 
view with  this  man,  Mr.  Harney,  as  a  separate  matter,  I  had  had  an 
interview  with  Mr.  Wisbach,  and  I  told  him  at  that  interview  that  I 
would  contact  him. 

Mr.  Blatnik.  But  Wisbach  was  a  very — I  wouldn't  say  inconse- 
quential as  a  person — but  he  was  not  the  initiator,  obviously  you 
would  not  have  had  this  contact  with  him.  He  made  the  original 
contact  with  you  as  the  result  of  a  very  strong  recommendation  from 
a  complete  stranger  that  you  were  a  man  for  Mr.  Wisbach  to  see. 
From  behind  the  scene  there  are  lots  of  things  going  on,  figures  being 
obtained  from  the  State  office,  Harney  is  quite  an  active  person  all 
around,  and  he  comes  up  to  your  office  and  gives  you  quite  a  bit  of 
information,  some  of  it  in  strictest  confidence,  confidential  informa- 
tion from  the  department,  and  then  you  write  a  letter  to  Wisbach,  and 
he  doesn't  respond,  so  Harney  gets  back  and  prods  Wisbach  again, 
and  this  man  was  stoking  fires  in  about  five  different  spots,  trying  to 
crystallize  or  firm  up  this  little  bit  of  an  operation,  so  he  called  it,  to 
set  it  up. 

Now,  you  must  have  been  aware  over  a  period  of  2  months  of  what 
was  going  on.    Wisbach  was  not  doing  all  the  initiating. 

Mr.  DwYER.  Oh,  no.  Well,  as  I  say,  I  have  given  to  you  the  facts 
in  the  chronological  order  to  the  best  of  my  recollection  as  they  hap- 
pened. At  the  time  I  sent  this  letter  I  had  not  decided  either  way 
whether  I  could  or  could  not  take  the  case.  Obviously,  the  only  way 
I  could  take  the  case  is  the  way  I  have  taken  every  other  case  that 
has  come  to  me  since  my  entrance  into  the  field  of  law ;  namely,  on  a 
legitimate  basis. 

Could  I  take  this  case  on  a  legitimate  basis?  Did  Mr.  Wisbach  want 
me  to  take  it  on  a  legitimate  basis?  My  assumption  was,  no.  My 
assumption  at  the  time  I  wrote  this  letter  was  that  Mr.  Wisbach  did 
not  want  me  to  take  the  case  on  a  legitimate  basis.  But  I  did  not  know 
that  Mr.  Wisbach  did  not  want  me  to  take  what  could  be  a  substantial 
case  on  a  legitimate  basis.    I  did  send  the  letter. 

Mr.  Cramer.  As  a  matter  of  fact,  isn't  it  true  that  during  this 
period,  as  the  chairman  suggested,  the  evidence  indicates  that  Mr. 
Harney  was  carrying  on  the  negotiations  in  effect  between  you  and 
Mr.  Wisbach,  and  was  coming  to  you  and  asking  you  whether  you  had 
gotten  the  case  yet,  and  what  the  fee  should  be,  talking  to  you  about  it, 
and  what  the  appraised  value  of  the  property  was  ? 

Mr.  DwYER.  He  came  to  me  twice,  once  initially  with  a  trip  fol- 
lowing it  down  to  Fall  River,  and  then  once  more. 

Mr.  Cramer.  And  shortly  after  that  you  wrote  a  letter  to  Mr. 
Wisbach  and  said  you  were  interested  in  the  case,  will  he  come  and 
talk  to  you  about  it  ? 

Mr.  DwYER.  I  sent  the  letter,  and  as  I  say,  I  had  not  then  absolutely 
made  up  my  mind  one  way  or  the  other,  probably  I  could  not. 
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Mr.  Cramer.  And  when  did  you  finally  realize  that  there  was  some- 
thing wrong  with  this  kettle  of  fish  and  decide  that  you  did  not  want 
the  case  even  if  Mr.  Wisbach  has  gotten  in  touch  with  you,  how  long 
after  you  wrote  the  letter  did  you  make  this  decision  ? 

Mr.  DwYER,  Within  a  week  or  two  after  I  got  a  call  from  Mr. 
Harney  in  which  he  indicated  that  Mr.  Wisbach  was  reluctant  to 
come  in 

Mr.  Cramer.  Mr.  Harney  then  advised  you  that  Mr.  Wisbach  was 
reluctant  to  come  in  ? 

Mr.  D^vYER.  Right — and  indicated  that  he  was  putting  on  pressure. 
I  could  have  picked  any  time,  it  was  the  time  I  suggested,  this  was 
the  point  when  I  discussed  the  matter  with  Mr.  Elcock,  and  he  said  to 
get  out  of  it,  it  was  prior  to  the  time  when  I  was  approached  with  the 
second  case,  and  that  day  I  had  just  gotten  out  of  the  office. 

Mr.  Cramer.  And  Mr.  Harney  told  you  at  that  time  that  he  was 
exerting  pressure,  is  that  right  ? 

Mr.  DwYER.  That  is  right.  He  indicated — Mr.  Harney  was  reluc- 
tant to  come  in  still.  Obviously  he  was  ti*ying  to  encourage  Mr.  Wis- 
bach to  come  in. 

Mr.  Cramer.  It  was  at  that  point  that  you  talked  to  Mr.  Elcock '? 

Mr.  DwTER.  It  was  at  that  point  that  I  talked  to  Mr.  Elcock. 

Mr.  Cramer.  And  yet  you  talked  to  Mr.  Harney  on  a  subsequent 
date  about  another  deal,  is  that  right  ? 

Mr.  Dwyer.  Oh,  no — yes,  Mr.  Harney  walked  into  the  office,  and  as 
soon  as  he  came  in  and  he  approached  this,  I  got  him  to  the  door  as 
soon  as  I  could  which,  to  my  thinking,  is  probably 

Mr.  Blatnik.  How  soon  was  the  second  operation?  This  took 
about  21/^  months. 

Mr.  Dwyer.  I  didn't  put  it  down  on  this.  My  best  recollection 
is — in  fact,  I  know  it  was  sometime  still  in  1959,  sometime,  I  would 
suppose,  in  mid-December.  That  is  a  guess,  sometime  in  December, 
from  the  beginning  to  the  end  of  December  of  1959. 

Mr.  Blatxik.  ^Ir.  Edmondson  ? 

Mr.  Edmondsox.  I  would  like  to  address  a  question  or  two  to  Mr. 
Elcock,  if  I  may. 

Mr.  Elcock,  you  have  already  testified  that  you  never  at  any  time 
discussed  this  matter  with  the  attorney  general  regarding  any  favorit- 
ism or  any  help  to  Mr.  Harney  or  to  Mr.  Dwyer,  and  you  never  dis- 
cussed it  with  him  at  all  in  fact  until  later  developments  indicated 
that  the  case  had  brought  implications  that  you  had  initially  observed 
in  the  case,  is  that  correct  ? 

Mr.  Elcock.  That  is  correct,  sir. 

Mr.  Ed:moxdson.  Did  you  ever  discuss  with  any  other  member' of  the 
attorney  general's  office  having  responsibility  for  these  land  acquisi- 
tions the  Harney  effort  to  secure  Mr.  Dwyer  as  an  attorney  to  repre- 
sent a  property  owner? 

Mr.  Elcock.  No,  sir.  The  only  intimation  that  I  had  was  that  one 
of  the  individuals,  Mr.  Dwyer,  was  looking  for  an  introduction  to  the 
attorney  general,  and  as  far  as  anything  beyond  that,  I  simply  told 
John  that  he  couldn't  proceed  along  those  lines.  So  these  are  the 
implications — I  didn't  have  any  occasion  at  that  time  to  investigate  it. 

Mr.  Edmondsox.  The  presence  in  the  picture  of  a  State  employee 
with  appraisal  responsibilities,  coming  to  the  office  of  an  associate  of 
yours,  with  you  in  the  attorney  general's  office,  made  it  pretty  unde- 
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sirable — a  pretty  undesirable  case  as  soon  as  those  facts  became  clear 
to  you,  is  that  correct  ? 

Mr.  Elcock.  Yes,  that  in  itself  could  have  created  a  conflict  as  far 
as  I  am  concerned  quite  apart  from  any  of  these  other  implications, 
so  I  told  him,  I  told  John  just  on  that,  to  get  rid  of  the  case. 

Mr.  Edmondson.  Do  you  know  of  any  other  instances  in  which 
attorneys  who  are  assistants  in  the  attorney  general's  office,  either 
under  the  preceding  attorney  general,  Mr.  Fingold,  you  said  his  name 
was 

Mr.  Elcock.  Yes,  sir. 

Mr.  Edmondson.  Either  under  Mr.  Fingold,  or  under  the  present 
attorney  general,  where  those  attorneys  have  participated  in  any  way 
in  the  land  litigation  through  attorneys  associated  with  them  in  their 
own  office? 

Mr.  Elcock.  Not  to  my  knowledge.  They  have  had  standing  in- 
structions from  both  Mr.  McCormack  and  Mr.  Fingold  that  assistants 
are  not  to  take  cases  involving  the  State,  whether  or  not  there  is  any 
statutory  prohibition  to  it  and  to  my  knowledge,  no  one  has  violated 
that. 

Mr.  Edmondson.  Did  this  prohibition  extend  not  only  to  the  assist- 
ants' direct  participation,  but  to  an  indirect  participation  through  a 
fee-splitting  arrangement  with  an  associate  or  a  firm  member  ? 

Mr.  Elcock,  I  do  not  believe  that  an  attorney  general  would  put  up 
with  an  assistant  that  would  have  a  fee-splitting  arrangement  whereby 
he  could  participate  in  a  case  involving  the  Commonwealth.  Now,  it 
is  possible  that  many  attorneys,  in  dealing  with  tlie  Commonwealth, 
might  be  dealing  in  fields  completely  remote  from  the  attorney  gen- 
eral's office,  and  to  that  extent  it  is  theoretically  possible  that  there 
may  have  been  representation  with  which  I  would  be  unfamiliar.  But 
as  far  as  any  matter  that  would  come  into  the  attorney  general's  office, 
I  have  no  knowledge  of  any  such  matters. 

Mr.  Edmondson.  And  this  policy,  to  the  extent  of  your  Imowledge 
from  approximately  7  years  of  experience  under  two  attorneys  gen- 
eral in  Massachusetts,  has  been  followed  by  both  attorneys  general  1 

Mr.  Elcock.  Yes,  it  has. 

Mr.  Cook.  Mr.  Dwyer,  did  you  at  any  time  inquire  of  Mr.  Harney 
how  he  happened  to  pick  you  as  an  attorney  for  Mr.  Wisbach  ? 

Mr.  Dwyer.  No,  I  did  not. 

Mr.  Cook.  Why  didn't  you  ? 

Mr.  Dwyer.  I  can't  give  you  the  reason  as  to  why  I  didn't. 

Mr.  Cook.  After  all,  I  understand  that  was  a  sizable  fee  attached 
to  it,  the  percentage  that  was  referred  to.  You  made  no  inquiry  at 
any  time  as  to  how  he  happened  to  pick  you  for  this  matter  ? 

Mr.  Dwyer.  On  the  basis  of  Mr.  Wisbach's  initial  approach  there 
was  no  fee,  he  wanted  $270,000  net,  there  was  no  fee.  Perhaps,  you 
can  argue — and  certainly  I  have  had  a  little  more  experience  now  than 
T  had  had  in  1959 — I  would  argue  that  I  should  have  called — I  want 
to  get  a  case  from  Mr.  "Wisbach,  T  did  not  want  Mr.  Plarney,  I  did  not 
want  Mr.  Harney  to  be  able  to  claim  that  he  was  a  man  who  was  giving 
me  this  case.  However,  whatever  the  reason  for  his  initial  approach 
was,  whatever  his  initial  hopes,  I  myself  hoped  to  be  able  to  get  a  case 
directly  from  Mr.  Wisbach.  And  if  I  loiew  then  what  I  know  today, 
first  of  all  in  the  initial  interview  with  Mr.  "Wisbach  he  could  have  told 
me  precisely  whether  he  wanted  me  as  an  attorney  or  not.  But  the  facts 
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happened  as  I  have  recorded  them  here  in  the  notes.  I  hoped  I  could 
get  a  case.  Obviously  with  each  contact  the  hope  I  had  of  getting  a 
legitimate  case  became  slenderer.  Eventually  it  became  an  obvious 
certainty  that  I  could  not  take  this  kind  of  a  case  in  view  of  my  own 
standards.  At  that  time  I  was  out  of  it.  Now,  it  can  be  argued  that  I 
should  have  gone  out  in  October  rather  than  November.  I  think  I 
would  argue  that  I  should  have  left  this  case  in  October  rather  than 
November. 

]\Ir.  Cook.  Mr.  Dwyer,  didn't  you  become  further  and  further  in- 
debted to  Mr.  Harney  when  you  discussed  a  fee  in  relationship  be- 
tween you  and  your  potential  client  in  which  Mr.  Harney  should  have 
no  business  whatsoever,  secondly,  by  going  on  a  50-mile  trip  to  Fall 
River  with  him  to  look  at  the  property?  How  are  you  extricating 
yourself  from  the  influence  of  Mr.  Harney  when  you  are  actually 
getting  further  and  further  into  debt  ? 

Mr.  DwYER.  One,  I  did  not  discuss  the  fee  with  Mr.  Harney.  Two, 
by  going  to  Fall  River  with  Mr.  Harney,  obviously  Mr.  Harney  was 
in  a  position  where  he  could  claim  this  additional  favor.  It  is  correct 
that  he  had  the  right  or  he  could  have  had  the  right  to  claim  this. 
And  that  is  one  of  the  reasons,  in  addition  to  the  entire  picture,  one 
of  the  reasons  I  realized  that  I  could  not  take  this  case.  I  did  not,  as  I 
say,  discuss  the  fee  with  him.  There  are  things  which  he  said  to  me, 
and  I  put  them  down.  He  was  proposing  these  fee  arrangements,  I 
did  not  discuss  with  him  what  I  would  do,  to  the  best  of  my  recollec- 
tion, with  the  client  whom  I  hoped  would  be  mine. 

Mr.  Cook.  The  question  of  fee  did  come  up  in  your  conversation 
with  him  ? 

Mr.  Dwyer.  Yes,  it  did. 

Mr.  Cook.  And  subsequent  to  that  you  went  by  car  some  50  miles 
with  a  State  employee  to  look  at  the  property  ? 

Mr.  DwYER.  That  is  right. 

Mr.  Cook.  Which  you  realized  at  that  time  ? 

Mr.  DwYER.  That  is  correct,  he  being  the  one  that  was  to  offer  the 
money,  he  being  the  one  who  thought  the  property  was  worth  $220,000 
to  $300,000,  a  potential  client  saying  to  Dwyer,  "If  you  want  to  work 
for  me,  you  can  do  so,  but  you  will  get  nothing  unless  you  can  get 
something  in  excess  of  $270,000. 

So  the  first  problem  I  had  to  get  in  my  own  mind  was,  to  get 
straightened  out  was,  is  there  any  remote  possibility,  before  I  could 
do  any  work,  is  there  any  remote  possibility  that  the  value  of  this 
property  can  climb  to  anything  like  $300,000. 

Mr.  RoBisoN.  May  I  ask  this,  Mr.  Dwyer:  As  a  fellow  attorney  I 
am  concerned  about  your  apparent  lack  of  consideration  for  the  ethical 
questions  involved  here.  If  you  had  gotten  the  Wishach  case  it 
would  have  been  a  case  against  tiie  Commonwealth  of  Massachusetts, 
correct  ? 

Mr.  Dwyer.  That  is  correct. 

Mr.  RoBisox.  And  at  this  point,  even  though  you  had  not  yet 
reached  tlie  attorney-client  relationship  with  Mr.  Wisbach,  you  were 
going  on  a  trip  to  Fall  River,  Mass.,  and  discussing  various  aspects 
of  this  case  with  a  representative  known  to  you,  as  an  employee  in 
fact  of  the  Commonwealth  of  Massachusetts  ? 

Mr.  Dwyer.  That  is  correct. 

Mr.  ScHERER.  Would  you  yield  ? 
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Mr.  IvOBisox.  Yes. 

Mr.  SciiKRF.K.  You  say  you  were  admitted  to  the  bar  in  1956  ? 

iVIr.  DwYER.  That  is  correct. 

Mr,  ScHERER.  And  you  didn't  start  to  practice  on  your  own  until 
when  ? 

Mr.  DwYER.  Tmtil  1959. 

Mr.  ScHERER.  And  this  incident  started  to  take  phice  about  10 
months  after  you  started  practicing  ? 

Mr.  DwTER.  That  is  correct. 

Mr.  SciiERER.  Mr.  Chairman,  this  young  man's  participation  in  this 
matter  has  bothered  me  ever  since  I  liave  been  sitting  here.  I  liave 
been  evaluating  his  conduct  in  tlie  light  of  32  years  at  the  bar.  But 
I  just  went  back  to  1929  when  I  had  been  practicing  10  months  and 
wondered  how  I  would  have  reacted.  I  have  come  to  the  conclusion 
that  this  young  man  has  been  used.  And  I  think  perhaps  he  may 
be  able  to  tell  us  if  he  goes  back  in  his  mind  who  used  him. 

Do  you  have  an  idea  liow  and  why  you  have  been  used?  Am  I  cor- 
rect in  my  assumption  ? 

Mr.  DwYER.  I  have  concluded  that  there  was  an  attem):)t  to  use  me. 
I  have  not  been  used.  What  could  be  gotten — you  asked  the  question, 
and  I  am  now  at  the  point  where  I  have  read  the  papers,  and  I  am 
aware  of  the  fact  that  Mr.  Harney  has  been  convicted  of  fraud,  and 
I  know  obviously  at  this  point  in  time,  there  is  no  question,  the  interpre- 
tation on  every  word  is  here 

Mr.  ScuERER.  Did  you  have  any  idea,  sir,  why  Harney  came  to  you, 
or  who  sent  Harney  in  to  see  you?  That  is  the  crux  of  this  thing. 
'\^niat  is  your  relation  with  Elcock  ? 

Mr.  DwYER.  That  is  my  guess,  yes,  that  Mr.  Harney  obviously  as- 
sumed that  I  either  directly,  I  don't  know,  either  directly  or  indirect- 
ly knew  the  attorney  general.  No.  2,  and  now  I  speculate,  he  might 
have  assumed  that  I  could  have  even  caused  some  attorney  general 
approach  to  be  made  in  regard  to  an  appraisal. 

Mr,  ScHERER,  Didn't  it  ever  come  to  your  mind  that  somebody  might 
have  sent  Harney  in  to  you  knowing  your  relationship  with  Elcock? 
T  am  not  charging  Mr.  Elcock  with  anything  at  all.  I  don't  want 
my  question  to  indicate  that,  and  I  don't  want  anybody  to  draw  any 
conclusion  by  my  questions  that  I  impute  anythin<r  wrong  to  Mr, 
Elcock. 

Mr.  DwYER.  That  was  a  distinct  possibility,  yes,  sir. 

Mr.  ScHERER.  And  you  have  thought  that  ? 

Mr.  DwYER.  I  thought  this  was  a  ])ossibi]ty,  yes. 

Mr.  ScHERER.  And  you  just  realized  you  were  being  used  too  late. 
You  think  that  if  you  had  had  a  few  more  years  of  practice  you  would 
have  realized  it  from  the  beginning? 

Mr.  DwYER.  I  feel,  as  I  have  indicated  to  the  other  Congressmen, 
that  I  have  no  question  but  tliat  day,  tliis  might  have  gone  beyond 
the  initial  interview  Avitli  Mr.  Wisbach,  but  it  would  not  have  gone 
beyond  the  initial  interview  with  Mr.  Harney.  Of  tliat  I  am  certain. 
And  I  am  also  happy  to  think  that  I  did  certainly  in  good  time  come 
to  tlie  conclusion  that  as  an  attorney  wlio  u])  to  that  point  had  been 
notliing  but  ethical,  and  who  since  that  time  has  been  nothing  but 
ethical,  that  I  could  not  take  the  case. 

I  am  quite  pleased,  certainly,  that  it  didn't  go  further. 

Mr.  Blatnik.  Mr.  May, 
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Mr.  May.  Mr.  Cliairniaii,  for  whatever  it  is  worth,  I  think  the  record 
should  show  that  Mr.  Coiistandy  and  I  spoke  with  Mr.  Harney  some 
several  weeks  ao;o,  and  we  asked  Mr.  Harney  at  that  time,  "Why 
would  you  do  this  to  a  youno;  attorney,  and  why  would  you  attempt 
to  arrange  a  case  for  a  young  attorney?'' 

And  Mr.  Harney  at  that  time  said,  "I  was  walking  down  the  street 
one  day,  and  1  met  a  group  of  people,  some  of  whom  I  knew,  and  I 
stopped  to  talk.  And  Mr.  Dwyer  was  in  the  group.  And  somebody 
mentioned  that  Mr.  Dwyer  was  at  that  time  running  for  the  Med- 
ford  School  Committee.  And  they  also  mentioned  that  Mr.  Dwyer 
was  a  sharp  young  attorney."  And  so  Mr.  Harney  decided  that, 
"Fine,  I  will  get  a  nice  case  for  Mr.  Dwyer,  and  make  him  happy. 
And  then  after  Mr.  Dwyer  has  been  indebted  in  some  fashion  to  me" — 
that  is  Mr.  Harney's  explanation  to  us,  for  whatever  it  is  worth. 

Mr.  SciiERER.  That  fits  in  with  my  conclusion,  that  this  man  was 
used. 

Mr.  Wright.  Mr.  Chairman,  I  think,  to  be  a  little  more  ])recise,  the 
witness  himself  has  more  properly  identified  the  situation,  iu  that 
an  attempt  was  made  to  use  the  witness.  I  don't  believe  there  has  been 
any  showing  that  the  witness  was  in  fact  used.  I  can  see  a  fine  point 
wherein,  we  might  conclude  that  he  engaged  in  an  indiscretion  by  mak- 
ing this  trip  with  the  representative  of  the  State  to  discuss  a  matter 
in  which  his  prospective  client  would  l>e  contesting  the  State,  and  I 
can  see  a  point  at  which  it  would  seem  tliat  the  witness  might  have 
earlier  come  to  the  conclusion  that  this  was  an  improper  situation  in 
wliich  he  was  discussing  with  the  representative  of  the  State  of  Mas- 
saclmsetts  a  case  in  which  he  would  be  representing  a  prospective 
client  in  contest  with  the  State.  But  from  what  is  then  adduced  in 
the  way  of  testimony  by  this  witness  from  his  recitation  of  the  advance 
that  took  place,  I  think  it  is  w^holly  unfair  to  say  that  the  witness  was 
used.  I  think  we  would  have  to  say  rather,  that  an  attempt  was  being 
made  to  use  the  witness. 

Mr.  SciiERER.  Are  you  charging  me  with  being  unfair  to  this  witness 
when  I  tried  to  help  him  ? 

Mr.  Wright.  I  am  making  no  charge  at  all  against  Mr.  Scherer. 

Mr.  Scherer.  You  said  it  was  decidedly  unfair 

Mr.  Wright.  I  said  it  would  be  unfair  to  say  that  he  was  used 

Mr.  Scherer.  Just  a  minute.  We  have  got  to  remember,  as  the 
chairman  pointed  out,  that  it  wasn't  this  witness  that  withdrew  from 
this  case,  it  was  the  fact  that  the  man  to  whom  he  directed  the  letter 
didn't  respond  to  that  letter.  And  now,  we  don't  know  what  would 
liave  happened 

Mr.  Wright.  I  am  acce])ting  at  face  value 

Mr.  Scherer.  That  is  the  reason  I  stated  that  this  witness  was  used. 

Mr.  Wright.  I  appreciate  your  concern  over  the  witness,  Mr. 
Scherer,  and  I  know  that  you  appreciate  my  concern  also.  And  I 
would  make  no  charge  against  you  at  all.  I  felt  quite  certain  that  if 
the  gentleman  from  Ohio  realized  that  an  unfortunate  use  of  terms, 
might  cast  an  unfair  reflection  tlien  he  himself  would  be  the  first  to 
admit  it.  Let  me  say  that  I  am  accepting  at  face  value  his  statement, 
there  being  no  evidence  to  the  contrary,  that  the  witness  did  of  his  own 
volition  come  to  the  conclusion  that  this  was  not  a  case  in  which  he 
wanted  to  be  eneao-ed. 
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Mr.  Cook.  Just  one  other  question.  Mr.  Dwyer,  why  in  your  note 
to  Joe  did  you  refer  to  "our  potential  client"  ? 

Mr.  Dwi-ER.  Simply  a  use  of  language,  no  significance. 

Mr.  Cook.  No  legal 

Mr.  Dwyer.  No  significance  was  intended.  May  I  just  make  one 
more  statement  in  my  own  defense : 

On  this  question  of,  was  it  established  that  I  would  not  have  taken 
the  Wisbach  case  had  it  come  in — or  is  that  speculative — I  would  like 
to  say  that  perhaps  the  best  piece  of  evidence  to  back  up  my  state- 
ment that  I  ultimately  concluded  that  I  would  not  take  the  Wisha^h 
case  were  it  to  come  to  me  was  the  fact  that  the  so-called  Martinique 
Club  did  come  to  me  after  that  decision.  The  Martinique  Club  pro- 
posal lasted  just  as  long  as  I  was  able — just  so  long  as  I  had  to  talk 
to  this  man  before  getting  him  to  the  door.  I  think  that  the  objection 
in  regard  to  my  immediate  refusal  of  the  Martinique  Club,  followed 
by  no  attempt,  no  additional  contacts  by  him  as  a  result  of  his  certainty 
of  my  attentions,  I  think  that  is  perhaps  as  good  a  proof  as  any  fair- 
minded  people  might  have  that  when  I  say  I  would  not  have  taken  the 
Wisbach  case,  that  in  fact  I  would  not  have  taken  the  Wisbach  case. 

Mr.  Blatnik.  The  Chair  will  comment  that  that  is  a  very  valid 
point.    It  is  well  stated. 

Mr.  Cramer.  May  I  ask  a  question  following  up  what  the  gentle- 
man asked  about  "our  client"  ? 

Did  you  share  fees  with  Mr.  Elcock?  Did  you  pay  him  a  consult- 
ant's fee  for  helping  you  on  cases  like  this,  or  what  is  the  arrange- 
ment? 

Mr.  Dwyer.  First  of  all,  I  have  never  had  before  or  since  a  land 
damage  case. 

Mr.  Cramer.  I  mean  on  other  cases. 

Mr.  Dwyer.  Mr.  Elcock  has  given  me  cases  in  wdiich  we  have  split 
the  fee  one  way  or  another. 

Mr.  Cramer.  That  is  a  typical  office  arrangement, 

Mr.  Dwyer.  Yes,  on  small  cases 

Mr.  Cramer.  If  you  get  a  case  and  you  need  his  help  you  pay  part  of 
the  fee  to  him,  if  he  gets  a  case  and  he  needs  your  help  he  pays  part  of 
the  fee  to  you,  it  is  an  association  type  of  arrangement,  is  that  it? 

Mr.  Dwyer.  His  level  of  responsibility  being  considerably  higher 
than  my  own  at  the  time,  his  smaller  cases  he  would  give  to  me  and 
request  nothing  in  return,  on  any  case  of  any  substance  that  he  would 
give  me  it  would  involve  some  kind  of  a  fee  split,  but  this  particular 
case,  as  I  say,  I  had  no — it  had  no  significance  to  him  at  that  time,  as 

you  know.    Later  in  the  notes 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Chairman,  I  would  just  like  to  make  copies  of  Mr. 
Dwyer's  notes,  exhibit  No.  4. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 
(The  notes  referred  to  were  marked  "Exhibit  No.  4,"  and  will  be 
found  in  the  files  of  the  subcommittee. ) 

Mr.  Blatnik.  This  concludes  the  hearing  for  today.  Tlie  commit- 
tee will  resume  at  10  o'clock  tomorrow  morning.  And  the  hearing  for 
today  is  adjourned. 

(Whereupon,  at  5  r.^O  p.m.,  the  hearing  was  recessed,  to  reconvene  at 
10  a.m.,  Tuesday,  February  6, 1962.) 
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TUESDAY,   FEBRUARY  6,    1962 

House  of  Kepresentatives, 
Committee  on  Public  Works, 

Special  Subcommittee  on  the 
Federal- Aid  Highway  Program, 

Washington^  D.G. 

The  special  subcommittee  met,  pursuant  to  adjournment  at  10:20 
a.m.,  in  room  1302,  New  House  Office  Building.  Hon.  John  A. 
Blatnik  (chairman  of  the  special  subcommittee)  presiding. 

Present:  Eepresentatives  Blatnik,  Baldwin,  Bass,  Cook,  Cramer, 
Edmondson,  Fallon,  Gray,  Johnson,  Jones,  Kluczynski,  McVey,  Robi- 
son,  Scherer,  Schwengel,  and  Wright. 

Also  present:  Walter  E.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel;  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  admin- 
istrative assistant;  Robert  E.  Manuel,  minority  counsel;  and  Mrs. 
Kathryn  M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal- Aid  High- 
way program  will  please  come  to  order,  resuming  public  hearings  on 
the  State  of  Massachusetts. 

Our  first  witness  this  morning  will  be  Mr.  Joseph  M.  O'Connor, 
project  evaluation  officer  of  the  Federal  Bureau  of  Public  Roads. 

Mr.  O'Connor,  will  you  please  take  the  chair?  Mr.  O'Connor, 
do  you  solemnly  swear  the  testimony  you  will  give  this  subcommittee 
will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God  ? 

Mr.  O'Connor.  I  do. 

Mr.  Blatnik.  Mr.  O'Connor,  would  you  for  the  record  give  your 
full  name,  and  your  present  capacity  with  the  Bureau  of  Public  Roads, 
ancl  a  brief  resume  of  your  record  with  the  Bureau  of  Public  Roads. 

TESTIMONY  OF  JOSEPH  M.   O'CONNOR,  PROGRAM  EVALUATION 
OFFICER,  U.S.  BUREAU  OF  PUBLIC  ROADS 

Mr.  O'Connor.  My  name  is  Joseph  M.  O'Connor,  program  evalu- 
ation officer,  U.S.  Bureau  of  Public  Roads.  I  entered  on  duty  in  that 
organization  in  December  1957. 

Mr.  Blatnik.  How  long  have  you  been  with  the  Bureau  of  Public 
Hoads? 

Mr.  O'Connor.  Since  December  1957. 

Mr.  Blatnik.  Wliat  is  your  previous  work,  Mr.  O'Connor  ? 
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Mr.  O'Connor.  I  spent  a  little  over  13  years  with  the  Federal 
Bureau  of  Investi^jation,  and  2  years  Avith  the  Office  of  Special  In- 
vestigations of  the  U.S.  Air  Force. 

Mr.  Blatnik.  Mr.  May. 

Mr.  Cramer.  Mr.  (^hairman.  before  we  bejrin  with  this  witness,  may 
I  ask  a  question  of  counsel  ? 

I  understand  indictments  have  been  returned  with  regard  to  some 
of  these  i^eople  by  the  grand  jury  in  Massachusetts. 

Mr.  Blatnik.  May  we  liave  this  off  the  record  ? 

Mr.  Cramer.  It  is  a  matter  of  public  information,  is  it  not?  It  has 
been  published  in  the  paper? 

Mr.  Blatnik.  Go  ahead. 

Mr.  Cramer.  I  would  like  to  know  who  was  indicted  and  what 
action  has  been  taken  for  the  record  of  the  committee,  and  for  my 
own  information. 

Mr.  May.  We  Avill  tell  you.     Can  we  proceed  with  this  witness  ? 

Mr.  Blatnik.  Will  it  liave  anything  to  do  with  this  witness  and  the 
recorcl  we  are  making  at  this  point  ? 

Mr.  Cramer.  It  may. 

Mr.  May.  Mr.  Constandy,  do  you  have  any  information  on  that  ? 

Mr.  Constandy.  The  only  thing  I  have  is  a  newspaper  report  of 
the  indictment  and  it  states  the  persons  indicted  were  Fred  B.  Dole, 
associate  commissioner  of  the  Department  of  Public  Works  of  Massa- 
chusetts; William  M.  Jacobs,  of  Newton,  who  is  a  fee  appraiser  em- 
ployed by  the  department  of  public  works  on  a  contract  basis  to 
appraise  properties  being  taken  over  by  tlie  State;  Elton  Stephen, 
of  Wellesley,  an  employee  of  the  department  of  public  w^orks  and 
an  engineer  in  the  right-of-way  division;  Edward  A.  De  Simone, 
of  East  Boston,  fee  appraiser  working  on  a  contract  basis  with  the 
State  department  of  public  works  on  appraisals  of  properties  to  be 
taken. 

The  fifth  person  to  \ye  indicted  is  Ernest  Reiss,  of  Belmont,  a 
property  owner  whose  property  had  to  be  taken  by  the  State,  or  a 
portion  of  it. 

My  understanding  is  there  were  also  two  corporations  indicted,  and 
I  do  not  have  the  names  of  those. 

Mr.  Cramer.  You  can  certainly  get  them.  I  would  aSvSume  that  the 
staff  would  have  gotten  in  touch  with  the  attorney  general's  office 
and  gotten  this  information.  If  the  staff  has  not,  I  will  request  that 
they  do  so,  so  we  know  what  the  attorney  general's  office  is  doing 
with  regard  to  possible  matters  that  are  also  before  this  committee. 

Can  we  get  the  names  of  the  other  parties  and  corporations  ? 

Mr.  Blatnik.  We  will  get  the  names  of  the  corporations. 

Mr.  Cramer.  Thank  you. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Chairman,  for  the  record  I  would  like  to  say  that 
this  committee  and  the  Bureau  of  Public  Eoads  and  the  citizens  of 
this  countiy  are  deeply  indebted  to  Joseph  O'Connor.  "Wlien  the 
Bureau  of  Public,  Roads  initially  received  allegations  concerning 
these  matters  in  Massachusetts,  Joseph  O'C^onnor  was  placed  in  charge 
of  the  task  of  developing  the  information.  We  have  received  nothing 
except  the  wholehearted  cooperation  of  Mr.  O'Connor  and  the  Bureau 
of  Public  Roads  througliout  this  entire  investigation.    I  would  like 
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the  record  to  show  that  this  has  been  a  joint  ett'ort  on  the  part  of 
this  coimnittee  and  the  Bureau  of  Public  Roads. 

I  will  also  say  at  this  point  that  during  our  investigation  we  received 
the  cooperation  of  all  agencies — the  Bureau  of  Public  Roads,  the 
Massachusetts  Department  of  Public  Works,  the  attorney  general's 
office  in  the  State  of  Massachusetts,  the  U.S.  attorney's  oifice  in  the 
Department  of  Justice,  and  the  General  Accounting  Office.  These 
things  can  be  brought  to  fruition  only  in  that  manner,  with  full 
cooperation  on  the  part  of  everybody. 

Mr.  O'Connor,  in  the  course  of  your  investigation  did  you  receive 
allegations  that  property  owners  in  the  South  Attleboro  area  were 
being  approached  by  certain  persons  with  respect  to  the  retention  of 
attorneys,  with  tliese  people  supposedly  suggesting  that  the  property 
owners  retain  certain  attorneys  '. 

Mr.  O'Connor.  We  received  allegations  of  people  being  approached 
in  that  area.  The  name  of  Attleboro  did  not  occur,  but  it  was  in  that 
general  area  the  allegation  was  pointed  to. 

Mr.  May.  In  the  course  of  your  investigation,  did  people  working 
under  your  direction  have  occasion  to  contact  a  Mr.  I^o  J.  Fortier? 

Mr.  O'Connor.  Yes ;  they  did. 

Mr.  May.  I  understand 'Mr.  Fortier  is  now  deceased? 

Mr.  O'Connor.  That  is  correct. 

Mr.  May.  When  your  representative  spoke  with  Mr.  Fortier,  Mr. 
Fortier  was  able  to  give  him  certain  information? 

Mr.  O'Connor.  That  is  correct. 

Mr.  May.  Could  you  tell  the  committee  what  that  information 
consisted  of? 

Mr.  O'Connor.  Well,  on  August  31,  1960,  Mr.  Irving  Adkins  and 
Mr.  J.  L.  Leonard  of  the  Project  Fxamination  Division  of  the  Bureau 
of  Public  Roads  talked  to  Mr.  Fortier.  Mr.  Fortier  said  to  them 
that  he  had  been  contacted  several  times  by  a  State  representative  with 
regard  to  the  taking  of  his  land. 

At  first  he  didn't  recall  the  name,  but  tlien  recalled  the  name  of 
Harney,  and  I  believe  the  name  was  Frank  L.  Harney,  Jr.,  who  was 
contacting  him.  He  said  on  one  of  these  occasions  that  Harney  told 
him  that  if  he  would  contact  Mr.  James  S.  O'Connell,  of  Boston,  that 
he  may  be  able  to  get  more  money  for  his  property.  He  also  said  Mr. 
O'Connell  knew  a  lot  of  people  and  had  a  lot  of  connections. 

Tliereupon  Mr.  Fortier  addressed  a  postal  card  to  Mr.  O'Connell 
in  Harney's  presence,  asking  Mr.  O'Connell  to  help  him  in  the  taking 
of  his  ])roperty. 

This  occurred  probably  in  early  1959,  according  to  insertions  into 
the  State  file.  And  Mr.  Fortier  also  said  that  when  he  received  a 
reply  from  Mr.  O'Connell,  he  noticed  Mr.  O'Connell  was  an  attorney, 
which  infoi'uiation  had  not  been  conveyed  to  him  previously  by  Mr. 
Harney.    Therefore,  he  sensed  that  something  was  wrong. 

So  one  day  he  and  his  brother-in-law  went  into  the  right-of-way 
division  of  the  department  of  public  works  and  talked  to  a  right-of- 
way  official,  who  has  not  been  identified,  and  asked  him  if  it  were 
necessary  that  he  retain  an  attorney,  and  the  right-of-way  official  told 
him  it  was  not  until  he  ascertained  from  the  State  what  offer  of  value 
they  would  make  to  him  for  his  property. 
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He  said  upon  return  he  asked  a  Mrs.  Elizabeth  Bankett,  a  retired 
office  employee  living  in  a  trailer  on  his  property,  to  write  a  letter 
to  Mr.  O'Connell,  terminating  his  services. 

Mr.  Adkins  asked  if  she  had  a  copy  of  that  letter,  and  she  hadn't, 
but  she  had  a  copy  of  the  carbon  which  she  used,  and  this  was  dated 
January  25,  1960,  addressed  to  Mr.  O'Connell,  and  said: 

I  am  in  receipt  of  your  letter.  However,  I  do  not  feel  the  need  of  an  attorney 
at  this  time.    If  at  a  later  time  I  change  my  mind,  I  will  keep  you  in  mind. 

Mr.  Fortier  said  after  the  original  contact  with  him  by  Harney — 
Harney  had  seen  him  several  times  and  was  very  gracious  to  him — but 
after  he  had  terminated  the  services,  that  Mr.  Harney  became  mad. 
And  that  was  the  term  Mr.  Fortier  used.  And  he  said  to  Mr.  Fortier, 
''Why  did  you  cut  O'Connell  out?"    And  that  terminated  it. 

Mr.  Cramer.  I  didn't  understand  that.    Will  you  repeat  that? 

Mr.  O'Connor.  At  the  last  meeting  that  Harney  had  with  Fortier, 
and  this  was  after  Mr.  Fortier  had  advised  Mr.  O'Connell  that  he 
would  not  retain  his  services  as  an  attorney,  Harney  approached  him 
and  Harney  asked  Fortier  why  he  had  cut  O'Connell  out. 

Mr.  Cramer.  Wlio  is  O'Connell? 

Mr.  O'Connor.  He  is  James  S.  O'Connell,  of  Boston,  aai  attorney 
that  evidently  had  been  working  with  Mr.  Harney  in  this  matter. 

Mr.  Blatnik.  Mr.  May. 

Mr.  Mat.  Thank  you. 

Mr.  O'Connor,  do  you  have  Mr.  Fortier's  former  address  in  South 
Attleboro? 

Mr.  O'Connor.  Yes.  1175  Newport  Avenue,  South  Attleboro, 
Mass. 

Mr.  IVIat.  Mr.  Chairman,  once  again  we  have  seen  an  approach 
being  made  by  Mr.  Frank  L.  Harney,  a  representative  of  the  State,  to 
a  property  owner,  suggesting  that  the  property  owner  use  a  certain 
attorney.    And  we  have  seen  Mr.  Plarney's  lack  of  success  once  more. 

I  have  no  further  questions  of  Mr.  O'Connor  at  this  time,  Mr. 
Chairman. 

Mr.  Cramer.  Is  Mr.  O'Connor  to  be  recalled  at  a  later  time? 

Mr.  Mat.  Mr.  Chairman,  Mr.  O'Connor  will  be  available  at  all  times 
during  these  hearings,  and  I  am  sure  there  will  be  a  number  of  mat- 
ters Mr.  O'Connor  will  be  able  to  clarify  for  us. 

Mr.  Blatnik.  If  there  are  no  further  questions 

Mr.  ScHERER.  Can  I  ask  him  one  question?  How  far  is  Attleboro 
from  Boston  ? 

Mr.  O'Connor.  I  would  say  about  30  to  35  miles. 

Mr.  ScHERER.  That  is  all.   Thank  you. 

Mr.  Blatnik.  The  next  witness  is  Mr.  Fred  M.  Eoddy,  Providence, 
R.I. 

Mr.  Roddy,  will  you  please  take  the  witness  chair?  Will  you  please 
raise  your  right  hand?  Do  you  solemnly  swear  the  testimony  you  will 
give  before  this  subcommittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God  ? 

Mr.  RoDDT.  Yes,  I  do. 

Mr.  Blatnik.  Please  be  seated. 

Mr.  May. 

Mr.  Mat.  Wliat  is  your  full  name  and  address,  Mr.  Roddy  ? 
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TESTIMONY  OF  FRED  M.  RODDY,  PROVIDENCE,  R.I..  PRESIDENT, 
H  &  B  BUILDINO  CORP.  AND  CUMBERLAND  ENGINEERING  CO., 
INC.,  SOUTH  ATTLEBORO,  MASS. 

Mr.  Roddy.  Fred  M.  Eoddy,  14  University  Avenue,  Providence, 
R.I. 

Mr.  May.  What  type  of  business  are  you  in,  Mr.  Roddy  ? 

Mr.  Roddy.  Machinery  manufacturer. 

Mr.  May.  What  is  the  name  of  the  company  ? 

Mr.  Roddy.  Cumberland  Engineering  Co.,  Inc. 

Mr.  May.  Are  you  president  of  that  company  ? 

Mr.  Roddy.  Yes,  sir. 

Mr.  May.  You  also  are  president  of  H  &  B  Building  Corp.  ? 

Mr.  Roddy.  Yes,  sir. 

Mr.  May.  Is  that  a  realty  holding  company  ? 

Mr.  Roddy.  Yes,  sir.     That  is  correct. 

Mr.  May.  Mr.  Roddy,  both  of  those  are  in  South  Attleboro,  Mass.  ? 

Mr.  Roddy.  Yes,  sir. 

Mr.  May.  Will  you  briefly  describe  your  property  ? 

Mr.  Roddy.  Well,  there  is  approximately  20  acres  of  land. 

Mr.  Blatnik.  It  is  a  little  difficult  to  hear,  Mr.  Roddy.  I  think  the 
microphone  is  on,  if  you  will  move  a  little  closer,  please. 

Mr.  Roddy.  Approximately  '20  acres  of  land,  and  about  475,000 
square  feet  of  building  space  in  a  building  that  was  constructed  for 
machiner}^  manufacturing  about  1900. 

Mr.  May.  How  long  have  you  been  doing  business  at  that  site? 

Mr.  Roddy.  Well,  about  7  years.  A  little  over  7  years.  Since  June 
of  1954. 

Mr.  May.  You  purchased  tlie  property  in  June  of  1954  ? 

Mr.  Roddy.  That  is  correct. 

Mr.  May.  Mr.  Roddy,  there  came  a  time  when  you  became  aware 
that  part  of  your  property  was  going  to  be  taken  by  the  State  of 
Massachusetts  in  connection  Avith  the  construction  of  Interstate  High- 
way 95.     Is  that  right  ? 

Mr.  Roddy.  Yes,  sir. 

Mr.  May.  Were  you  contacted  sometime  later  in  1958  by  Mr.  Frank 
L.  Harney  ? 

Mr.  Roddy.  Yes,  sir. 

Mr.  May.  What  happened  on  that  first  visit  ? 

Mr.  Roddy.  Well,  he  just  advised  us  that  there  would  be  a  land 
taking  and  that  it  would  take  approximately  2  acres  of  our  parking 
lot.  And  lie  didn't  have  many  details  at  that  particular  time,  but 
he  would  be  glad  to  assist  in  any  way  he  could  in  providing  the 
information  we  needed,  and  so  forth. 

Mr.  May.  Thereafter  did  Mr.  Harney  make  several  visits  to  your 
place  of  business? 

Mr.  Roddy.  Yes.     A  number  of  visits. 

Mr.  May.  On  one  occasion  was  he  accompanied  by  another  indi- 
vidual ? 

Mr.  Roddy.  Yes.  On  one  occasion  he  was  accompanied  by  a  Mr. 
Spaanoletti  also. 

M:r.  May.  Orlando  Q.  Spagnoletti  ? 


106    EIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS  • 

Mr.  Roddy.  Perhaps.  That's  rioht.  I  think  I  liaA-e — yes,  I  have 
his  card.    That  is  correct. 

Mr.  May.  INIr.  Chairman,  this  is  the  same  twosome  we  heard  about 
yesterday  wlio  talked  with  Mr.  Beanlieu. 

Mr.  Roddy,  what  took  phice  when  Mr.  Spaonoletti  and  Mr.  Harney 
spoke  wnth  you  ? 

Mr.  Roddy.  Well,  as  I  recall,  a^rain  it  w\as  just  a  matter  of  details 
of  the  location  of  the  road  and  the  location  of  the  new  highw^ay,  and 
in  a  sense  they  appeared  to  be  trying  to  be  of  assistance  in  providing 
me  with  information  that  we  did  need  to  know  which  would  have  to 
do  with  getting  a  new  access  road,  and  so  forth. 

Mr.  ]VL\Y.  Did  Mr.  Harney  and  Mr.  Spagnoletti  seem  to  be  quite 
knowledgeable  ? 

Mr.  Roddy.  Well,  they  did  not  themselves  have  too  much  detailed 
information,  but  tended  to  refer  me  to  the  department  of  public 
works,  stating  that  they  would  be  glad  to  tell  me  the  proper  people 
to  see  at  the  department  of  public  w^orks,  and  they  w^ere  being  as  help- 
ful as  they  could  in  providing  the  information  that  was  needed  re- 
garding the  location  of  the  road  and  elevation  of  the  road,  and  so 
forth. 

Mr.  May.  Just  to  establish  the  time,  I  think  your  records  disclosed 
on  January  2,  1959,  you  had  lunch  with  Mr.  Harney  and  Mr.  Spagno- 
letti.   Is  that  correct  ? 

Mr.  Roddy.  Yes,  I  have  an  expense  report  which  shows  that. 

Mr.  May.  Thereafter  did  Mr.  Harney  speak  with  you  about  your 
possible  need  for  an  attorney  ? 

Mr.  Roddy.  Yes.  That  is  correct.  It  was  mentioned  that  it  would 
l)e  advantageous  to  employ  an  attorney  for  assistance. 

Mr.  May.  Did  you  tell  Mr.  Harney  that  you  regularly  used  a  par- 
ticular attorney  who  did  practice  in  Massachusetts  ? 

Mr.  Roddy.  Yes.    That  is  correct. 

Mr.  May.  What  did  he  have  to  say  about  that  ? 

Mr.  Roddy.  Well,  he  did  ])oint  out  that  it  would  be  to  our  advantage 
to  have  someone  wdio  regularly  did  land-taking,  and  whose  specialty 
was  land-taking. 

Mr.  May.  Did  Mr.  Harney  mention  any  particular  attorney  ? 

Mr.  Roddy.  Yes.    He  mentioned  Mr.  James  O'Connell. 

Mr.  May.  What  did  he  have  to  say  about  Mr.  O'Connell  'I 

Mr.  Roddy.  Well,  he  pointed  out  that  Mr.  O'Connell  was  a  reputable 
Boston  attorney  and  that  he  would — he  had  been  doing  land-taking  for 
quite  a  long  time  and  ])racticing  before  the  same  people  that  Avould 
be  necessary,  and  so  forth ;  and  he  would  be  in  an  excellent  position 
to  see  that  we,  or  to  secure  for  us  the  com]:»ensation  that  would  be 
fitting  for  the  land  and  the  consequence  of  damages  that  would  be 
necessary. 

Mr.  May.  What  else  did  Mr.  Harnev  have  to  sav  about  Mr.  O'Con- 
nell \ 

Mr.  Roddy.  Well,  at  some  time  in  the  course  of  the  conversation  I 
found  out  that  he  was  well  acquainted  in  Boston  and  that  also  he  had 
a  brother  that  had  some  connection  with  the  Governor's  office.  I 
didn't  learn  just  what  it  w^as. 

Mr.  May.  Did  Mr.  Harney  mention  the  names  of  any  other  attor- 
neys ? 
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Mr.  EoDDY.  Well,  if  he  did,  I  don't  recall  it.  At  any  rate,  I  should 
say  in  case  he  mentioned  others,  he  certainly  did  not  repeat  them  or 
dwell  upon  them. 

Mr.  May.  Did  Mr.  Harney  g-ive  you  the  name  and  address  and  tele- 
l)hone  number  of  James  S.  O'Connell  ( 

Mr.  Roddy.  Yes,  he  did.  He  did  tell  me  how  to  contact  Mr.  O'Con- 
nell, and  suggested  that  I  might  do  that. 

Mr.  May.  Did  he  give  you  the  name,  address,  and  telephone  number 
of  any  other  attorney  '. 

Mr.  Roddy.  No. 

]\Ir.  May.  Did  you  promptly  contact  Mr.  O'Connell '. 

Mr.  Roddy.  Well.  I  did,  I  believe.  Some  contact  was  made  with 
Mr.  O'Connell,  and  I  think  I  am  the  person  who  made  the  call. 

Mr.  May.  I  was  wondering  if  you  made  it  immediately  after  Mr. 
Harney  mentioned  Mr.  O'Connell's  name,  or  did  you  w^ait  a  while 
and  in  the  meantime  did  Mr.  Harney  have  other  contact  with  you  ? 

Mr.  Roddy.  Well,  as  best  I  can  recall,  the  name  was  mentioned  prior 
to — i^erhaps  several  weeks  or  a  month  prior  to  my  actually  contacting- 
Mr.  O'Connell.  The  indications  are  that  the  actual  contact  was  made 
perhaps  about  the  first  of  April  with  Mr.  O'Connell,  from  records 
that  I  have  here. 

Mr.  May.  Was  it  a  situation  of  Mr.  Harney  mentioning  the  name  of 
Mr.  O'C^onnell  on  two  or  three  occasions  Ijefore  you  eventually  called 
Mr.O'ConnelH 

Mr.  Roddy.  I  would  say  that  that  is  probably  coi-rect.  Yes.  It  was 
mentioned  more  than  once. 

Mr.  May.  So  there  did  come  a  time  when  you  believe  you  made  a 
])hone  call  to  Mr.  O'Connell  \ 

Mr.  Roddy.  That  is  right.     1  made  an  appointment. 

Mr.  May.  And  what  arrangements  were  made  as  a  result  of  the 
phone  call  'I 

Mr.  Roddy.  Well,  we  made  an  appointment  to  have  lunch  at  the 
l^oston  Club  at  Boston. 

Mr.  May.  Do  you  recall  about  when  that  occurred  ? 

Mr.  Roddy.  Well,  it  was  about  the  first — the  early  part  of  April,  I 
should  say. 

Mr.  May.  April  1959? 

Mr.  Roddy.  Of  1959.     Yes.     That  would  be  correct. 

Mr.  May.  So  you  went  to  the  Boston  Club ''. 

Mr.  Roddy.  Yes,  that  is  correct. 

Mr.  May.  And  what  happened  there  ? 

Mr.  Roddy.  Mr.  O'Connell  and  I  had  lunch. 

Mr.  May.  Pardon  me.  Before  you  met  Mr.  O'Connell,  did  any- 
body else  have  contact  with  you  at  the  Boston  Club? 

Mr.  Roddy.  Well,  as  I  recall  it,  Mr.  Spagnoletti  came  by  and  shook 
hands  with  me  while  I  was  waiting.  Mr.  O'Connell  was  late  and  did 
not  appear  at  the  appointed  time. 

While  I  was  waiting  in  the  waiting  room,  why.  as  I  recall  it,  Mr. 
Si)agnoletti  came  by  and  shook  hands  with  me. 

Mr.  May.  Did  Mr.  Spagnoletti  wait  and  introduce  vou  to  Mr. 
0'(  mmell? 

Mr.  Roddy.  Perhaps  he  did.  I  can't  be  quite  positive  about  that.  I 
recall  he  did  not  have  lunch  with  us,  but  I  am  not  absolutely  sure  that 
he  introduced  him,  but  I  think  probably  he  did. 
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Mr.  May.  We  have  a  situation  where  you  had  never  met  Mr.  O'Con- 
nell. 

Mr.  Roddy.  I  had  not  met  Mr.  O'Connell. 

Mr.  May.  He  did  not  know  you.  ? 

Mr.  Roddy.  That's  right, 

Mr.  May.  And  he  didn't  know  what  you  looked  like  ? 

Mr.  Roddy.  That's  right. 

Mr.  May.  And  you  had  met  Mr.  Spagnoletti  ? 

Mr.  Roddy.  That's  right. 

Mr.  May.  And  you  met  Mr.  Spagnoletti  at  the  Boston  Club.  Was 
Mr.  Spagnoletti  apparently  aware  that  you  were  there  to  meet  Mr. 
O'Connell? 

Mr.  Roddy.  Well,  I  gathered  that  he  was.  Actually  I  don't  know 
for  sure,  but  I  gathered  he  was. 

Mr.  May.  Did  Mr.  Spagnoletti  say  that  Mr.  O'Connell  would  be  a 
little  late? 

Mr.  Roddy.  Well,  as  I  recall  it,  he  may  have  mentioned  that  he 
would  likely  be  late. 

Mr.  May.  Eventually  Mr.  O'Connell  did  arrive  and  you  did  have 
lunch  with  Mr.  O'Connell  ? 

Mr.  Roddy.  That  is  correct.     Yes. 

Mr.  May.  Mr.  Spagnoletti  did  not  have  lunch  with  you  two  ? 

Mr.  Roddy.  Oh,  no. 

Mr.  May.  What  happened  during  the  lunch  with  Mr.  O'Connell  ? 

Mr.  Roddy.  Well,  we  discussed  the  problem  involved,  which 
amounted  to  securing  compensation  for  the  land  itself  and  also 
sufficient  compensation  to  take  care  of  the  new  access  road  that  would 
be  necessary  because  of  the  highway,  because  we  could  not  enter  the 
property  in  the  same  fashion  as  had  been  previously  the  case. 

Mr.  May.  Did  Mr.  O'Connell  mention  he  had  handled  a  number  of 
similar  cases  to  yours  ? 

Mr.  Roddy.  Yes,  I  believe  so.     Yes. 

Mr.  May.  Did  he  mention  that  he  was  handling  other  cases  in 
the  immediate  vicinity  of  your  property  ? 

Mr.  Roddy.  Well,  as  I  recall  it,  he  did.     Yes. 

Mr.  May.  Did  you  discuss  fee  with  Mr.  O'Connell  at  that  luncheon  ? 

Mr.  Roddy.  I  don't  believe  we  did  at  that  particular  meeting.  I  am 
not  sure.     At  least  we  didn't  get  into  it  at  any  length. 

Mr.  May.  What  arrangements  did  you  make  at  the  luncheon  ?  Did 
you  arrange  with  Mr.  O'Connell  to  come  down  and  visit  the  property  ? 

Mr.  Roddy.  Well,  it  was  suggested — we  didn't  make  a  definite  ap- 
pointment at  the  luncli  for  him  to  visit  the  property,  but  I  did  point 
out  that  I  thought — so  he  would  have  a  better  understanding  of  what 
the  property  was,  that  he  should  actually  see  the  site.  And  I  believe 
it  was  left  that  he  would  try  to  make  a  visit  and  we  would  later  con- 
tact each  other  as  to  just  wlien  it  would  be  made. 

Mr.  May.  Thereafter  did  vou  receive  a  letter  from  Mr.  O'Connell 
dated  April  29, 1959? 

]\Ir.  Roddy.  Yes.     That  is  correct. 

Mr.  May.  Do  you  have  a  copy  there,  Mr.  Roddy  ? 

]\Ir.  Roddy.  Yes,  I  do. 

Ml".  May.  Would  you  read  that  letter  to  the  committee,  please?. 
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Mr.  Roddy.  It  says — it  is  addressed  to  Mr.  Fred  M.  Roddy,  Cum- 
berland Engineering  Co.,  Inc.,  Post  Office  Box  216,  Providence,  R.I. 

Dear  Mr.  Roddy  :  I  am  enclosing  letter  for  you  to  sign  and  return  to  me  giving 
me  authorization  to  represent  you  in  your  laud  damage  case  with  the  Common- 
wealth of  Massachusetts.     I  will  keep  you  advised  of  all  developments. 
Very  truly  yours, 

James  S.  O'Connell. 

Mr.  May.  You  stated  he  mentioned  he  was  enclosing  a  letter.  Did 
he? 

Mr.  Roddy.  Yes.     That  is  correct. 

Mr.  May.  Would  you  read  that,  Mr.  Roddy  ? 

Mr.  Roddy.  Yes.  It  is  written  on  Mr.  O'Connell's  stationery  and  it 
is  addressed  back  to  him,  James  S.  O'Connell,  Esq.,  11  Beacon  Street, 
Boston,  Mass. 

Dear  Sir  :  This  letter  authorizes  you  to  represent  me,  Fred  M.  Roddy,  presi- 
dent of  Cumberland  Engineering  Co.,  Inc.,  in  a  land  taking  by  the  Com- 
monwealth of  Massachusetts  respecting  land  located  on  Pleasant  View  Street, 
South  Attleboro,  Mass. 

And  there  is  a  blank  line  for  my  signature. 

Mr.  May.  And  that  letter  is  also  dated  April  29, 1959  ? 

Mr.  Roddy.  Yes.     That  is  correct. 

Mr.  May.  I  notice  it  does  not  mention  a  fee. 

Mr.  Roddy.  No  ;  it  does  not. 

Mr.  May.  A  fee  arrangement  ? 

Mr.  Roddy.  No,  sir. 

Mr.  May.  Did  you  sign  that  letter,  Mr.  Roddy  ? 

Mr.  Roddy.  No  ;  I  did  not.     I  did  not  sign  it. 

Mr.  May.  Wliat  did  you  do  instead  ? 

Mr.  Roddy.  Actually  at  that  time  no  action  at  all  was  taken  of  any 
sort. 

Mr.  May.  You  directed  a  letter  to  Mr.  O'Connell  dated  May  2, 1959  ? 

Mr,  Roddy.  Yes ;  I  did.     I  have  a  copy  of  that  letter  here. 

Mr.  May.  That  is  directed  to  "Dear  Mr.  O'Connell."     It  starts : 

This  is  with  reference  to  your  letter  of  April  1959. 

Mr.  Roddy.  That  is  the  first  paragraph.     Yes. 

Mr.  May.  Would  you  read  the  body  of  that  letter,  please  ? 

Mr.  Roddy.  The  second  paragraph  reads : 

It  seems  entirely  fitting  that  you  represent  Cumberland  Engineering  Co.,  Inc.,. 
in  the  matter  of  land  taking  by  the  Commonwealth  of  Massachusetts.  Before 
signing  the  authorization,  however,  I  should  like  to  discuss  further  with  you 
just  what  should  be  done  to  best  represent  our  interests.  It  seems  that 
it  would  be  of  advantage  if  you  would  pay  a  Wsit  to  my  office  and  take  a  look 
at  scale  drawings  of  the  property  and  also  view  the  property  itself.  While  at 
the  present  I  do  not  doubt  that  I  will  engage  your  services,  1  should  like  to  go 
through  with  the  suggested  appointment  before  making  final  commitment. 
Should  you,  of  course,  not  continue  to  represent  us  as  planned,  you  would 
be  reimbursed  for  your  time  and  efforts  in  the  preliminary  survey. 
Very  truly  yours, 

Cumberland  Engineering  Co.,  Inc., 

And  this  is  signed  by  me. 

Mr.  May.  Thereafter  was  an  appointment  made  with  Mr.  O'Connell 
to  come  down  and  visit  tlie  property  ^ 

Mr.  Roddy.  Yes ;  that  is  correct. 

Mr.  May.  Did  lie  go  down  to  visit  you  ? 

80480 — 62— pt.  1 8 
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Mr.  Roddy.  Yes ;  lie  did. 
Mr.  May.  Onwhatdav? 

Mr.  Roddy.  It  was— 1  have  a  note  by  my  secretary  made  on  the 
<?oi)V  of  this  letter  that  he  visited  on  May  9,  1959. 
Mr.  May.  Did  Mr.  O'Connell  come  alone  ? 

Mr.  Roddy.  No.  As  I  recall  it,  Mr.  Harney  came  with  him  on  that 
visit. 

Mr.  May.  When  Mr.  O'Connell  and  Mr.  Harney  came  to  see  yon, 
what  took  place  on  that  occasion  ? 

Mr.  Roddy.  Well,  we  sat  in  my  office  and  looked  at  a  map  of  the 
property  and  then  went  and  took  a  walk  to  view  the  property,  and 
])oint  ont  the  location  of  the  new  access  road  that  was  needed,  and  to 
acqnaint  Mr.  O'Connell  w^ith  the  situation  as  it  existed,  and  what  we 
felt  would  need  to  be  done. 

;Mr.  May.  Did  yon  attempt  to  discnss  fee  arrangement  with  Mr. 
O'Connell  on  that  occasion  ? 

Mr.  Roddy.  Yes ;  I  did  state,  or  I  did  mention  that  it  would  be  fitting 
for  us  to  discuss  the  matter  of  fee. 
Mr.  May.  What  did  he  have  to  say  ^ 

Mr.  Roddy.  Well,  he  rather  brushed  it  aside  for  the  time,  indicating 
that  we  would  discuss  the  fee  later  and  didn't  seem  to  wish  to  go  into 
detail  regarding  fee  at  all  during  that  particular  visit. 

Mr.  May.  Did  you  also  bring  up  the  subject  of  Mr.  O'Connell  pos- 
sibly working  together  with  your  own  regular  attorney  in  this  matter? 
Mr.  Roddy.  Well,  as  I  recall  it,  I  did  mention  that  it  naturally  would 
be  fitting  that  he  work  in  association  with  our  usual  attorney 
somewhat  as  a  specialist  in  this  type  of  problem.  That  again  he  did 
not  discuss,  or  it  was  largely  forgotten  or  brushed  aside. 

Mr.  May.  When  Mr.  O'Connell  left  you  on  that  occasion,  was  it 
his  understanding  that  he  would  represent  you  in  this  matter? 

Mr.  Roddy.  Actually  no  commitment  was  made  tliat  he  would.  Per- 
haps he  certainly  would  gain  an  impression  of  interest  on  my  part, 
and  he  may  have  gained  the  impression  that  he  in  all  probability 
was  going  to  represent  us,  but  then  too  it  was  still  pointed  out  that 
before  complete  authorization,  why,  I  felt  that  the  matter  of  fee  should 
be  gone  into,  and  I  also  felt  further  that  there  should  be  some  agree- 
ment that  he  collaborate  with  our  regular  attorney  in  connection  with 
this.  But  those  subjects  apparently  tended  to  be  skipped  or  not  dwelt 
upon,  or  w^ere  not  gone  into. 

Mr.  May.  Did  you  eventually  retain  Mr.  O'Connell  in  this  matter? 
Mr.  Roddy.  No,  no.     We  never  did  retain  Mr.  O'Connell. 
Mr.  May.  When  did  you  decide  not  to  retain  Mr.  O'Connell  ? 
Mr.  Roddy.  I  should  say  it  was,  as  I  recall,  in  the  late  summer  or 
early  fall  of  1959. 

Mr.  May.  Why  did  you  decide  not  to  retain  Mr.  O'Connell? 
Mr.  Roddy.  The  matter  was  discussed  with  our  regular  attorney 
and  then  at  that  time  it  was  drawing  near  when  it  was  necessary  for 
us  either  to  make  a  negotiated  settlement  for  the  ]n-operty  or  to  file 
petition  to  settle  it  through  the  courts,  and  in  discussing  it  wnth  our 
present  attorney,  he  pointed  out  that  he  did  not  know  anything  at 
all  about  Mr.  O'Connell.  He  didn't  feel  that  in  this  instance  that 
he  and  his  office  needed  to  employ  the  services  of  Mr.  O'Connell,  or 
any  other  specialist  in  the  land  taking,  and  suggested  that  we  handle 
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it,  and  he  proceeded  to  advise  the  State  of  Massachusetts  that  he  would 
represent  us  in  the  hmd  taking. 

Mr.  May.  Were  there  other  reasons  for  your  decision  not  to  retain 
Mr.O'Connell? 

Mr.  KoDDY.  Well,  yes.  Perhaps.  I  do  recall  that  I  read  in  Business 
Services,  either  Kiplinger,  or  RIA,  that  there  were  certain  scandals 
in  connection  with  land  takings  in  other  parts  of  the  country,  and 
they  made  certain  suggestions  regarding  selecting  an  attorney,  and 
how  to  go  about  being  sure  that  you  were  represented  by  the  proper 
type  of  attorney.  So  that  also  did  make  me  a  bit  cautious. 
'  And  then,  of  "course,  naturally  I  don't  say  that  that  was  needed  after 
receiving  advice,  though,  from  my  present  attorney,  that  he  didn't 
feel  the  need  of  a  specialist. 

Mr.  May.  Did  there  come  a  point  when  it  seemed  to  you  peculiar 
that  an  employee  of  the  State  of  Massachusetts  Department  of  Public 
Works  was  playing  so  great  a  part  in  this  matter,  together  with  an 
attorney  ?     Did  that  seem  peculiar  to  you  ? 

Mr.  Roddy.  Well,  eventually  that  did.  That  thought  did  occur  to 
me.  I  would  say  at  first,  of  course,  Mr.  Harney  was  a  very  amiable 
man  and  he  was  being  helpful  in  getting  details,  and  certainly  did 
that.  In  a  sense  it  didn't  seem  necessarily  too  much  out  of  the  way 
or  unexpected  that  he  might  mention  such  thing,  but  after  a  time, 
though,  and  a  number  of  times  of  mentioning  the  same  attorney, 
it  did  occur  to  me,  "Well,  I  wonder  if  it  is  in  order." 

Mr.  ScHERER.  You  said  your  own  attorney  said  to  you,  "I  don't  know 
anything  about  O'Conneli,"  and  then  he  recommended  against  hiring 
him.  Do  you  know  if  your  own  attorney  made  any  investigation  as 
to  O'Conneli  and  what  connections  he  might  have  ? 

Mr.  Roddy.  I  don't  believe  that  he  did.  I  think  that  he  just — I 
don't  think  that  he  was  familiar  with  him,  but  it  developed  that  he 
himself  had  some  land-taking  experience  and  he  may  have  been — 
I  don't  think  he  investigated  it.     I  don't  believe  he  did. 

Mr.  ScHEREK.  Did  you  make  any  investigation  to  determine  O'Con- 
nell's  connections  ? 

Mr.  Roddy.  No.     We  didn't  make  any  investigation. 

Mr.  ScHERER.  How  far  is  this  property,  that  was  being  taken,  from 
Boston? 

Mr.  Roddy.  It  is  about  38  to  40  miles  fi'om  Boston. 

Mr.  ScHERER.  Was  your  attorney  located  in  Boston  or  in  your  own 
town? 

Mr.  Roddy.  He  is  located  in  Attleboro,  Mass. 

Mr.  SciiERER.  And  Attleboro  is  about  how  far  ? 

Mr.  Roddy.  Well,  it  is  about  7  or  8  miles  from  our  property. 

Mr.  SciiERER.  And  O'Conneli 's  office  is  in  Boston  ? 

Mr.  Roddy.  It  is  in  Boston.     Yes. 

Mr.  ScHERER.  Did  Harney  at  any  time  represent  to  you,  or  indicate, 
that  O'Conneli  had  any  connections  with  anvone  that  might  be 
helpful? 

Mr.  Roddy.  In  the  course  of  his  various  investigations  he  did  men- 
tion that  Mr.  O'Conneli  had  a  brother  connected  with  the  (Governor's 
office. 

Mr.  ScHERER.  Who  had  a  brollier? 

Mr.  Roddy.  That  Mr.  O'Conneli  had  a  brother  connected  with  tlie 
Governor's  office. 
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Mr.  ScHERER.  Who  indicated  that  he  had  a  connection  with  the 
Governor's  office  ? 

Mr.  EoDDY.  That  was  Mr.  Harney  did  do  that.  Of  course,  I 
wouldn't  say  that  he  tried  to — he  was  not  promoting  the  idea  that  we 
would  be  interested  in  employing  him  because  of  his  political  influence, 
or  anything  of  that  sort,  which  would  not  have  been  the  case.  But 
since  he  was  given  to  talking  a  good  deal,  he  did  let  drop  the  idea  that 
he  had  a  brother  employed  with  the  Governor's  office  and  the  idea  being 
to  make  it  known  that  Mr.  O'Connell  was  thoroughly  acquainted  with 
all  the  people  to  be  dealt  with  in  this  connection. 

Mr.  ScHERER.  In  what  year  was  this  ? 

Mr.  Roddy.  In  1959. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Almost  a  year  later,  Mr.  Roddy,  did  you  receive  a  letter 
from  Mr.  O'Connell? 

Mr.  Roddy.  Yes,  I  did.  I  have  one.  Excuse  me  just  a  minute.  I 
have  one  dated  Marcli  7,  1960,  that  I  did  receive  from  Mr.  O'Connell. 

Mr.  May.  Would  you  read  the  body  of  that  letter,  if  you  please,  Mr. 
Roddy. 

Mr.  Roddy,  Yes. 

Deab  Mr.  Roddy  :  Reference  is  made  to  your  letter  of  May  2.  1959,  addressed 
to  the  undersigned  relative  to  our  conversation  and  conferences  concerning  your 
claim  against  the  Commonwealth  of  Massachusetts  arising  from  eminent  domain 
proceedings  affecting  your  projierty. 

The  department  of  public  works  is  at  the  present  time  bringing  to  a  conclusion 
all  of  the  matters  pending  in  your  immediate  area.  Accordingly,  I  am  in  posses- 
sion of  more  information  than  was  obtainable  at  the  time  of  our  last  conversa- 
tion and  at  your  immediate  convenience  I  would  like  the  opportunity  to  discuss 
it  with  you. 

As  time  is  of  the  essence,  I  respectfully  suggest  that  you  communicate  with 
my  office  by  phone. 

That  is  dated  March  7, 1960. 

Mr.  May.  Is  it  signed  ?     Is  that  signed  ? 

Mr.  Roddy.  Yes,  it  is  signed  James  S.  O'Connell,  and  it  is  written 
on  his  stationery. 

Mr.  May.  I  notice  that  the  letter  is  dated  March  7,  1960,  and  in  the 
first  sentence  reference  is  made  to  your  letter  of  May  2,  1959. 

Mr.  Roddy.  That  is  correct. 

Mr.  May,  Sometime  previous. 

Mr.  Roddy.  Yes. 

Mr.  IMay.  Did  you  answer  that  letter,  Mr.  Roddy  'I 

Mr.  Roddy.  Oh,  no.  No.  There  was  no  reply.  By  that  time  it 
was  in  the  hands  of  our  own  attorney  and  it  was  being  handled  and 
placed  in  the  hands  of  our  own  attorney  during  late  summer  or  fall 
of  1959. 

Mr.  May.  It  appears  that  Mr.  O'Connell  went  to  some  effort  in 
writing  these  letters  and  coming  down  to  visit  your  property.  Did 
you  receive  a  bill  from  Mr.  O'Connell  for  his  services? 

Mr.  Roddy.  No,  no.  We  did  not  receive  a  bill.  We  did  not  engage 
his  services,  though  in  my  letter  of  May  2  I  did  state  that  we  would 
be  agreeable  to  his  billing  us  for  the  preliminary  visit,  whether  we 
engaged  his  services  or  not ;  but  he  never  did  bill  us  for  that  prelim- 
inary visit,  or  send  us  any  bill  of  any  sort. 

Mr.  May.  Thank  you,  Mr.  Roddy.  Mr.  Chairman,  once  again  we 
have  an  example  of  solicitation  on  the  part  of  an  employee  of  the 
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department  of  public  works  to  the  property  owner  in  an  attempt  to 
persuade  the  property  owner  to  retain  an  attorney,  once  again  unsuc- 
cessfully. 

Mr.  Chairman,  may  we  make  the  series  of  letters  and  documents 
mentioned  by  Mr.  Roddy  exhibit  5-A  through  E  ? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  for  identification  and 
received  as  Exhibits  6-A  through  5-E,  and  are  retained  in  subcom- 
mittee files, ) 

Mr.  Wright.  Mr.  Chairman,  may  I  ask  a  few  questions  ? 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Mr.  Roddy,  do  I  understand  correctly  that  at  no  time 
in  your  discussions  with  Mr.  O'Connell  was  a  fee  discussed  ? 

Mr.  Roddy.  The  details  of  the  fee  were  not  discussed.  I  did  bring 
it  up,  but  it  was  passed  over,  "that,  well,  we  can  discuss  that  later." 

Mr.  Wright.  You  attempted  on  occasion  to  discuss  the  proper  fee 
with  him  and 

Mr.  Roddy.  He  avoided  it. 

Mr.  Wright.  And  he  deferred  ? 

Mr.  Roddy.  That's  right.     That's  right. 

Mr.  Wright.  And  you  mentioned  you  had  suggested  to  him  the 
possibility  of  liis  working  in  collaboration  with  your  regular  at- 
torney, and  you  said  that  he  brushed  this  off.  In  what  way  did  he 
brush  it  off?  Did  he  seem  to  feel  he  did  not  think  it  was  appropriate 
to  be  discussed  at  that  time,  or  he  didn't  think  it  was  a  very  good  idea  ? 

Mr.  Roddy.  Well,  he  didn't  come  out  and  say  pointblank  that  it 
was  not  a  good  idea,  but  how  he  brushed  it  off  I  don't  recall.  The 
only  thing  is,  he  seemed  to  change  the  subject  or  get  on  to  something 
else,  and  that  appeared  to  be  something  that,  "well,  we  could  get  into 
later.   We  don't  want  to  do  this  right  now,"  seemed  to  be  it. 

Mr.  Wright.  You  got  the  impression  he  didn't  want  to  discuss  it 
or  contemplate  such  an  arrangement  ? 

Mr.  Roddy.  I  got  the  impression  he  certainly  did  not  want  to  at 
that  particular  time. 

Mr.  Wright.  I  see.    Thank  you. 

Mr.  May.  Mr.  Roddy,  your  case  is  a  pending  matter  ? 

Mr,  Roddy.  It  is  pending  in  the  courts.  Yes.  There  has  been  no 
settlement  that  has  been  made. 

Mr.  May.  Eventually  an  offer  was  made  by  the  State  to  your 
attoiTiey  ? 

Mr.  Roddy.  Yes,  I  understand,  I  do  not  have  the  official  notice, 
but  I  understand  that  some  offer,  or  some  figure  was  discussed  with 
my  attorney,  and  in  view  of  our  previous  discussions  that  our  attorney, 
Mr.  Mclntire,  and  I  had,  that  he  decided  not — I  mean,  that  no  satis- 
factory negotiation  could  be  made,  and  that  the  better  thing  to  do 
was  to  file  a  petition  and  let  the  courts  decide.  So  that's  what  he  did 
in  our  behalf. 

Mr,  May.  What  is  vour  understanding  of  the  offer  made  by  the 
State? 

Mr.  Roddy.  I  understand  it  was  60-odd  thousand  dollars. 

Mr,  May,  Thank  you  very  much,  Mr,  Roddy. 

Mr.  Cramer.  I  have  one  question  I  would  like  to  ask.  Then  do  I 
understand  that  these  conversations  and  conferences  with  O'Connell, 
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and  considerations  by  you  as  to  whether  to  employ  liim  or  not  as 
your  attorney  in  this  matter,  then  took  phice  from  hite  in  1958 — 
Ai)ril  of  1958  ? 

Mr.  Roddy.  No. 

Mr.  ('ramer.  Late  in  1958? 

Mr.  Roddy.  That  was  April  of  1959,  I  think.  The  tirst  contact 
with  Mr.  Harney  was  probably  late  in  1958,  but  no 

Mr.  Cramkr.  Your  contact  with  Harney  was  late  in  1958  i 

Mr.  Roddy.  Yes.     That  is  correct. 

Mr.  Cramer.  And  your  contact  witli  O'Connell  started  iji  early 
1959.     Is  tluit  ricrht  > 

Mr.  Roddy.  Well,  the  first  visit  we  know  about  was  the  first  of 
April.    The  early  part  of  April  1959. 

Mr.  Cramer.  And  there  was  a  letter  of  May  2,  1959,  and  a  final 
letter  on  March  7  of  19(i().  During  tliis  period  you  had  occasion  to 
talk  to  Mr.  O'Connell  in  the  Boston  Club,  and  so  forth. 

Incidentally,  could  you  tell  us  where  that  Boston  Clul)  is?  We 
couldn't  locate  it  yesterday. 

Mr.  Roddy.  It  is  on  Beacon  Street  in  I^oston,  not  too  far  fi-om  the 
statehouse. 

Mr.  Cramer,  Near  the  statehouse.  During  tliese  conversations  you 
say  Mr.  O'Connell  did  suogest  tliat  he  had  a  brother  with  the  Gov- 
ernor's office.     Is  that  right  i 

Mr.  Roddy.  I  don't  recall  that  Mr.  O'Connell  mentioned  a  bi-other 
with  the  Governor's  office.     I  don't  recall  that  lie  did. 

Mr.  Cramer.  He  said  he  had  connections  with  the  (rovernor's  office. 
Is  that  right  ? 

Mr.  Roddy.  Yes.  It  was  understood  that  he  apparently  and  for  a 
long  time  had  done  business  with  the  Governor's  office.     Yes. 

Mr.  Cramer.  That  is  all,  Mr.  Chairman. 

Mr.  Blatxik.  Thank  you  very  much.  We  thank  you  on  l)ehalf 
of  the  committee,  Mr.  Roddy,  for  your  hel])ful  testimony  and  the 
forthright  manner  in  which  you  yourself  conducted  the  matter  under 
review. 

Mr.  Roddy.  You  are  welcome,  ]Mr.  l^latnik. 

Mr.  Blatxik.  The  next  witness.  Mr.  Chai-les  N.  Logan. 

Will  you  please  raise  youi-  right  hand,  Mr.  Logan?  Do  you  sol- 
emnly swear  the  testimony  you  will  give  this  subcommittee  will  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  vou 
God? 

Mr.  Logan.  I  do. 

Mr.  Blatnik.  Be  seated. 

Mr.  May. 

Mr.  May.  What  is  your  full  nnine,  Mr.  Logan  ? 

TESTIMONY  OF  CHARLES  N.  LOGAN,  LINCOLN,  R.I.,  OWNER,  LOGAN 
MACHINE  CO.,  SOUTH  ATTLEBORO,  MASS. 

Mr.  LoGAx.  Charles  X.  Logan. 

Mr.  May.  Where  do  you  reside  ? 

Mr.  Logan.  32  Westwood  Road,  Lincoln,  R.I. 

Mr.  May.  AVhat  type  of  business  do  you  operate,  Mr  .Logan  ? 

Mr.  Logan.  Special  machinery  building. 
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Mr.  May.  What  is  the  name  of  your  company  ? 

Mr.  Logan.  Logan  Machine,  Inc. 

Mr.  May.  Where  is  that  located  ? 

Mr.  Logan.  South  Attleboro. 

Mr.  May.  Roosevelt  Avenue  and  Main  Street  ? 

Mr.  Logan.  Well,  that  is  our  mailing  address,  but  we  are  on  Pleasant 
View  Street. 

Mr.  May.  Pleasant  View-  ? 

Mr.  Logan.  Which  is  not  a  recorded  street, 

Mr.  May.  Could  you  briefly  describe  the  property  ? 

Mr.  Logan.  The  property — the  building  is  about  10,000  square  feet, 
which  is  made  up  of  concrete  and  metal,  and  the  land  is  about  22,000 
square  feet. 

Mr.  Blatnik.  Can  you  speak  a  little  more  loudly,  Mr.  Logan  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  How  long  have  you  operated  the  business  in  that  location  ? 

Mr.  Logan.  About  7  years  or  so.     Since  about  1954. 

Mr.  May.  Mr.  Logan,  there  came  a  time  wdien  you  learned  that 
your  property  would  be  affected  by  the  construction  of  Interstate 
Highway  95  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  Who  first  contacted  you  on  behalf  of  the  State  relative 
to  the  taking  ? 

Mr.  LotiAN.  Mr.  Harney. 

Mr.  May.  Frank  L.  Harney  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  When  did  that  happen  ? 

Mr.  Logan.  That  would  be  late  1958. 

Mr.  JNLvY.  What  did  Mr.  Harney  have  to  say  on  that  first  occasion  ? 

Mr.  Logan.  Well,  more  or  less  on  tlie  design,  and  so  forth.  At  this 
particular  time  the  design  was  going  right  through  the  building. 

Mr.  May.  The  road  was  going  to  go  through  the  middle  of  the 
building  ? 

Mr.  Logan.  Yes,  and  incidental  generalities,  but  nothing  beyond 
that  until  later. 

Mr.  May.  In  what  capacity  did  you  think  Mr.  Harney  was  serving 
at  that  time? 

Mr.  Logan.  Well,  he  always  had  blueprints  so  I  assumed  he  was  an 
engineer. 

Mr.  May.  Did  Mr.  Harney  visit  you  several  times  thereafter? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  Did  Mr.  Harney  ask  you  on  one  of  those  occasions  what 
you  wanted  for  your  property  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  AVliat  did  you  say  ? 

Mr.  Logan.  I  told  him  I  wanted  what  it  cost  us  to  get  in,  and  what 
it  would  cost  us  to  get  out,  w^hich  was  in  the  neighborhood  of  $30,000. 

Mr.  May.  You  told  him  you  had  paid  some  $21,000  for  tlie  build- 
ing? 

Mr.  Logan.  Yes. 

Mr.  May.  And  you  had  additional  costs  of  getting  in  ? 

Mr.  Logan.  Yes. 


116    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS- 

Mr.  May.  And  fixing  up  tlie  building,  which  ran  another  eight  or 
nine  thousand  dollars,  so  you  felt  you  would  have  to  have  about 
$30,000  to  get  out  of  there  whole.    Isn't  that  right  ? 

Mr.  Logan.  Yes. 

Mr.  jNLvy.  Sometime  about  early  April  of  1959,  you  received  an- 
other visit  from  Mr.  Harney  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  Could  you  tell  the  committee  Avhat  took  place  on  that 
occasion  ? 

Mr.  Logan.  Mr.  Harney  visited  me  in  the  early  forenoon  and  asked 
me  if  I  could  go  to  Boston  this  afternoon,  and  I  said,  "Yes,  but  what 
for?"  He  said,  "I  wanted  you  to  meet  a  liaison  officer  between  the 
Government  and  the  State  of  Massachusetts."  And  he  said,  "Mr, 
Eoddy  is  going  tomorrow." 

So  I  said,  "Oh,  that's  fine.  I'll  wait  and  go  with  Mr.  Eoddy  to- 
morrow." And  he  said,  "Oh,  no,  no.  We'll  go  today  because  he 
doesn't  want  to  see  both  of  you  together." 

So  I  called  Mrs.  Logan  and  asked  if  she  wanted  to  go  take  a  ride  to 
Boston  and  she  agreed,  and  we  went  to  Boston  at  2  o'clock. 

Mr.  Wright.  I  am  not  quite  certain  of  this.  Mr.  Chairman,  may  I 
ask  a  question  ?  I  am  not  quite  certain  whom  Mr.  Harney  wanted  you 
to  meet.   A  liaison  officer  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  AYright.  Between  what? 

Mr.  Logan.  The  Government  and  the  State  of  Massachusetts. 

Mr.  Wright.  Between  the  U.S.  Government  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  Wright.  He  wanted  you  to  meet  a  liaison  officer  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  Wright.  Between  the  U.S.  Government  and  the  State  of  Mas- 
sachusetts ? 

Mr.  Logan.  That's  right,  sir. 

Mr.  Wright.  Did  he  identify  it?  Would  this  be  the  Bureau  of 
Public  Roads,  or  what? 

Mr.  Logan.  No,  he  didn't  specify  anything  of  that  sort.  I  knew  it 
was  a  Government  project,  so  it  didn't  occur  to  me  to  be  anything 
unusual. 

Mr.  Wright.  But  he  did  say  he  wanted  you  to  meet  a  liaison  officer? 

Mr.  Logan.  That's  right. 

Mr.  Wright.  Between  the  U.S.  Government  and  the  goveiTiment 
of  Massachusetts  ? 

Mr.  Logan.  That's  right. 

Mr,  Wright.  And  Mr.  Roddy  was  going  up  to  meet  this  same  man 
on  the  following  day  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  Wright.  But  he  wanted  you  to  go  on  that  day  in  that  this  per- 
son would  want  to  talk  to  you  separately  ? 

Mr.  Logan.  That's  right. 

Mr.  Wright.  Thank  you. 

Mr.  May.  Mr,  Harney  told  you  to  be  up  there  at  2  o'clock  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  So  you  contacted  Mrs.  Logan  and  both  of  you  rode  up  to 
Boston  ? 
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Mr.  Logan.  Yes.  And  we  had  some  difficulty  finding  a  place  to 
park,  so  we  didn't  get  there  until  2 :30, 

]\Ir.  May.  Did  Mr.  Harney  tell  you  where  to  go  ?  Did  he  give  you 
the  name  of  anybody  ? 

Mr.  Logan.  Yes,  he  did.  He  gave  us  the  name  of  James  O'Connell 
and  the  the  address. 

Mr.  May.  11  Beacon  Street,  Boston? 

Mr.  Logan.  Yes.     And  I  was  to  meet  him  at  2. 

Mr.  May.  You  had  some  difficulty  parking  that  day  ? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  AYliat  time  did  you  get  to  Mr.  O'Connell's  office? 

Mr.  Logan.  At  about  2 :30. 

Mr.  ^Iay.  And  what  happened  then?  Did  you  talk  to  his  secre- 
tary? 

Mr.  Logan.  I  talked  to  his  secretary  and  she  said  Mr.  O'Connell 
was  at  the  statehouse  and  she  expected  him  back  momentarily. 

Mr.  May.  When  you  talked  with  the  secretary,  what  did  you  say 
to  the  secretary  ? 

Mr.  Logan.  I  said,  I  am  Mr.  Logan.  I  have  an  appointment  with 
Mr.  O'Connell."  She  said,  "Yes,  he  is  expecting  you,  but  he  is  at  the 
statehouse  and  won't  be  back  for  a  few  more  minutes  or  so." 

Mr.  IVLvY.  This  is  an  important  point,  Mr.  Chairman.  Mr.  Harney 
told  Mr.  Logan  to  get  up  to  see  Mr.  O'Connell  at  2  o'clock  that  day. 
Mr.  Logan  didn't  make  any  appointment,  but  when  he  got  to  the  office 
he  was  expected  at  the  office.  Obviously  somebody  else  told  O'Con- 
nell's office  that  you  would  be  there. 

What  happened  then  ? 

Mr.  Logan.  Well,  I  waited  and  waited  mitil  4  before  he  showed 
up.  Several  calls  had  come  in  where  she  had  told  him  that  I  was  here 
and  was  waiting  for  him,  and  he  intimated  he  would  be  back  shortly, 
but  he  did  not  get  back  until  4. 

Mr.  May.  What  happened  to  Mrs.  Logan  ? 

Mr.  Logan.  She  was  sitting  in  a  car  somewhere  on  Beacon  Street 
somewhere. 

]Mr.  May.  And  Mr.  O'Connell  eventually  came  ? 

Mr.  Logan.  He  came  around  4  o'clock. 

Mr.  May.  Whut  happened  then  ? 

Mr.  Logan.  He  asked  me  into  his  office  and  closed  the  door  in  back 
of  him  and  wanted  to  know  what  business  I  was  in.  And  I  told  him. 
And  he  wanted  to  know^ — the  telephone  rang  and  he  had  to  talk  to 
somebody  at  the  statehouse,  and  I'm  sitting  across  the  desk  from  him 
and  I  can't  help  but  hearing  what  is  going  on,  and  I  began  to  think 
something  is  wrong  here,  but  I  didn't  know  what.  So  when  he  got 
done  I  said,  "You're  not  a  government  officer,  are  you?"  He  says 
"No."  So  I  said,  "Well,  why  did  Mr.  Harney  give  me  the  impres- 
sion you  were?"  And  he  said,  "Oh,  I  haven't  the  slightest  idea  why 
he  should  do  that."  And  I  said,  "Well,  he  did."  He  said,  "I'm  just 
a  hard-working  lawyer  looking  for  a  job.  Now  would  you  like  me 
to  represent  you?" 

And  about  that  time  the  telephone  rang  again  and  he  had  some  more 
talk  with  somebody  at  the  statehouse  about  committees,  and  chair- 
men, and  so  forth.  I  can't  tell  you  the  names  of  the  people  he  talked 
with.     And  after  a  little  while,  he  asked  to  be  excused  because  he  had 
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a  calendar  date  on  his  desk  and  had  to  call  somebody  about  an  evening 
nieetino:  that  was  to  be  held  someplace. 

Mr.  May.  AVere  yon  impressed  that  Mr.  O'Connell  seemed  to  be  a 
"busy  man  ? 

Mr,  LcxjAN.  Yes.  He  gave  me  to  understand  that  he  knew  his  way 
around.  And  when  he  asked  me,  do  you  want  me  to  represent  you, 
I  figured  I  didn't  have  a  lawyer,  my  lawyer  is  a  Rhode  Island  lawyer, 
I  didn't  have  a  Massachusetts  lawyer,  so  I  couldn't  do  any  better  than 
take  him.     So  I  said  yes. 

He  said,  "AVell,  I  will  call  up  my  secretary  and  we  will  make  up  a 
little  contract." 

So  she  had  typed  up  a  contract  saying  that  he  w^as  to  represent  me. 
And  I  signed  it. 

Mr.  May.  Did  he  mention  anything  about  a  fee  ? 

Mr.  Logan.  Nothing  in  the  contract  about  fee. 

And  he  said  then,  "I^Hiat  do  you  want  me  to  do  for  you  ?" 

And  I  said,  "I  want  you  to  do  the  best  you  possibly  can  for  me." 

And  he  said,  "That  is  only  natural.'' 

By  this  time  the  line  was  to  go  through  the  building. 

And  I  said,  "I  would  like  to  get  back  what  I  paid,  plus  what  it  cost 
me  to  get  in  and  what  it  cost  me  to  get  out." 

Mr.  May.  That  is  all  there  was  to  that  meeting?  You  had  re- 
tained Mr.  O'Connell,  you  left,  and  called  Mrs.  Logan  and  went  back 
home  ? 

Mr.  Logax.  Yes. 

Mr.  May.  Later,  did  you  receive  a  letter  dated  April  30,  1959,  from 
the  department  of  public  works? 

Mr.  Logan.  Yes,  I  did. 

Mr.  May.  Notifying  you  that  they  had  received,  the  department  had 
received,  a  letter  date/ April  28,  1959,  from  Mr.  O'Connell  advising 
the  department  that  he  represented  you  ? 

Mr.  Logan  (reading)  : 

Unless  we  hear  to  the  contrary  we  shall  assume  that,  if  and  when  the  taking 
is  made,  negotiations  will  be  carried  on  with  your  attorney — 

signed  Herbert  Dodge. 

Mr.  May.  You  were  concerned  about  how  much  of  your  property 
w^ould  be  taken  and  what  the  status  was,  and  you  yourself  made  some 
effort  to  find  out? 

Mr.  Logan.  We  had  to  move,  and  I  was  looking  around  for  some 
other  place.  But  I  couldn't  make  any  progress  because  I  didn't  know 
when  and  how.  So  it  was  rather  difficult  for  us  to  make  any  agree- 
ment with  any  other  place.  And  there  were  several  other  places  that 
were  suitable  for  us  in  Ehode  Island. 

Mr.  May.  What  did  you  do? 

Mr,  Logan.  Well,  I  made  inquiries  myself  as  to  where  the  highway 
was  going  to  go  through,  and  so  forth.  And,  finally,  Mr.  Harney 
called  on  me  and  told  me  that  a  change  had  been  made,  the  line  was 
going  to  zigzag  a  little  and  they  were  going  to  move  the  line  instead 
of  taking  the  buildings. 

Mr.  May.  So  the  taking  itself  had  changed  ? 

Mr.  Logan.  Yes. 

Mr,  May.  And  at  that  time  the  State  was  only  going  to  take  a  small 
portion  ? 
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Mr.  Logan.  Yes. 

Mr.  May.  But  you,  yourself,  had  made  efforts  at  the  department 
of  public  works  office  at  Taunton  and  again  in  Boston  ? 

Mr.  Logan.  Yes ;  I  went  there  to  find  out  exactly  what  was  cooking. 

]Mr.  May.  Did  you  ever  call  Mr.  O'Connell  and  ask  him  to  find  out? 

Mr.  Logan.  No,  sir. 

Mr.  May.  Sometime  in  1960  you  learned  how  much  money  the  State 
was  going  to  offer  you  for  the  property?     How  did  you  learn  that? 

Mr.  Logan.  I  learned  that  through  Mr.  Harney.  He  came  and  said 
the  changes  had  been  made;  they  came  through  the  building  or  the 
site  of  the  land;  they  were  taking  some  of  the  land,  and  it  was  going 
to  be  $10,000. 

Mr.  May.  How  did  he  say  that  ? 

Mr.  Logan.  He  said,  "of  course,  Jim  wants  30  percent." 

Mr.  May.  Did  Mr.  Harney  sav,  "Jim  and  I  have  arrived  at 
$10,000"? 

Mr.  Logan.  Yes;  he  did. 

Mr.  May.  And  he  asked  you  what  you  thought  of  that  ? 

Mr.  Logan.  Yes.  I  didn't  think  there  was  anything  too  much 
wrong  with  that. 

Mr.  JVL^Y.  That  seemed  satisfactory  to  you.  ibid  Harney  said  that 
Jim  Avould  expect  30  percent  of  that  ? 

Mr.  Logan.  Yes ;  he  did. 

Mr.  May.  Just  to  establish  time,  the  record  shows  that  the  board 
of  commissioners  voted  October  4,  1960^  to  make  a  settlement  with  Mr. 
Logan  for  $10,000.     Did  you  get  your  money  promptly  ? 

Mr.  Logan.  No  ;  I  didn't. 

Mr.  :\LvY.  What  did  you  do  about  that  ? 

Mr.  Logan.  I  had  to  go  after  it  myself.  I  made  several  efforts  to 
get  it.  I  went  to  the  State  department  of  public  works  and  found  that 
I  liad  been  delinquent  in  not  going  after  it  earlier. 

Mr.  May.  Did  you  first  go  to  Mr.  O'Connell  to  see  what  he  could 
do  about  getting  it  ? 

Mr.  Logan.  Yes;  I  did.  I  called  his  secretary  several  times  and 
told  him  that  he  ought  to  do  something  about  it,  and  he  said  he  was 
doing  something,  but  I  never  got  any  precise  action. 

Mr.  May.  Did  you  go  to  Mr.  O'Connell  personally  to  ask  liim  to  do 
something  for  you  ? 

Mr.  Logan.  I  went  to  his  office,  but  never  got  him.  I  think  I  went 
to  his  office  tw^ice.  And  while  I  was  in  Boston  I  went  on  to  tlie  State 
department  of  public  works  and  saw  the  department  that  was  han- 
dling that,  and  one  of  the  ladies  said  that  I  was  rather  delinquent, 
everything  had  been  taken  care  of — "What  is  the  matter  with  you, 
being  so  slow  coming  along?"  And  I  told  her  that  it  was  being 
handled  by  my  attorney. 

Mr.  May.  Mr.  Logan,  wasn't  there  an  occasion  when  you  discussed 
these  matters  with  Mr.  O'Connell  during  the  investigation  that  was 
being  conducted  ? 

Mr.  Ix)GAN.  Yes ;  there  w^as. 

Mr.  May.  What  happened  on  that  occasion  ? 

Mr.  Logan.  He  asked  me  to  go  slow  on  the  money,  that  he  didn't 
want  to  do  it  himself.  So  I  can't  go  in  and  say,  "Process  Logan,"  be- 
cause it  might  throw  some  suspicion  on  it;  he  would  rather  if  I  did 
anything  on  it  I  do  it  on  my  own  rather  than  him  do  it. 
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Mr.  May.  In  other  words,  you  went  to  your  attorney,  Mr.  O'Connell, 
to  ask  him  to  move  this  thing  along  a  little  better  and  he  said,  "Well, 
there  are  investigations  being  conducted  now,"  and  he  didn't  want  to 
push  it  because  if  he  did  it  might  throw  some  suspicion  on  him. 

So  instead  of  Mr.  O'Connell  doing  it,  he  suggested  you  go  ahead  ? 

Mr.  Logan.  Yes. 

Mr.  Cramer.  If  he  wasn't  even  willing  to  collect  the  money,  what 
was  he  doing  to  earn  his  money  of  30  percent  of  $10,000  ? 

Mr.  Logan.  He  really  didn't  do  anything,  I  finally  had  to  do  some- 
thing myself. 

Mr.  Cramer.  He  collected  the  fee,  did  he  ? 

Mr.  Logan.  Yes.    Incidentally,  the  check  was  made  out  to  him. 

Mr.  Cramer.  I  will  ask  the  staff,  is  that  the  policy  of  the  State  to 
make  the  check  payable  to  the  State  when  the  State  takes  land  ? 

]\Ir.  May.  The  check  is  made  out  to  both  the  attorney  and  to  the 
owner ;  is  that  right  ? 

Mr.  Logan.  No.  In  my  letter  of  April  30,  it  said  unless  we  hear 
to  the  contrary,  we  shall  assume  that  if  and  when  the  taking  is  made, 
negotiations  will  be  carried  on  with  your  attorney.  So  the  check 
was  made  out  to  him. 

Let  me  take  that  back.  The  check  was  made  out  to  me,  but  given  to 
him. 

Mr.  Wright.  Made  out  to  you  but  given  to  him.  In  the  meanwhile, 
O'Connell  had  apparently  filed  with  the  appropriate  department  in 
the  State  this  statement  you  signed  appointing  him  your  attorney 
when  you  first  were  in  his  office  ? 

Mr.  Logan.  Yes.  He  made  calls  on  me  back  in  November  of  1960, 
and  he  wanted  me  to  go  to  Taunton  and  sign  the  papers,  and  so  forth. 
We  had  a  mortgage  on  the  building. 

Mr.  Wright.  Where  is  this  ? 

Mr.  Logan.  In  Taunton. 

Mr.  Wright.  Is  that  the  name  of  a  town  ? 

Mr.  Logan,  Yes,  sir.    That  is  where  the  recording  was. 

Mr.  Wright.  I  see. 

Mr.  Cramer.  For  what  consideration  did  you  give  Mr,  O'Connell 
30  percent  of  the  fee,  if  he  didn't  render  any  services  for  you? 

Mr.  Logan.  I  didn't  pay  him  30  percent,  incidentally, 

Mr,  Cramer,  You  compromised  it? 

Mr,  Logan.  No.  I  just  asked  him  how  much  I  owed  him,  and  he 
said,  "How  about  $2,000?"  and  I  gave  him  a  check  for  $2,000. 

Mr.  Cramer.  So  you  paid  him  $2,000  instead  of  the  30  percent  he 
was  entitled  to  ? 

Mr.  Logan.  Yes. 

Mr.  Cramer.  Wliy  do  you  feel  that  he  was  entitled  to  $2,000  in- 
stead of  30  percent  when  he  had  rendered  no  services? 

Mr.  Logan,  Well,  I  felt  that  he  was  responsible  for  some  of  the 
work  he  done, 

Mr,  Cramer,  Like  what?    It  was  settled  out  of  court,  wasn't  it? 

Mr,  Logan.  Yes. 

Mr.  ScHERER,  How  much  of  the  land  did  they  take? 

Mr,  Blatnik,  If  you  will  save  your  questions  until  the  staff  is 
through,  I  think  it  will  save  some  time, 

Mr.  ScHERER.  Had  you  gone  into  valuation? 
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Mr.  ]\L\Y.  No.  This  whole  thing  has  changed,  Congressman,  in- 
stead of  taking  all  of  the  land  they  just  took  a  small  portion. 

Mr.  ScHERER.  I  was  going  to  see  if  he  got  too  much  for  the  land 
they  did  take.  He  wanted  only  $30,000  for  his  whole  building  and 
I  understand  that  they  paid  him  $10,0(X)  for  a  slice  of  land  and  he 
moved  out. 

Mr.  Mat.  The  department  of  public  works  showed  that  E.  Hopkins, 
for  the  department,  on  April  4,  1960,  submitted  an  appraisal  for  $10,- 
000.  That  was  approved  by  E.  Stevens  of  the  department  for  $10,000. 
Ernest  T.  Collins  on  March  12,  1960,  appraised  the  property  at 
$12,000.  Joseph  L.  Schwartz  on  February  4,  1960,  appraised  the 
property  for  $1,678.60. 

Mr.  ScHERER.  That  is  what  I  mean.    He  did  render  service. 

Mr.  Wright.  Are  these  other  men  fee  appraisers? 

Mr.  May.  Yes.  Hopkins  is  the  appraiser  for  the  Department,  and 
Collins  and  Schwartz  are  the  fee  appraiser. 

Mr.  Cramer.  And  there  was  a  $9,000  difference,  approximately, 
between  the  two  appraisers  ? 

Mr.  Scherer.  He  earned  his  money  for  the  legal  influence? 

Mr.  Cramer.  That  is  pretty  good  if  you  can  get  it  up  from  a  mini- 
mum to  the  maximum  appraisal. 

Mr.  Blatxik.  I  think  we  should  make  the  record  first  and  not  make 
decisions  and  judgments  on  rather  incomplete  circumstantial  evidence. 

Mr.  Wright.  May  I  inquire,  for  the  clarification  of  the  record,  the 
department  file  shows  that  E.  Hopkins,  the  department  appraiser, 
established  a  $10,000  appraisal ;  is  that  correct  ? 

Mr.  ]\L\T.  Yes,  sir. 

Mr.  Wright.  Subsequently  two  fee  appraisers  appraised  it,  and  one 
of  them  said  it  was  worth  $12,000 ;  is  that  correct  ? 

Mr.M\Y.  $12,000. 

Mr.  Wright.  And  another  said  it  was  worth  how  much  ? 

Mr.  May.  $1,678.60.  I  might  mention  that  the  re\iew  board  on 
April  6, 1960,  handed  down  its  figure  of  $10,000. 

Mr.  Scherer.  You  can  expect  that  from  a  review  board.  I  started 
to  ask  questions  on  this  very  subject,  because  I  understood  that  Mr. 
O'Connell  had  earned  his  fee  not  as  a  lawyer  but  as  an  influence 
peddler. 

What  part  of  your — they  didn't  take  your  building  which  you 
asked  $30,000  for? 

Mr.  LoGAX.  They  took  j^art  of  my  parking  lot. 

Mr.  Scherer.  What  was  the  size  of  your  parking  lot  ? 

Mr.  LoGAX.  Well,  they  fixed  it  so  that  we  may  not  be  able  to  get 
in  when  this  thing  is  finished.  And  for  your  information,  I  would 
like  to  say  that  had  I  known  then  what  I  know  now,  I  wouldn't  have 
settled  for  $10,000,  because  they  almost  put  us  out  of  business  while 
the  construction  was  going  on.    For  weeks  we  couldn't  get  in. 

Mr.  Scherer.  I  understand  that.  That  happens.  But  that  is  not 
the  element  of  damages  in  settling  a  claim. 

Mr.  LoGAx.  Those  were  the  punitive  damages  that  we  could  have 
claimed. 

Mr.  Scherer.  How  much  of  your  parking  lot  did  they  take  ?  Wliat 
was  the  size  of  the  parking  lot  ? 

Mr.  LoGAX.  I  don't  know  in  square  feet. 

Mr.  Scherer.  Wliat  part  of  the  parking  lot  did  they  take  ? 
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Mr.  Logan.  In  front  of  the  building,  to  prevent  us  from  building 
in  front  of  our  building. 

Mr.  SciiERER.  Prevented  you  from  adding  some  improvements  to 
the  front  of  your  building  'i 

Mr.  Logan.  That  is  right. 

Mr,  ScHERER.  So  they  took  part  of  your  parking  space  otl'  your  front 
lot? 

Mr.  Logan.  Yes. 

Mr.  SciiERER.  How  nnieh  did  they  take  ? 

Mr.  Logan.  I  don't  know  in  square  footage;  I  really  don't  know. 

Mr.  ScHERER.  About  10  feet,  5  feet  off  ? 

Mr.  Logan.  No,  they  took  a  good  slice. 

Mr.  ScHERER.  Approximately,  sir. 

Mr.  Logan.  Well,  it  was  from  an  angle 

Mr.  May.  Mr,  Chairman,  I  might  say  this :  We  are  going  to  have 
as  witnesses  Mr.  Cohen,  we  are  going  to  have  Mr,  Schw^artz,  we  will 
hear  from  Mr,  Beasley  about  this  property.  So  in  that  area  about 
the  value  of  the  property  we  will  have  a  great  deal  of  information 
later.    And  much  of  it  isn't  known  to  Mr,  Logan, 

Mr.  ScHERER.  I  just  wanted  to  get  this.  They  only  took  part  of  the 
front  of  your  lot,  right  ? 

Mr.  Logan.  Right, 

Mr,  SciiERER,  And  that  you  used  for  parking? 

Mr,  Logan,  Yes. 

Mr.  ScHERER.  Did  they  take  half  of  it? 

Mr.  Logan.  No,  they  took  a  third  of  it. 

Mr.  ScHERER.  And  how  many  cars  did  you  usually  park  there? 

Mr.  Logan.  Ten  to  twelve. 

Mr.  ScHERER.  Ten  to  twelve  cars,  and  they  took  a  third  of  it.  I 
think  Schw^artz  was  right— a  thousand  dollars. 

Mr.  Bl/VTNik.  Mr.  May? 

Mr.  May.  Mr.  Logan,  about  October  of  1960  you  were  interviewed 
by  representatives  of  the  Federal  Bureau  of  Investigation? 

Mr.  Logan.  Yes,  sir. 

Mr.  May.  Thereafter  did  you  receive  a  visit  from  Mr.  Harney  ? 

Mr.  Logan.  Yes,  I  did. 

Mr.  May.  What  happened  at  that  time  ? 

Mr.  Logan.  Well,  I  also  attended  a  grand  jury  investigation — there 
were  two  of  them — and  then  between  the  two  I  was  called  on  by  Mr. 
Harney,  and  evidently  he  had  been  investigated,  and  he  assured  me 
that  everything  was  all  right,  and  he  was  very  friendly  with  all  the 
people  in  the  FBI,  they  played  football  together,  and  so  forth,  and 
things  were  coming  along  all  right ;  that  I  would  be  getting  my  money 
shortly. 

At  that  particular  time  the  warrant  office  had  another  summons  for 
me,  at  that  particular  time.    Two  days  later  I  had  another  one. 

Mr.  Wright.  At  this  point,  I  want  to  make  it  real  clear,  he  did  not 
say  lie  was  a  personal  friend  of  J.  Edgar  Hoover ;  did  he  ? 

^Ir.  Logan.  No. 

Ml-.  Wright,  I^t's  get  that  clear,  because  somebody  might  come 
out  in  the  new^spapers  with  Harney  claiming  that  he  was  a  good  friend 
of  J,  Edgar  Hoover, 
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Mr.  Edmondson.  I  think  the  practice  is  to  say  that  the  witness 
cLaimed  to  be  a  friend,  the  practice  is  to  say  that  a  prominent  public 
official  is  linked  with  him.  I  think  that  is  the  prevailing  newspaper 
practice. 

Mr.  Wright.  Eight.  I  don't  want  J.  Edgar  Hoover  linked  to  this 
fellow,  let's  make  it  real  clear. 

Mr.  May.  Along  that  line,  Mr.  Congressman,  when  we  talked  to 
Mr.  Harney  about  these  matters  Mr.  Harney  pointed  out  what  a 
great  friend  he  was  of  Congressman  John  Blatnik. 

Mr.  Blatnik.  He  was  probably  thinking  of  the  old  song,  "Frankie 
and  Johnnie,''  and  all  of  a  sudden  we  l)ecome  kinfolks. 

Mr.  May.  I  want  to  get  this  in  detail,  Mr.  Logan. 

You  have  been  talked  to  by  a  number  of  investigators,  and  you  had 
been  called  before  the  grand  jury.  Mr.  Harney  came  to  visit  you. 
In  essence,  he  told  you  that  he  was  friends  with  everybody,  nothing- 
would  come  of  these  investigations,  you  had  nothing  to  worry  about, 
and  you  would  get  your  money. 

Mr.  Logan.  That  it  was  on  its  way.     But  it  wasn't. 

Mr.  May.  Did  he  also  mention  to  you  that  he  had  not  told  you  that 
Mr.  O'Connell  was  a  liaison  man  ? 

Mr.  Logan.  Yes.  He  told  me  that  he  told  the  FBI  that  he  men- 
tioned 10  names  to  me.     And  I  said,  "You  didn't." 

Mr.  Blatnik.  How  many  did  he  mention  to  you  ? 

Mr.  Logan.  Just  one. 

Mr.  Blatnik.  And  that  was  Mr.  O'Connell  ? 

Mr.  Logan.  Mr.  O'Connell. 

Mr.  JNIay.  When  Harney  said,  "I  mentioned  10  names  to  you,"  what 
did  you  say  ? 

Mr.  Logan.  I  said,  "No,  you  did  not,  you  only  mentioned  one." 
But  he  said,  "In  talking  with  the  FBI,  I  talked  fast.  Maybe  you 
only  got  one  of  them." 

Mr.  May.  He  told  you  that  he  had  told  the  FBI  that  he  had  talked 
fast  and  you  only  caught  1  name  out  of  the  10  ? 

Mr.  Logan.  Yes. 

Mr.  May.  And  you  also  caught  the  address  ? 

Mr.  Logan.  He  only  gave  me  one  of  them. 

Mr.  May.  He  only  gave  you  one.  And  then  you  testified  before  the 
grand  jury  again  ? 

Mr.  Logan.  Yes. 

Mr.  May.  Shortly  after,  that,  did  you  get  a  telephone  call  ? 

Mr.  Logan.  It  was  in  between  the  two. 

Mr.  May.  In  between  the  two  grand  jury  appearances  did  you 
receive  a  telephone  call  from  Mr.  Harney  ? 

Mr.  Logan.  Yes. 

Mr.  May.  How  did  that  go  ? 

Mr.  Logan.  He  called,  and  my  secretary  answered  it,  and  he  said, 
"This  is  Frank.';  And  she  said,  "Frank  who?"  And  he  said,  'You 
know.  Jim's  friend."  And  she  still  did  not  know.  So  she  turned 
it  over  to  me.     So  I  did  not  know  who  he  was  either. 

And  he  said,  "Frank  Harney.  I  am  up  on  Koosevelt  Avenue.  I 
want  you  to  come  up  to  see  me.     I  am  in  a  white  Cadillac." 

I  said,  "Why  don't  you  come  down  ?" 

He  said,  "No,  I  want  you  to  come  up  and  see  me." 


124    KIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  IVIASSACHUSETTS   . 

So  I  went  up. 

Mr.  May.  Excuse  me,  Mr.  Looan.  You  received  a  telephone  call 
from  Mr.  Harney  ? 

Mr.  Logan.  Yes. 

Mr.  ]VL\Y.  Who  said,  "I  am  sitting  up" — where  'i 

Mr.  Logan.  In  a  white  Cadillac  up  on  Eoosevelt  Avenue. 

Mr.  May.  And  was  that  very  far  from  your  place  of  business  ? 

Mr.  Logan.  No.    But  it  was  out  of  sight. 

Mr.  May.  He  asked  you  to  come  up  and  see  him  ? 

Mr.  Logan.  Yes.    It  was  less  than  5  minutes'  walk. 

Mr.  May.  So  wwhat  happened  ?     Did  you  go  ? 

Mr.  Logan.  I  walked  up  there. 

Mr.  May.  Was  your  secretary  disturbed  at  that  time  ? 

Mr.  Logan.  She  was,  she  watched  me  go  up  there  and  saw  me  get 
out  of  sight  and  began  to  worry. 

Mr.  May.  She  watched  you  disappear  ? 

Mr.  Logan.  Yes. 

Mr.  May.  Why  was  she  worried  ? 

Mr.  Logan.  Well,  she  knew  that  there  were  scandals  going  on  about 
this  time,  I  had  been  to  the  grand  jury — and,  incidentally,  she  was 
called  to  the  next  one. 

Mr.  May.  So  you  left  your  office  and  walked  up  the  hill.  "Wliat  is 
that.  Main  Street? 

Mr.  Logan.  Yes. 

Mr.  May.  To  Roosevelt  Avenue  ? 

Mr.  Logan.  Yes. 

Mr.  May.  And  turned  left  on  Roosevelt  ? 

Mr.  Logan.  Right. 

Mr.  May.  And  proceeded  to  the  Massachusetts  line? 

Mr.  Logan.  No.  He  was  in  Rhode  Island,  Roosevelt  Avenue, 
Rhode  Island. 

Mr.  May.  He  was  in  Rhode  Island  ? 

Mr.  Logan.  Yes. 

Mr.  Cramer.  That  was  as  far  as  you  have  got  to  go  to  get  across 
the  line? 

Mr.  Logan.  We  were  almost  on  the  line. 

Mr.  Cramer.  He  was  in  another  State,  across  the  line? 

Mr.  Logan.  Yes. 

Mr.  May.  What  sort  of  area  was  this,  a  railroad  track? 

Mr.  Logan.  The  railroad  track  goes  across,  and  the  main  line  goes 
right  by  our  ]:)lace,  and  there  is  also  a  spur  track  that  crosses. 

Mr.  May.  Was  he  sitting  there  in  a  white  Cadillac? 

Mr.  Logan.  Yes. 

Mr.  May.  What  did  he  say  when  you  approached? 

Mr.  Logan.  He  asked  me  to  sit  down.  I  sat  with  him.  I  didn't 
think  that  he  could  do  anything  to  me.  I  was  a  little — not  frightened, 
but  I  was  interested  in  why  he  wanted  me  to  come  up  there. 

Mr.  May.  Wliat  could  make  you  frightened,  any  previous  experi- 
ence ? 

Mr.  Logan.  Well,  I  had  already  testified  before  the  grand  jury, 
and  I  thought  he  had  something  he  might  want  to  do  to  me  for  doing 
that.  But  lie  was  very  affable  and  smiled  about  things  and  told  me 
that  he  had  also  been  an  investigator. 
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Mr.  May.  Mr.  Logan,  Avhen  we  discussed  this  matter  with  you  in 
Boston  you  told  us  this,  you  said  when  you  approached  the  car  Frank 
Harney  said,  "Come  in  and  sit  down,"  and  you  said  you  were  happy 
to  do  that  because  you  felt  that  he  couldn't  hit  you  when  you  were 
sitting  down. 

Mr.  Logan.  Yes. 

Mr.  May.  And  it  seemed  to  me  to  be  a  kind  of  a  peculiar  way  to 
handle  the  right-of-way  program. 

Mr.  Logan.  Well,  I  wondered  why  he  should  go  up  there  and  why 
he  shouldn't  come  clown  and  see  me.  And  I  told  him  I  was  a  little 
bit:  interested.  And  I  wasn't  afraid  of  him;  I  didn't  want  him  to 
think  I  was  afraid  of  him. 

Mr.  May.  You  were  alert? 

Mr.  Logan.  Yes. 

Mr.  Cramer.  South  of  the  border,  I  can  understand  that. 

Mr.  Blatnik.  May  I  say  as  a  side  commentary  that  it  is  hard  to 
understand  why  a  businessman  would  have  a  rendezvous  in  a  clandes- 
tine, surreptitious  meeting  with  an  employee  of  the  State  highway 
department,  and  in  an  atmosphere  of  fear,  real  fear,  fear  of  physical, 
personal  harm — is  that  correct,  is  that  the  way  you  felt? 

Mr.  Logan.  Yes. 

Mr.  Blatnik.  You  wouldn't  have  been  surprised  at  all  had  he  at- 
tacked you  or  assaulted  you  ? 

Mr.  Logan.  No,  but  I  would  have  been  ready. 

Mr.  May.  How  old  are  you,  Mr.  Logan  ? 

Mr.  Logan.  Seventy. 

Mr.  May.  What  sort  of  a  person  is  Mr.  Harnej?^,  small  build? 

Mr.  Logan.  No,  he  is  a  heavy  man,  much  heavier  than  I  am,  and 
younger. 

Mr.  May.  What  did  Mr.  Harney  have  to  say  ? 

Mr.  Logan.  He  went  through  his  story  about,  I  am  being  investi- 
gated, and  how  everything  is  all  right,  he  was  very  friendly  with 
everybody  that  was  in  there,  and  nothing  was  going  to  come  of  it, 
and  I  needn't  to  worry  about  anything,  my  money  was  on  the  way — 
which  it  wasn't — and  I  wouldn't  hear  any  more  about  it.  And  2 
days  later  I  got  another  summons. 

Mr.  May.  Once  again,  it  was  to  allay  your  fears  and  tell  you  that 
nothing  was  going  to  come  of  the  investigation  and  that  everything 
was  all  right? 

Mr.  Logan.  Yes. 

Mr.  May.  Did  he  also  mention  again  that  he  had  given  you  a  number 
of  names? 

Mr.  Logan.  He  told  me  that,  and  I  said,  "No,  you  didn't." 

Mr.  May.  He  was  telling  you  how  he  had  answered  the  questions 
put  to  him  ? 

Mr.  Logan.  Yes. 

Mr.  May.  I  want  to  thank  Mr.  Logan  verv  much.  He  has  been  of 
great  aid  to  us.    I  have  no  further  questions. 

Mr.  ScHERER.  Just  one.  You  actually  have  gotten  your  $10,000  for 
those  12  parking  spaces? 

Mr.  Logan.   Yes. 
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Mr.  ScuERER.  Did  Harney  at  the  time  tell  you  when  you  were 
seated  in  that  Cadillac  tl)at  he  knew  you  <rot  a  good  pric^  for  your 
l)ro]:)erty  ? 

Mv.  LOGAX.   Xo. 

Mr.  SniERER.  He  didn't  say  that  to  you  at  any  time  ? 

Mr.  Logan.  Xo. 

Mr.  SciiERER.  At  the  time  that  you  were  south  of  the  border  in 
this  white  Cadillac  with  Mr.  Harney,  do  I  understand  that  he  was 
discussing  with  you  matters  of  your  testimony  before  the  grand  jury? 

Mr.  Logan.  He  knew  what  I  had  said  to  the  grand  jury,  because 
that  was  related  to  him  in  his  investigation  by  the  FBI.  and  he  knew 
what  the  FBI  had  said  to  him  and  what  lie  had  said  to  them,  and  so 
forth,  and  everything  was  all  right. 

Mr.  Wright.  Did  he  try  to  convince  you  at  this  point  that  you 
should  not  have  said 

Mr.  Logax.  He  had  that  in  mind. 

Mr.  "Wright.  Did  you  get  the  impression  that  lie  was  trying  to  con- 
vince you  that  you  should  change  your  testimony  ? 

Mr.  LoGAX'^.  Yes. 

Mr.  Wright.  You  did?  He  was  trying  to  convince  you  to  tell  the 
grand  jury  that  you  were  in  error,  that  he  had  given  you  10  names 
instead  of  1? 

yiv.  LoGAx.  Yes,  sir. 

Mr.  Wright.  And  you  think  this  was  the  purpose  of  his  wanting 
to  talk  with  you? 

Mr.  LoGAX'.  I  believe  so,  although  I  don't  think  he  knew  there  was 
going  to  be  another  grand  jury. 

Mr.  Wright.  Yet  he  was  hopeful  that  if  you  were  questioned  again 
on  the  matter,  he  could  convince  you  to  say  that  he  had  given  you  the 
names  of  a  number  of  attorneys  rather  than  one  ? 

Mr.  Logan.  That  is  right. 

Mr.  Blatnik.  In  other  words,  he  was  trying  to  get  you  to  perjure 
yourself  the  way  he  had,  apparently,  perjured  himself,  is  that  cor- 
rect ? 

Mr.  Logan.  Yes. 

]Mr.  Wright.  At  any  time  did  you  ever  question  Mr.  Harney  as  to 
Avhy  he  had  identified  Mr.  O'Connell  as  a  liaison  officer? 

Mr.  Logan.  I  asked  him  that  question  myself  once,  and  he  said, 
"I  don't  recall  ever  telling  you  that." 

Mr.  Wright.  Apparently  he  was,  as  the  chairman  said,  trying  to 
get  you  to  perjure  yourself  as  he  had  done  himself  ? 

Mr.  LoGAN^.  Yes. 

Mr.  Cook.  Did  I  understand  you  to  say,  sir,  that  he  had  knowledge 
of  your  testimony  before  the  grand  jury  ? 

Mr.  LoGAx.  Yes. 

^Ir.  Cook.  He  knew  what  you  had  testified  to  ? 

Mr.  LoGAx.  He  knew  everything  I  had  said.  I  don't  know  why. 

Mr.  Cramer.  What  I  was  getting  at,  how  did  he  find  out  ?  Did 
you  know  who  he  had  gotten  the  information  from  ? 

Mr.  Logax.  He  talked  as  though  he  had  been  there. 

Mr.  Cramer.  I  understand  information  before  the  grand  jury  is 
supposed  to  be  secret.  And  I  wondered  what  his  funnel  of  informa- 
tion was  to  the  grand  jury.     Did  he  say  ? 
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Mr.  LoGAX.  No.  He  seemed  to  know  about  whut  I  had  said. 
Mr.  ScHERER.  He  naturally  would,  because  the  prosecutor  always 
says,  "'Now,  Mr.  Logan  said  this,  what  about  it  f  So  he  knows  that. 
Mr.  Bi^TNiK.  He  may  or  may  not  know,  but  he  is  certainly  mighty 
careless  of  the  truth.  Apparently  he  has  got  quite  a  skill  in  giving 
impressions  that  he  knows  people,  calls  people  by  their  first  names, 
calls  the  attorney  general  by  his  first  name  and  then  admits  that 
he  may  not  be  recognized  by  the  attorney  general.  He  is  good  at 
situations,  giving  impressions  that  he  knows  everything  about  it,  and 
impressing  people. 

And  he  tries  to  give  the  impression  that  everything  is  in  good  shape 
and  is  going  to  end  up  all  right.  Is  that  the  impression  he  tried  to 
give  you  ? 

Mr.  Logan.  Yes. 

Mr.  Cramer.  Just  one  more  question. 

You  ended  up  getting  $10,000  for  a  third  of  your  parking  lot  ? 
Mr.  Logan.  Yes. 

Mr.  Cramer.  And  the  parking  lot  would  park  about  12  cars,  is  that 
right  ? 

Mr.  Logan,  Yes. 

Mr.  Cramer.  So  you  got  about  $25  per  parking  space  ? 
Mr.  Logan.  I  would  like  to  tell  you  that  we  didn't  get  enough.     AVe 
were  almost  out  of  business.     My  own  lawyer  in  Rhode  Island  thought 
I  should  have  made  arrangements  for  punitive  damages,  which  Ave 
didn't. 

Mr.  Scherer.  You  mean  because  you  were  discommoded  for  such 
a  long  time  ^ 

Mr.  LoGAx.  We  had  to  go  after  contracts,  to  pull  trucks  that  got 
stuck  in  the  driveway,  and  some  of  the  truckers  refused  to  deliver 
to  us. 

Mr.  Cra3ier.  The  point  is,  though,  you  agreed  to  this  amount  of 
settlement  before  you  knew  what  the  punitive  damages  were  going 
to  be,  so  5'OU  agreed  to  $25  per  single  parking  space,  which  is  a  pretty 
good  price.     So  I  guess  he  did  render  substantial  service. 

Mr.  Logan.  That  is  your  opinion.     I  don't  think  I  got  enough. 
Mr.  Blatnik.  Mr.  Robison  ? 

]Mr.  R()BiS(jN.  Mr.  Chairman,  I  want  to  inquire  of  counsel  whether 
he  is  going  to  identify  at  a  later  time  what  this  grand  jury  was,  was 
it  a  Federal  or  State  inquiry  ? 

Mr.  ]\Iay,  Federal  grand  -jury  in  Boston, 

Mr.  RoBisox.  Will  we  have  more  information  about  the  results  of 
that  later  on  in  these  hearings  ? 

Mr.  May.  Xo,  Congressman.  This  committee  has  never  been  priv- 
ileged, has  never  asked  for  the  I'ecord  of  the  grand  jury.  This  is 
supposed  to  be  confidential,  within  the  grand  jury,  and  we  have  left 
it  right  there. 

Mr.  Robison.  Those  proceedings  are  still  pending  ? 

Mr.  May.  There  have  been  a  number  of  indictments  and  convictions. 

]Mr.  Cramer.  That  was  brought  out  before  our  hearing  started. 

Mr.  ]May.  Tliere  have  been  a  number  of  convictions. 

Mr.  RoBisox.  Was  that  the  last  time  you  saw  Mr.  Harney  ? 

Mr.  Logax.  Yes. 
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]\[r.  Blatnik.  Mr.  Logan,  thank  yon  very  much.  I  want  to  express 
our  appreciation.    You  have  been  very  helpfuL    And  congratuhitions. 

The  next  witness  is  Mr.  Felix  J.  Myette,  Pawtucket,  R.I. 

"Would  3^ou  please  raise  your  right  hand  ? 

Do  you  solemnly  swear  that  the  testimony  you  will  give  before  this 
subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Mteite.  I  do. 

Mr.  Blatnik.  Be  seated. 

Mr.  Mat.  Mr.  Constandy  will  ask  the  questions. 

TESTIMONY  OF  FELIX  J.  MYETTE,  PAWTUCKET,  E.I. 

Mr.  Constandy.  Would  you  give  the  committee  your  occupation, 
please? 

Mr.  Myette.  I  am  a  real  estate  salesman. 

Mr.  Constandy.  And  by  whom  are  you  employed  ? 

Mr.  Myette.  At  the  moment  I  am  unemployed. 

Mr.  Constandy.  At  the  moment  you  are  unemployed  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  Constandy.  With  whom  were  you  employed  ? 

Mr.  Myette.  C.  H.  Lawton  &  Son,  18  East  Avenue,  Pawtucket. 

Mr.  Constandy.  And  for  how  long  had  you  been  employed  by  C.  H. 
Lawton  &  Son? 

Mr.  Myette.  About  7  years. 

Mr.  Constandy.  And  when  did  you  terminate  your  employment 
with  them  ? 

Mr.  Myette.  Last  Friday. 

Mr.  Constandy.  Are  you  a  licensed  real  estate  salesman,  broker, 
or  agent  ? 

Mr.  Myette.  A  licensed  broker  in  the  State  of  Rhode  Island. 

Mr.  Constandy.  You  are  not  licensed  in  the  State  of  Massachu- 
setts, is  that  correct  ? 

Mr.  Myette.  That  is  right. 

Mr.  Constandy.  While  you  were  employed  at  C.  H.  Lawton  &  Son 
did  you  learn  that  the  property  of  the  Damort  Realty  Co.  was  for  sale  ? 

Mr.  Myette.  Yes,  I  did. 

Mr.  Constandy.  Would  you  briefly  describe  the  property  to  the 
committee  ?    Wliat  did  it  consist  of  ? 

Mr.  Myette.  It  consisted  of  about  20,000  feet  of  land,  a  large  stor- 
age shed  for  lumber  of  7,500  feet,  and  another  small  building  that  had 
been  used  as  an  office,  and  a  railroad  siding  that  went  from  a  branch 
through  the  building  to  the  end  of  the  property.  And  that  end  of  the 
property  was  all  fenced  in. 

Mr,  Constandy.  So  as  the  property  was  improved,  it  was  suitable 
for  ]U'etty  much  the  sole  use  for  lumber  ? 

Mr.  Myette.  It  was  designed  for  use  entirely  for  lumber  business, 
yes. 

Mr.  Constandy.  And  in  addition  you  had  a  small  building  which 
had  been  used  as  an  office  ? 

Mr.  Myeti^e.  Yes,  sir. 

Mr.  Constandy.  And  when  you  heard  it  was  up  for  .sale,  what  did 
vou  do  ? 
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Mr.  Myette.  Well,  as  a  matter  of  fact,  I  solicited  the  sale  of  the 
property,  because  it  was  unoccupied  for  quite  some  time,  it  had  been 
occupied  by  Saxonville  Lumber  Co.,  Saxon ville,  Mass. 

Mr,  CoNSTANDY.  They  had  ceased  their  operations  ? 

Mr.  Myette.  Yes. 

Mr,  CoNSTANDY.  Who  did  you  contact  ? 

Mr.  Myette.  Mr.  Busch.  I  called  him,  because  I  thought  it  might 
possibly  be  for  sale. 

Mr,  CoNSTANDY,  And  what  did  he  tell  you  ? 

Mr.  Myette.  He  said,  well,  they  hadn't  made  up  their  minds  what 
they  were  going  to  do,  they  thought  they  might  suspend  operations — 
they  had  suspended  operations,  but  they  had  one  or  two  other  people 
that  miglit  be  interested.  Ancl  he  said  later  on,  "I  will  let  you  know 
what  we  decide  to  do." 

Mr.  CoNSTANDY.  And  did  you  later  speak  to  Mr.  Walter  Webb  ? 

]Mr.  !Myette.  Yes. 

Mr.  CoNSTANDY.  Was  he  not  a  principal  of  the  Damort  Corp.,  the 
company  that  owned  the  property  ^ 

]Mi'.  Myette,  Yes,  he  was,  he  was  the  owner  of  the  Damort  Co. 

]\Ir.  CoNSTANDY.  And  Damort  was  a  realty  holding  company,  wasn't 
it? 

]Mr.  Myette.  As  far  as  I  know,  yes. 

Mr.  CoNSTANDY.  And  the  business  that  operated  from  that  place 
previously  was  the  Saxonville  Lumber  Co,  ? 

]Mr.  Myette.  Yes. 

]Mr,  CoNSTANDY,  Aud  Mr,  Webb  was  an  officer  of  both,  is  that  not 
correct  ? 

Mr.  Myette.  I  am  not  sure  about  that,  but  I  rather  think  he  was, 
Mr.  Busch  was  the  one  I  contacted  in  Saxonville. 

Mr,  CoNSTANDY.  Wlicu  was  that  ? 

]Mr.  Myette.  Oh,  that  would  be  probably  still  in  1057, 

]Mr.  CoNSTANDY.  In  tlie  middle  of  the  year  ^ 

]Mr.  Myette.  I  would  think  so,  yes. 

Mr,  CoNSTANDY,  And  you  subsequently  had  a  couA'ersation  with  ]Mr, 
Webb? 

!Mr.  Myette.  Yes, 

Mr,  CoNSTANDY.  Did  he  list  the  property  with  your  firm  ? 

Mr.  Myette.  Yes,  sir,  he  did. 

]Mr.  CoNSTANDY.  And  did  you  liave  an  agreement  with  him  as  to 
the  commission  that  would  be  paid  in  the  event  you  sold  the  ])roperty 
before  him  ? 

Mr,  Myette.  No,  any  more  tlian  he  wanted  to  know  what  we  worked 
on,  we  worked  on  a  5-percent  commission. 

Air.  CoNSTANDY.  So  it  was  understood  that  if  you  were  successful 
in  selling  the  property  you  would  receive  a  5-percent  commission? 

Mr.  Myetie.  Yes, 

Mr,  CoNSTANDY,  And  the  5  percent  would  be  figured  against  the 
total  gross  sale,  is  that  right  ? 

Mr.  Myette.  Yes. 

Air.  CoNSTANDY.  Did  you  make  an  attempt  to  sell  the  property  ? 

Mr.  Myette.  Yes,  we  did. 

Mr.  CoNSTANDY.  Did  you  obtain  any  offers  for  it  ? 

Mr,  Myette,  Yes,  I  had  got  one  offer,  but  it  was  so  ridiculously 
low  that  I  didn't  even  turn  it  in. 
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Mr.  ( 'oxsTAXDY.  What  was  the  oii'er  ? 

Mr.  Myet-i-e.  If  I  recall  correctly,  it  was  around  $12,000. 
Mr.  CoxsTANDY.  And  who  made  that  ? 

j\Ir.  Myetoc.  The  State  Line  Co.,  Jolm  Bourque,  who  owned  the 
property  adjoining  it. 

Mr.  CoNSTANDY.  They  own  the  adjacent  property  ? 
Mr.  jNIyette.  That  is  right. 

Mr.  CoNSTANDY.  And  they  made  ail  ofl'er  of  $12,000  ? 
Mr.  Myette.  As  I  recall,  that  was  the  figure,  yes. 
]\Ir.  CoxsTANDY.  And  you  didn't  feel  that  was  high  enough  to  trans- 
mit it  to  Mr.  Webb  ? 
Mr.  Myette.  No,  sir. 

]\lr.  CoxsTANDY.  Did  you  receive  any  other  offers  ? 
Mv.  Myette.  Not  that  I  recall,  sir. 
Mr.  CoNSTAXDY.  Did  you  make  an  effort  to  sell  it  ? 
Mr.  Myette.  Well,  we  have  liad  a  sign  on  it,  but  it  being  what  it 
was,  it  wasn't  easy.    As  a  matter  of  fact,  we  have  not  sold  it. 

Mr.  CoxsTAXDY.  After  a  time  did  you  begin  to  hear  rumors  that  a 
new  road  was  going  to  go  through  that  area? 
Mr.  Myette.  Yes,  sir. 

Mr.  CoxsTAXDY.  What  did  that  do  to  your  chance  of  selling  ? 
Mr.  Myette.  First  off,  I  didn't  know  what  was  going  to  happen, 
exactly  where  the  road  was  going.  So  they  had  a  public  hearing  in 
Attleboro,  and  I  attended  that  and  looked  at  the  maps  and  saw  that 
the  road  that  was  intended  then  was  going  right  through  the  middle 
of  the  property. 

Mr.  CoxsTAXDY.  So  there  was  a  good  possibility  that  the  property 
would  be  taken  by  the  State? 
Mr.  Myette.  Entirely:  yes. 

Mr.  CoxsTAXDY.  Had  you  kept  Mr.  Lawton  advised  of  the  fact  that 
you  had  obtained  this  listing? 
Mr.  Myette.  Yes. 

Mr.  CoxsTAXDY.  And  he  knew  you  were  attempting  to  sell  it  ? 
Mr.  Myette.  Yes. 

INIr.  CoxsTAXDY.  Did  you  convey  the  offer  from  Mr.  Bourque  to  INIr. 
Lawton  ? 

INlr.  ISIyette.  I  don't  think  I  did. 

INfr.  CoxsTAXDY.  On  the  basis  of  the  information  you  had,  as  the 
rumors  persisted  that  the  road  was  coming,  did  you  thereafter  have  a 
conversation  or  communication  with  Mr.  Webb  ? 
Mv.  INIyette.  Yes,  sir ;  I  did. 
Mr.  CoxsTAXDY.  What  did  you  tell  him  ? 

Mr.  jMyette.  I  called  him  and  I  told  him  that  I  had  looked  on  the 
map  and  realized  the  road  was  going  through  the  middle  of  the  prop- 
erty, and  I  would  advise  him  to  hang  onto  it,  because  I  thought  the 
State  would  be  the  best  buyer. 

]\Ir.  CoxsTAXDY.  You  thought  the  State  would  be  the  best  buyer? 
INIr.  Myette.  Yes. 

Mv.  CoxsTAXDY.  Would  you  clarify  that  a  little  ? 
INIr.  ]\f  yktte.  In  other  words,  we  had  been  unable  to  sell  the  property, 
and  usually  if  the  ])roperty  is  taken  by  condemnation  the  State  has 
always  been,  to  my  knowledge,  where  there  is  a  question  of  value,  there 
might  be  a  little  discrepancy,  in  other  words,  that  was  the  buyer  in  my 
opinion,  which  we  didn't  have. 
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Mr.  SciiERER.  What,  in  your  opinion,  was  the  reasonable  vahie  of 
this  property  ^ 

Mr.  Myette.  I  haYe  no  idea,  sir.  I  am  not  an  appraiser  and  I  am  not 
qualified  to  say. 

Mr.  SciiERER.  You  said  you  thought  $l^,()Oi;)  was  too  low  'i 

Mr.  Myette.  I  said  it  was  almost  ridiculous. 

Mr.  ScHERER.  So  you  had  some  idea  of  the  Yalue  of  the  property  ? 

Mr.  INIyette.  I  knew  that  it  was  worth  more  than  $12,000 ;  yes,  sir. 

Mr.  ScHERER.  You  had  been  in  the  real  estate  business  how  long  at 
that  time '( 

Mr.  Myette.  About  3  years. 

Mr.  ScHERER.  And  you  haYe  sold  other  properties  during  that  time? 

Mr.  Myette.  Not  too  much  industrial,  mostly  houses. 

Mr.  CoNSTANDY.  ]\Ir.  Scherer,  we  will  haYe  additional  and  probably 
better  eYidence  of  the  value  of  the  property  as  we  go  along  through 
this. 

Mr.  Scherer.  I  just  thought  while  he  was  here,  if  he  had  an  idea, 
he  could  give  it. 

You  indicated  that  $12,000  was  too  low,  but  you  had  no  idea  what  the 
value  was  ? 

Mr.  Myette,  No  ;  I  did  not. 

Mr.  Scherer.  You  thought  it  was  worth  more  than  $12,000  though  'I 

Mr.  Myette.  Yes. 

Mr.  Wright  (presiding).  I  think  if  we  will  let  the  testimony  flow 
in  a  professional  way,  it  will  be  cleared  up  later. 

IVIr.  Scherer.  When  this  man  tells  me  there  was  an  offer  made 
of  $12,000  it  is  natural  for  me  to  ask  him  what  the  property  w^as 
worth.  I  think  I  have  a  right  to  ask  that  question  under  the  cir- 
cumstances. I  think  it  is  a  proper  question,  and  I  think  we  would 
be  derelict  if  somebody  didn't  ask  it. 

Mr.  W^RiGHT.  I  think  you  do  have  a  right,  and  the  witness  re- 
sponded that  he  did  not  know. 

Mr.  Scherer.  I  have  a  right  to  ask  him  other  questions  to  deter- 
mine in  my  own  mind  why  he  doesn't  know  the  value  of  that  property 
at  that  time ;  I  am  satisfied. 

Mr.  Wright.  Are  you  through  questioning  the  witness  now,  ISIr. 
Scherer  ? 

Mr.  Scherer.  Yes ;  but  let's  not  cut  me  off. 

Mr.  Wright.  Let  the  Chair  say  clearly  that  there  is  no  disposi- 
tion on  the  part  of  the  Chair  to  cut  off  anybody  either  now  or  at 
any  time.  I  think  there  are  occasions  in  which  the  orderly  develop- 
ment of  the  testimony  will  adduce  the  information  that  all  of  us  are 
seeking.  However,  I  will  reiterate  that  any  member  of  the  com- 
mittee is  at  liberty  to  question. 

If  there  are  no  further  questions,  Mr.  Constandy,  will  you  resume? 

Mr.  Constandy.  Did  you  thereafter  advise  Mr.  Webb  that  you 
felt  that  it  was  your  best  judgment  that  you  should  obtain  a  tenant 
for  the  property  ? 

Mr.  Myette.  Yes;  I  did,  because  the  property  was  deteriorating, 
kids  were  getting  in  the  back  door.  There  were  two  sliding  doors  on 
each  end  to  allow  the  freight  cars  to  go  in,  and  smaller  doors,  and  the 
ones  on  the  front  the  kids  didn't  bother  so  much  because  of  the 
traffic,  but  in  the  rear  where  it  was  sort  of  hidden  they  did.     They 
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got  in,  and  I  found  at  different  times  embers,  in  5-gallon  cans  that 
had  contained  roofing  compound,  embers  where  they  liad  had  fires. 
And.  of  course,  it  was  a  frame  building  and  would  have  gone  up  like 
a  torch  if  it  had  ever  gotten  going.  So  I  thought  it  would  be  better 
if  someone  would  rent  it. 

Mr,  CoNSTAXDY.  And  did  you  thereafter  secure  a  tenant  for  it  ? 

Mr,  Myette.  Yes ;  I  did. 

Mr.  CoNSTANDY.  I  have  correspondence  here  exchanged  between 
yourself  and  Mr.  Thomas  E.  Goggin. 

Mr,  Myette.  Yes. 

Mr.  CoxsTAXDY.  He  wrote  you  on  November  19,  1957,  and  you 
replied  on  November  21  of  1957.  The  point  that  we  want  to  make 
with  this  correspondence  is  that  the  property  was  rented  at  a  monthly 
rate  of  $75  per  month,  and  the  rental  was  for  the  same  building 
which  had  formerly  been  used  as  an  office, 

Mr.  Myette,  That  is  right,  sir. 

Mr.  CoxsTAXDY.  Was  it  Mr.  Goggin's  intention  to  use  that  building 
as  a  retail  sales  office  for  milk  and  daiiy  products  ?    Is  that  correct  ? 

]Mr.  ]Myette.  Yes. 

Mr.  CoxsTAXDY.  In  this  letter  he  makes  tlie  statement  that — 

I  would  also  like  to  remove  the  partition  or  wall  in  the  office  building  to  install 
the  refrigerator.  I  will  have  my  carpenter  replace  same  and  restore  the  build- 
ing to  good  order  and  condition,  reasonable  use  and  wear  and  tear  and  unavoid- 
able catastrophies  excepted,  as  the  same  now  are,  if  and  when  I  vacate  the 
building. 

So  it  Avas  clearly  understood  that  the  refrigerator  equipment  that 
was  to  be  placed  in  the  building  was  the  property  of  Mr.  Goggin  and 
would  be  removed  by  him  at  the  time  he  terminated  his  tenancy? 

Mr.  ]MYET'rE.  Yes ;  that  is  correct,  sir. 

Mr.  CoxsTAXDY.  That  comes  up  later,  ]Mr.  Chairman,  when  we 
get  into  the  appraisals  of  the  property. 

Did  you  make  any  effort  to  rent  the  entire  premises  to  one  tenant  ? 

Mr.  Myette.  Yes.  I  had  a  Broadway  Auto  Co.  that  wanted  to 
hire  principally  the  big  building  for  the  storage  of  new  cars.  But 
then  it  developed  tliat  tlie  fire  marshal  wouldn't  allow  them  to  put 
the  automobiles  in  tliis  wooden  building. 

]\rr.  CoxsTAXDY.  Because  of  the  combustion  engines  ? 

Mr.  ]\Iyette.  That  is  right. 

Mr.  CoxsTAXDY.  Did  you  consider  possible  other  tenants  that  might 
have  use  for  it  such  as  a  trucking  company,  since  it  was  a  large  build- 
ing? 

]Mr.  INIyette.  I  don't  recall  tliat  I  had  anyone  that  was  interested  in 
it. 

]Mr.  CoxsTAXDY.  At  the  time  you  made  an  effort  to  secure  the  best 
renter  3'ou  could? 

Mr.  ^SIyet'fe.  Yes. 

^h\  CoxsTAXDY.  Tlie  tenant  you  ended  u])  with  wanted  to  rent 
only  tlie  small  building  and  pay  $75  a  month  ? 

Mr.  Myette.  Tliat  is  right. 

Mr.  CoxsTAXDY,  And  you  thereafter  conveyed  the  information  to 
Mr.  "Webb  that  you  had  rented  the  building? 

Mr.  [Myetie.  Oh,  yes, 

Mr.  CoxsTAXDY.  And  even  collected  some  rent  in  advance? 
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IMr.  ]Myette.  Yes.  We  had  no  written  aoreement  or  lease,  but  Mr. 
(roiiiiiii  wanted,  thoug-ht  it  would  be  better  for  him  if  he  were  prepaid 
4-  niontlis  so  as  to  o'ive  him  a  chance  to  move  the  business  in  case  he 
had  to,  liive  him  a  little  leeway,  in  other  words. 

]N[r.  CoxsTAXDV.  Now,  from  that  first  month's  rent  you  deducted 
a  fee  of  $oT.50  as  a  conunission  for  the  rental,  did  you  not? 

Mr.  ]Myette.  For  that  period  of  4  months  you  mean  ^ 

Mr.  ( VxsTANDY.  No,  the  first  month's  rent. 

Mr.  Myette.  I  think  it  was  intended  to  be  for  that  first  period  of  4 
months,  in  other  words,  we  didn't  take  half  of  the  rent  for  our  fee,  I 
don't  i-ecall  that  we  did. 

Mr.  CoxsTANDY.  $37.50  represented  your  fee  for  some  of  the  rental 
for  that  period  t 

Mr.  Myette.  That  is  right. 

Mr.  CoxsTAXDY'.  Did  you  also  inform  Mr.  "Webb  in  that  letter — 

The  adjoining  property  owner — 

that  is  Mr.  Bourque — 

is  really  the  logical  one  to  purchase,  and  on  several  occasions  we  have  almost 
had  him  to  the  point. 

Pfow  much  were  you  askino;  for  the  sale  of  the  building  at  that  time  I 

Mr.  Myette.  AVell,  we  didn't  have  any  price  on  the  building,  the 
property.  It  has  been  brought  to  my  mind  that  Mr.  Bourque  made 
an  ofi'er,  I  don't  recall  that  he  ever  made  it  to  me,  except  the  one  that  I 
told  you  about,  the  $12,000. 

Mr.  CoNSTANDY.  On  December  6,  1957,  JNIr.  Webb  addressed  a  letter 
to  the  mortgagee  of  the  property,  the  Rhode  Island  Hospital  Trust  Co. 

Mr.  Myei'ee.  Yes,  sir. 

Mr.  CoxsTAxnY.  He  informed  them  that  he  had  purchased  the  en- 
tire interest  of  the  Daniort  Corp.  and  now  was  the  sole  owner,  Mr. 
Bourque  no  longer  had  any  interest,  is  that  correct  \ 

Mr.  Myette.  Yes,  I  believe  so. 

Mr.  Coxstandy.  And  he  sent  a  copy  of  that  letter  to  you,  did  he  not  ? 

JNIr.  Myette.  Yes. 

]VIr.  CoxsTANDY.  There  appeai-s  on  the  letter,  the  second  page,  a  note 
addressed  to  you,  Mr.  Myette,  which  I  will  read  : 

This  change  in  ownership  allows  me  to  drop  my  idea  about  price.  I  believe 
you  can  work  quietly  on  a  net  price  of  .$20,000  or  more  for  a  January  sale. 
Perhaps  Mr.  Bourque  will  up  his  offer  on  the  theory  that  Webb  has  sole  owner- 
ship and  will  cut  the  $23,000  price  for  a  quick  sale — 

with  the  initial  signature,  "W.M.W." 

So  it  appears  at  that  time  you  had  been  asking  $23,000  for  the  prop- 
erty, and  Mr.  Webb  in  his  note  to  you  expresses  his  willingness  to 
accept  a  net  figure  of  $20,000,  is  that  correct  \ 

Mr.  Myetti-:.  Yes,  sir ;  it  would  appear  that  way. 

Mr.  CoNsTAXDY.  Were  you  able  to  successfully  conclude  the  matter 
with  Mr.  Bourque  on  that  "basis '. 

Mr.  Myette.  No,  sir :  I  wasn't. 

Mr.  CoxsTANDY.  You  wouldn't  take  20  for  it  ? 

]Mr.  Myettie.  I  didn't  talk  with  him  about  that.  I  believe  IMr. 
Lawton  did,  but  I  didn't. 

Mr.  CoNSTAXDY.  You  believe  Mr.  Lawton  did? 

Mr.  Myette.  Yes,  but  I  didn't,  as  I  recall. 
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Mr.  CoxsTAXDY.  Did  you  convey  tliis  information  from  Mr.  Webb 
to  Mr.  Lawton  that  you  would  now  accept  $20,000  I 

Mr.  ^NIyette.  I  can't  be  specific  al>out  it,  but  I  presume  if  I  did  in 
tlie  normal  course  of  business  I  would  probably  mention  it. 

Mr.  CoxsTAXDY.  Some  time  in  ]May  of  1959  did  you  receive  a  tele- 
phone call  from  Mr.  Frank  Harney  ? 

Mr.  Myette.  Yes.  I  did. 

Mr.  CoxsTAXDY.  Did  lie  introduce  himself  I  Did  he  tell  you  wliat 
liis  employment  was? 

Mr.  Myette.  No,  he  didn't.  He  mentioned  the  State  board  of  pub- 
lic roads,  but  not  specifically  what  he  did. 

Mr.  CoxsTAXDY,  What  did  he  say  in  this  conversation  ? 

Mr.  ^NIyette.  He  said,  I  think,  if  I  recall  correctly,  "I  am  from  the 
State  board  of  public  roads,"  in  regard  to  his  identification. 

Mr.  CoxsTAxDY.  What  else  did  he  say  ? 

Mr.  Myette,  He  said,  '"You  have  been  handling  this  property?" 

And  I  said,  "Yes,  we  have" — because  I  think  at  that  time  we  had  a 
sign  on  the  property — no,  I  will  take  that  back.  I  think  he  contacted 
Mr.  Damort  first. 

Mr.  CoxsTAXDY.  He  contacted  the  tenant? 

Mr.  Myette,  And  found  out  that  we  were  handling  the  property, 
yes, 

Mr.  CoxsTAXDY.  What  did  Mr.  Harney  tell  you  at  that  time? 

Mr.  Myette.  Well,  we  looked  over  the  property — — 

Mr.  (^oxsTAXDY.  Did  he  ask  you  to  meet  him  there  ? 

Mr,  MvE/rrE,  Yes,  he  called  me  by  phone  and  asked  me  to  meet  him 
at  the  pi-operty, 

Mr.  CoxsTAXDY.  Did  you  ? 

Mr.  Myette.  Yes. 

Mr.  CoxsTAXDY.  What  did  you  do  when  you  got  there  ? 

Mr.  Myette.  We  looked  over  the  property  and  we  spoke  about  the 
State  taking  it,  and  was  it  owned  by  the  Damort  Land  Co.,  and  so 
forth.    And  I  gave  him  the  information  I  had  on  the  property, 

Mr,  CoxsTAXDY,  Was  anyone  beside  Mr,  Harney  along  at  that  time  ? 

Mr,  Myette.  There  was  someone  else  along,  but  he  sat  in  the  car,  I 
don't  know. 

Mr.  CoxsTAXDY.  The  man  with  him  sat  in  the  car  ? 

Mr,  Myette,  Yes, 

Mr,  CoxsTAXDY.  Was  that  a  State  department  of  public  works  car? 

Mr.  Myette.  I  think  not,  I  think  it  was  a  private  car. 

]Mr.  CoxsTAXDY.  So  you  gave  him  the  basic  information  about  the 
property,  and  told  him  where  he  might  get  the  keys  for  it? 

Mr,  Myette,  Yes,  As  a  matter  of  fact,  I  think  the  keys  were  hang- 
ing up  in  the  room, 

^Ir.  CoxsTAXDY,  Up  to  this  time,  Mr,  Myette,  had  you  ever  had 
any  experience  yourself  in  taking  property  by  the  State  or  anyone  else 
by  eminent  domain  ? 

Mr,  Myette,  No,  sir ;  I  had  not, 

Mr,  CoxsTAXDY.  This  was  a  new  experience  to  you  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  CoxsTAXDY,  And  did  you  subsequently  meet  Mr,  Harney  at 
the  property  ? 

Mr.  Myette,  Yes,  I  did. 
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Mr.  CoNSTAXDY.  Was  it  some  time  shortly  tliereafter  ? 

Mr.  Myette.  One  or  two  meetings  after  that. 

Mr.  CoNSTANDY.  Was  Mr.  La  wton  witli  3^011  ? 

Mr.  Myette.  Yes. 

Mr.  CoNSTANDY.  Wns  there  anyone  there  witli  ]\Ir.  Harne}'  ? 

Mr.  Myette.  I  don't  think  so,  I  don't  recalL 

Mr.  CoxsTAXDY.  Will  you  relate  the  conversation  you  had  at  tliat 
time  with  Mr.  Harney? 

Mr.  Myette.  Of  course  we  talked,  and  I  introduced  Mr.  Lawton  at 
that  time,  Mr.  Lawton  had  never  met  him,  and  he  said  that  the  prop- 
erty was  oroino-  to  be  taken,  and  it  was  his  opinion  that  it  would  be 
better  if  Mr.  Webb  had  someone  in  Boston  looking  out  for  his  interest, 
inasmucli  as  he  thought  it  would  be  beneficial  in  getting  as  much 
money  as  possible. 

Mr.  Coxstaxdy.  Did  he  say  someone,  or  did  he  say  an  attorney  ? 

Mr.  Myette.  I  think  an  attorney  is  the  way  he  put  it;  yes.  sir. 

]Mr.  Coxstaxdy.  What  did  you  say  about  that  ? 

Mr.  Myette.  Well,  I  thought  it  was  all  right. 

Mr.  Coxstaxdy.  Did.  ]Mr.  Harney  thereafter  give  you  the  name  of 
an  attorney? 

Mr.  Myette.  Yes,  he  did,  he  gave  me  the  name  of  Mr.  O'Connell. 

Mr.  Blatxik    (again  presiding).  One  name  or  several  names? 

Mr.  Myette.  Just  one  name. 

]Mr.  Blatxik.  In  the  previous  case  he  also  gave  1  name  and  then 
claimed  he  had  given  10  names.  Was  Harney  a  fast  talker,  was  it 
possible  that  he  gave  10  names  and  you  only  caught  1  ? 

Mr.  ]Myette.  Xot  that  fast  a  talker. 

]Mr.  Blatxik.  The  only  one  that  you  caught  Avas  the  O'Connell 
name  ? 

Mr.  Myette.  Yes. 

Mr.  Blatxik.  And  Haniey  was  a  fast  talker  ? 

Mr.  Myette.  Extremely  so. 

Mr.  Coxstaxdy.  Did  he  give  you  Mr.  O'ConnelFs  address  and  phone 
number  at  the  time  ? 

Mr.  Myette.  I  don't  recall  about  the  phone  number,  but  he  gave  me 
the  address. 

Mr.  Coxstaxdy.  What  did  Mr.  Harney  have  to  say  in  connection 
with  Mr.  O'Connell  and  how  ]Mr.  Webb  would  be  better  represented 
by  having  him  ? 

Mr,  Myette.  He  said  Mr.  O'Connell  was  very  familiar  with  tlie 
public  works  department  of  Boston,  and  that  he  had  a  brother  who 
was,  as  I  understood  it,  secretary  to  the  Governor,  lie  was  in  the  Gov- 
ernor's office,  and  it  would  be  very  beneficial  if  Mr.  Webb  had  some- 
one that  knew  his  way  around  and  would  do  the  most  for  him. 

]Mr.  Coxstaxdy.  Wlio  did  he  suggest  could  do  tlie  most  for  him, 
someone  such  as  Mr.  O'Connell  ? 

Mr.  jNIyette.  I  got  the  impression,  I  don't  know,  but  he  wasn't  A'ery 
specific  about  it,  but  I  got  the  impression  that  if  you  had  someone  up 
there  that  knew  their  way  around  you  could  expedite  the  thing,  get 
him  as  much  money  as  anyone  else  could,  more  than  he  could  himself. 

]\Ir.  Coxstaxdy.  Were  you  left  with  the  impression  that  if  Mr. 
O'Connell  were  retained  that  the  figure  that  Mr.  Webb  might  get  for 
his  property  would  be  a  pretty  good  figure  ? 
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Mr.  M-iT/iTE.  ^'es,  I  get  the  impression  that  it  would,  yes, 

Mr.  (^ONSTANi)Y.  Did  you  discuss  the  vahie  of  the  property  at  all 
witli  Afr.  Harney? 

Mr.  Myette.  Xo,  sir:  I  didn't. 

Mr.  CoNSTAXDY.  Did  you  tell  Mr.  Harney  wliiit  price  you  liad  been 
j'.skino;  for  the  property? 

Mr.  Myeti-e.  I  don't  recall  that  I  did,  sir. 

]Mr.  CoxsTANDY.  That  conversation  was  about  May  of  1059  ? 

]\Ir.  ]Myette.  Yes,  it  was  in  the  spring  of  1959 :  yes,  sir. 

Mr.  CoNSTANDY.  And  after  your  conversation  Avith  Mr.  Harney  did 
you  thereafter  call  Mr.  AVebb  ? 

Mr.  Myette.  Yes,  I  did. 

Mr.  CoxsTANDY.  The  same  day  or  shortly  thereafter  ? 

Mr.  Myette.  Shortly  thereafter,  I  don't  recall  the  exact  date. 

]\Ir.  CoxsTAXDY.  And  what  did  you  tell  Mr.  Webb  ? 

]Mr.  Myette.  I  told  Mr.  Webb  of  our  conversation,  of  my  conversa- 
tion with  Mr.  Harney. 

Mr.  CoxsTAXDY,  Did  you  tell  him  that  Mv.  Harney  had  recom- 
mended that  Mr.  Webb  hire  Mr.  O'Connell  to  represent  him  ? 

i\f  r.  Myette.  Yes,  I  did. 

Mr.  CoxsTAXDY,  And  did  you  tell  Mr.  Webb  why  Mr.  Harney 
thought  it  would  be  a  good  idea  ? 

Mr.  Myette.  Yes,  sir ;  I  did. 

Mr.  CoxsTAXDY.  ^^Iiat  did  Mr.  Webb  say  ? 

Mr.  Myette.  Well,  he  said,  "What  do  you  think  ?" 

And  I  said,  "Well,  it  has  been  done  before,  and  I  don't  see  any  rea- 
son why  it  wouldn't  be  a  good  idea." 

Mr.  CoxsTAXDY.  What  was  done  before  ? 

Mr.  Myette.  People  who  owned  property  had  hired  attorneys  to 
represent  them. 

Mr.  CoxsTAXDY.  Particular  kinds  of  attorneys? 

Mr.  Myette.  Well,  I  don't  know  of  any  particular  kind  of  attorney. 

Mr.  CoxsTAXDY.  One  that  at  least  holds  forth  the  prospect  of  get- 
ting a  good  figure  ? 

Mr.  Myette.  Well,  one  that  probably  had  handled  other  cases  like 
this. 

Mr.  CoxSTAXDY.  And  was  well  connected  ? 

Mr.  Myette.  Yes. 

Mr.  CoxsTAXDY.  What  did  j\Ir.  Webb  conclude  finally  ? 

Mr.  Myette.  Well,  he  said,  "What  do  you  think  ?" 

And  I  said,  "I  think  it  is  probably  a  good  idea." 

And  he  said,  "I  am  tied  up  here  in  Boston  with  my  business."  And 
he  said,  "You  have  been  handling  the  property  right  along,  why 
don't  you  take  care  of  it  ? " 

Mr.  CoxsTAXDY.  And  he  suggested  that  you  come  to  Boston,  is  that 
right  ? 

Mr.  Myette.  No,  he  didn't  suggest  that  I  come  to  Boston,  but  he 
suggested  that  I  take  care  of  that  end  of  it,  which  I  did. 

Mr.  CoxsTAXDY.  Did  you  speak  to  Mr.  Lawton  about  the  conversa- 
tions that  he  had  had  with  ^Mr.  Webb  ? 

Mr.  Myette.  Yes,  I  did, 

Mr,  CoxsTAXDY,  And  what  did  you  do  thereafter? 
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]Mr.  Myette.  And  then  we  made  an  appointment  with  Mr.  O'Con- 
nell ;  Mr.  Lawton  and  I  went  down  to  see  him  at  his  office. 

Mr.  CoNSTAXDY.  You  called  Mr.  O'Connell's  office  ? 

Mr.  Myette.  That  is  right,  sir. 

Mr.  CoNSTANDY.  Did  you  call  more  than  once  ? 

Mr.  Myette.  Yes ;  I  think  we  did.  It  is  kind  of  difficult  to  remem- 
ber. I  called  him  a  lot  of  times  in  the  course  of  this  thing,  but  in 
the  beginning  I  don't  know  how  many  times  I  called  to  get  an  appoint- 
ment ;  I  rather  think  not  too  much  in  the  beginning,  possibly  one  or 
two. 

Mr.  CoNSTAXDY.  Did  you  speak  directly  to  Mr.  O'Connell  ? 

Mr.  Myette.  Xo  ;  I  talked  tirst  to  his  secretary. 

Mr.  CoNSTANDY.  You  talked  to  his  secretary. 

Did  you  tinallv  make  an  appointment  with  her  for  you  to  see  Mr. 
O'Connell? 

Mr.  Myette.  Yes. 

Mr.  CoNSTANDY.  And  then  you  and  Mr.  Lawton  went  to  Boston? 

Mr.  Myette.  Yes. 

Mr.  CoxsTANDY.  To  keep  the  appointment  that  you  had  made  ? 

Mr.  Myette.  Yes. 

Mr.  CoxsTAXDY.  And  that  would  be  about  June  1959  ? 

Mr.  Myette.  I  am  not  sure  of  the  date,  but  it  would  be  in  that  area. 

]Mr.  CoxsTAXDY.  Between  the  time  you  made  the  appointment  and 
the  time  that  you  and  Mr.  Lawton  went  to  Boston,  did  you  have  occa- 
sion to  speak  with  Mr.  Harney  ? 

^Ir.  Myette.  Between  those  two  times  ? 

]Mr.  CoxsTAXDY.  Yes,  sir. 

Mv.  Myette.  No,  sir ;  I  do  not  recall  that  we  did. 

Mr.  CoxsTAXDY.  Did  you  tell  Mr.  Lawton  that  you  were  going  to 
see  Mr.  Harney,  or  convey  it  to  him  in  any  way  ? 

]Mr.  Myette.  I  do  not  think  so. 

]\Ir.  CoxsTAXDY.  You  and  Mr.  Lawton  got  to  Boston  ? 

Mr.  Myette.  Yes,  sir. 

]Mr.  CoxsTAXDY.  And  you  went  to  Mr.  O'ConnelFs  office  ? 

Mr.  Myette.  Yes,  sir. 

]Mr.  Coxstaxdy.  And  what  did  you  find  there  ? 

Mr.  Myette.  Mr.  Harney. 

]\li'.  Coxstaxdy.  Was  Mr.  O'Connell  there  ? 

Mr.  Myette.  Not  at  the  moment ;  he  came  in  a  few  minutes  later. 

]\lr.  Coxstaxdy.  You  had  not  told  Mr.  Harney  you  would  be  there  ? 

]Mr.  Myette.  No,  sir. 

Mr.  Coxstaxdy.  But  he  was  there  waiting  for  you  ? 

Mr.  Myette.  Yes,  sir ;  he  was  there. 

Mr.  Coxstaxdy.  Did  he  expect  you  ? 

Mr.  Myette.  Well,  I  rather  think  so.     He  was  not  surprised. 

Mr.  Coxstaxdy.  Did  you  have  conversation  with  Mr.  Harney  at 
that  time  ? 

Mr.  Myette.  No  ;  we  just  passed  the  time  of  day. 

Mr.  Coxstaxdy.  Did  you  make  reference  to  Mr.  O'Connell,  or  did 
he? 

Mr.  Myette.  Well,  he  may  have  said — I  do  not  recall  exactly  what 
he  did  say,  but  it  may  have  been  along  the  line  that  Mr.  O'Connell  is 
a  good  lawyer,  and  he  would  be  very  helpful  to  Mr.  Webb. 
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Mr.  CoNSTANDY.  And  did  there  come  a  time  when  Mr.  OX  onnell 
arrived? 

J\lr.  Myette.  Yes. 

Mr.  CoxsTANDY.  Were  you  introduced  to  him  '. 

Mr.  Myette.  Yes,  sir. 

Mr.  CoNSTANDY.  By  whom  ? 

Mr.  Myette.  Well,  I  do  not  know.  He  came  in,  and — may  he  it 
was  not;  I  just  assumed  that  it  was  Mr.  O'Connell ;  1  had  never  met 
him  hefore. 

Mr.  ConstxVndy.  Did  you  then  speak  with  ]Mr.  O'Connell  { 

Mr.  Myette.  Yes,  sir. 

Mr.  CoxsTAXDY.  Did  you  tell  him  that  Mr.  Harney  had  recom- 
mended you  people  to  him  t 

Mr.  Myette.  Yes,  sir. 

Mr.  CoxsTAXDY.  Did  you  tell  him  that  Mr.  Harney  said  it  was  best 
to  have  somebody  in  Boston  to  represent  the  property  owner  to  kind 
of  smooth  the  way  ? 

Mr.  ^Iyette.  That  is  right ;  yes,  sir. 

Mr.  CoxsTAXDY.  AVhat  other  conversation  did  vou  have  with  Mr. 
O'Connell? 

Mr.  Myette.  Well,  he  said — I  said,  ''Would  vou  represent  Mr. 
Webb?" 

And  he  said,  yes,  he  would  take  the  case  but  he  would  first  have  to 
ha^^e  written  authority,  a  letter  of  authority  from  Mr.  Webb  appoint- 
ing him  as  his  attorney  or  agent. 

Mr.  CoxsTAXDY.  Did  Mr.  Harney  remain  present  during  the  course 
of  these  conversations  ? 

Mr.  Myette.  Yes ;  he  was  there. 

Mr.  CoxsTAXDY.  Did  you  have  the  impression  that  Mr.  O'Connell 
had  some  prior  knowledge  of  you,  Mr.  Lawton,  and  the  i:)roperty? 

Mr.  Myette.  Yes.  sir. 

Mr.  CoxsTAXDY.  He  knew  why  you  were  there  I 

Mr.  Myette.  Yes,  sir. 

Mr.  CoxsTAXDY.  Did  he  bring  any  papers  or  data  from  Mr.  O'Con- 
nell? 

Mr.  Myette.  At  that  time,  no,  sir. 

Mr.  CoxsTANDY.  Did  you  explain  to  him  what  the  property  was; 
what  it  consisted  of  ? 

Mr.  Myette.  I  don't  recall  that  I  did.  I  have  an  idea  that  Mr. 
Harney  knew  about  the  property.  I  don't  recall  that  I  brought  any 
information. 

Mr.  CoxsTAXDY.  That  is  the  point ;  was  it  necessary  for  you  to  tell 
Mr.  Harney  what  the  property  consisted  of?  Or  perhaps  the  indica- 
tion was  that  Mr.  Harney  also  knew  ? 

Mr.  Myette.  I  think  he  knew  what  the  property  was :  yes. 

Mr.  CoxsTAXDY.  You  made  the  statement  to  us,  Mr.  Myette,  that  as 
far  as  the  property  was  concerned,  "he  knew  more  about  it  than  we 
did'' ;  is  that  correct  ? 

Mr.  Myette.  Yes ;  I  guess  you  are  right. 

^\\\  CoxsTAXDY.  Did  you  discuss  fees  with  Mr.  O'Connell  ? 

Mr.  INIyei^k.  No,  sii- :  we  didn't . 

Mr.  CoxsTAXDY.  Did  you  ccnvev  to  him  the  fact  that  vcni  liad  been 
af  1  emi)ting  to  sell  it  for  as  low  as  $20,000  ? 
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Mr.  Myette.  No,  sir;  I  don't  recall  that. 

Mr.  CoNSTANDY.  Did  you  tell  Mr.  O'Connell  when  Mr.  Webb  bought 
the  property  ? 

Mr.  Myette.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  know  that  ? 

Mr.  Myette.  Gee,  I  don't  know :  I  can't  tell  you  that. 

Mr.  CoNSTAXDY.  How  long  did  the  meeting  last  ( 

Mr.  Myette.  It  was  a  few  minutes;  it  didn't  take  very  long.  We 
left  with  authority  from  Mr.  Webb  for  ]Mr.  O'Connell. 

Mr.  CoxsTANDY.  During  the  course  of  these  conversations  did  Mr. 
Harney  speak  at  all  ? 

Mr.  Myette.  I  don't  recall  anything  he  said. 

Ml'.  CoxsTAXDY.  Did  you  have  any  suspicion  when  you  went  to  Mr, 
O'Connell's  office  and  you  found  that  the  department  of  public  works 
employee  who  had  recommended  Mr.  O'Connell  to  you  in  Mr.  O'Con- 
nell's office,  and  discussed  the  matter  of  being  retained  by  ]Mr.  Webb  I 

Mr.  Myette.  Would  you  repeat  that,  sir,  I  don't  think  I  got  it. 

Mr.  CoxsTAXDY.  I  wonder  whether  the  fact  that  Mr.  Harney  had 
first  recommended  Mr.  O'Connell,  and  then  you  fomid  him  in  Mr. 
O'Connell's  office  at  the  time  you  wei-e  there  to  discuss  hiring  Mr. 
O'Connell  to  represent  ]Mr.  Webb,  did  that  make  you  suspicious  ? 

Mr.  Myette.  Well,  I  didn't  know  at  that  time  truthfully  what  Mr. 
Harney's  position  was  on  the  State  board  of  public  roads.  I  under- 
stood he  was  in  the  State  board  of  public  roads,  but  I  didn't  know 
what  his  occupation  was.    I  have  since  learned  he  was  a  negotiator. 

Mr.  CoxsTAXDY.  Did  you  at  least  think  it  was  peculiar  that  you 
found  Mr.  Harney  there  ? 

Mr.  Myette.  Well,  it  wasn't  ordinary. 

Mr.  CoxsTAXDY.  Did  you  you  have  any  impression  that  they  were 
working  together  ^ 

Mr.  Myette.  Yes,  definitely,  otherwise  I  wouldn't  have  known  Mr. 
O'Connell. 

Mr.  CoxsTAXDY.  Was  it  your  feeling  at  that  time  that  there  would 
be  something  in  this  for  Mr.  Harney  ^ 

Mr.  Myette.  Well,  I  don't  think  that  I  really  had  any  feeling  about 
the  matter. 

Mr.  CoxsTAXDY.  In  discussing  this  earlier  with  you  the  conmient 
you  made  was,  you  realized,  of  course,  and  no  doubt  said  it,  that 
O'Connell  and  Harney  must  be  working  together,  you  thought  O'Con- 
nell would  in  some  way  compensate  Harney  with  a  fee  of  some  sort 
which  he  would  collect  from  Webb  or  somebody  in  the  office.  Was 
that  the  atmosphere  in  w^hich  you  discussed  Mr.  Webb's  business,  that 
Mr.  Harney  had  that  relationship  ^ 

Mr.  Myette.  Yes,  I  would  say  so. 

Mr.  CoxsTAx-DY.  He  was  not  there  as  a  disinterested  party  ? 

Mr.  Myette.  No. 

Mr.  CoxsTAXDY.  He  didn't  just  happen  to  be  there  ? 

Mr.  Myette.  No. 

Mr.  Coxstaxdy.  You,  yourself,  and  Mr.  Lawton  expected  to  receive 
a  commission,  did  you  not  ? 

Mr.  Myette.  Not  a  commission,  sir. 

Mr.  Coxstaxdy.  We  will  pass  that  for  the  minute. 

Now,  you  finally  saw  Mr.  O'Connell.  Mr.  Webb  is  also  from 
Boston  ? 


140    EIGHT-OF-WAY  ACQUISITION  PRACTICES  IX  MASSACHUSETTS 

Mr.  Myette.  Yes. 

Mr.  CoNSTANDY.  Mr.  Webb's  office  is  about  K)  iniiuites  away  from 
Mr.  O'ConneU's  office? 

Mr.  Myette.  That  is  right. 

Mr.  CoNSTAXDY.  You  tra\  eled  some  4U  miles  from  Pawtucket.  Did 
you  also  go  to  Mr.  Lawtoii's  office  and  couve}'  the  information  to  him 
that  you  had  been  to  see  Mr.  O'Connell  ? 

Mr.  Myette.  No,  sir,  I  didn't. 

Mr.  CoNSTANDY.  Did  you  learn  anything  from  going  to  see  Mr. 
O-Connell  ? 

Mr.  MYEn-E.  I  learned  this  much,  that  he  said  he  would  act  as  Mr. 
Webb's  attorney  or  agent,  and  I  found  out  what  he  wanted,  he  wanted 
the  authorization  from  Mr.  Webb,  and  that  is  what  I  went  up  to 
hnd  out,  how  it  would  be  handled.  And  I  found  that  out.  And 
when  I  returned  I  called  Mr.  Webb  and  told  him. 

Mr.  CoNSTANDY.  After  you  returned  to  Pawtucket? 

Mr.  Myette.  That  is  right. 

Mr.  CoNSTANDY.  You  couAeyed  this  information  to  Mr.  Webb  ? 

Mr.  Myette.  That  is  right. 

Mr.  CoNSTANDY.  What  did  Mr.  Webb  say  ? 

Mr.  Myette.  Well,  he  said.  Ok,  he  would  write  him  a  letter  au- 
thorizing him  to  act  as  his  agent. 

Mr.  Cramer.  There  was  no  fee  discussed  up  to  this  point,  is  that 
right?  You  were  giving  him  a  blanket  authorization  to  represent 
him  ?    There  was  no  fee  discussed  ? 

Mr.  Myette.  I  didn't  make  the  authorization. 

Mr.  Cramer.  I  didn't  say  you  did.  But  you  had  been  helping 
with  the  negotiations. 

Mr.  Myette.  Right. 

Mr.  Cramer.  And  there  was  never  a  fee  discussed? 

Mr.  Myette.  No,  sir. 

Mr.  Cramer.  And  Webb  was  willing  to  give  him  authority  to  rep- 
resent him  without  even  discussing  a  fee  ? 

Mr.  Myette.  As  far  as  I  know,  that  is  right.  He  didn't  discuss 
a  fee  with  me,  and  I  don't  think  he  did  with  Mr.  O'Connell  at  that 
time. 

Mr.  CoNSTANDY.  Some  time  after  this,  did  you  have  occasion  to 
again  see  Mr.  Harney  ? 

Mr.  Myette.  Well,  at  a  time  later  we  went  up,  Mr.  Lawton  and 
I  went  up  to  see  Mr.  O'Connell. 

Mr.  CoNSTANDY.  Then  prior  to  that  did  you  come  across  Mr.  Har- 
ney on  the  property,  or  did  Mr.  Harney  c<all  you? 

Mr.  Myette.  Well,  not  in  that  sequence.  I  think,  if  I  recall,  I 
saw  Mr.  Harney  a  total  of  five  times. 

Mr.  CoNSTANDY.  The  next  time  that  you  saw  him,  where  was  that, 
or  heard  from  him  ? 

Mr.  Myette.  The  next  time,  as  I  recall  it,  and  remember  it,  was 
the  second  visit  to  Mr.  O'Connell. 

Mr.  CoNSTANDY.  Would  you  tell  us  how  that  came  about? 

Mr.  Myette.  Yes.  You  see,  this  went  over  a  period  of  time  when 
it  was  apparent  that  negotiations  were  going  on  between  Mr.  O'Con- 
nell and  whoever  it  was  he  was  talking  to  in  the  public  works  de- 
pai"tment. 

Mr.  Constandy.  If  anyone? 
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Mr.  Myette.  That,  of  course,  I  don't  know.  But  Mr.  Webb  was 
becoming  quite  anxious.  And  he  kept  calling  me,  I  wouldn't  say 
every  few  days,  but  he  called  me  a  few  times  and  wanted  to  know 
Avhat  I  found  out  from  Mr.  O'Connell  in  regard  to  what  progress 
was  being  made.  And  I  tried  to  call  Mr.  O'Connell,  and  I  called  his 
office,  and  he  wasn't  there,  and  I  asked  to  have  him  call  me,  and  I 
never  did  hear  from  him  at  all. 

Mr.  CoNSTANDY.  You  called  him  and  asked  him  to  call  back,  but 
he  didn't? 

]Mr.  Myette.  That  is  right.  So  eventually  ]\Ir.  Lawton  and  I  went 
down  to  his  office. 

Mr.  CoxsTAXDY.  I  am  sorry,  I  didn't  hear  you. 

Mr.  Myet'it:.  Mr.  Lawton  and  I  went  down  to  Mr.  O'Connell's 
office. 

Mr.  CoxsTAXDY.  And  Mr.  Lawton  went  from  Pawtucket  to  Boston? 

Mr.  Myette.  That  is  right. 

Mr.  CoxsTAXDY.  Did  you  have  an  appointment  ? 

;Mr.  Myette.  I  think  I  did,  yes. 

Mr.  CoxsTAXDY.  And  in  the  same  way  you  called  the  girl  for  an 
appointment  ? 

Mr,  Myette.  That  is  right. 

Mr.  CoxsTAXDY.  At  the  time  you  got  there  did  you  find  Mr.  O'Con- 
nell there  ? 

Mr.  Myette.  No,  I  didn't. 

Mr.  CoxsTAXDY.  Did  you  find  Mr.  Harney  there  ? 

Mr.  Myette.  Mr.  Harney  was  there. 

Mr.  Coxstaxdy.  Mr.  Harney  was  there  again  ? 

Mr.  Myette.  Yes. 

Mr.  Coxstaxdy.  Did  you  have  conversation  with  him  at  that  time  ? 

Mr.  Myette.  No,  not  any  more  than  that  we  Avere  down  there  to 
find  out  what  was  going  on,  what  progress  was  being  made. 

Mr.  Coxstaxdy.  Did  you  tell  that  to  Mr.  Harney  ? 

Mr.  Myetfte.  I  believe  so. 

Mr.  Coxstaxdy.  What  did  he  say  ? 

Mr.  Myette.  Well,  he  said,  "I  will  tell  him  when  he  comes  in,''  or 
words  to  that  effect,  I  don't  recall  exactly. 

Mr.  Coxstaxdy,  Did  he  give  you  the  impression  that  things  were 
being  done  ? 

Mr.  Myette.  Oh,  yes. 

Mr.  Coxstaxdy.  By  whom? 

Mr.  Myette.  By  Mr.  O'Connell. 

Mr.  Coxstaxdy.  Did  he  make  any  statement  that  led  you  to  be- 
lieve that  he  was  doing  anything  ? 

Mr.  Myette.  No,  I  don't  recall  that  he  did. 

Mr.  Coxstaxdy.  And  later  did  Mr.  O'Connell  come  ? 

Mr.  Myette.  Yes,  he  did. 

Mr.  Coxstaxdy.  And  you  had  a  discussion  with  him,  then? 

Mr.  Myette.  Yes. 

Mr.  Coxstaxdy.  And  what  did  you  tell  him  ? 

Mr.  Myette.  I  asked  him — I  told  him  that  Mr,  Webb  was  anxious 
to  get  the  thing  settled  and  wanted  to  know  what  progress  had  been 
made,  and  hoAv  near  the  settlement  was,  and  so  forth. 

Mr.  Coxstaxdy.  What  did  he  say  ? 
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Mr.  Myette.  He  said,  "Well,  you  know  these  tliin<2:s  take  time,  and 
they  have  to  pass  through  so  many  hands,  you  can't  rush  them,  you 
have  to  take  your  time.  But  progress  is  being  made,  and  I  think 
within  a  short  time  we  will  have  something  for  you.'' 

Mr.  CoNSTANDY.  Did  he  give  any  indication  as  to  what  progress 
was  being  made  ? 

Mr.  Myette.  Xo,  nothing ;  he  didn't  pinpoint  anything. 

Mr.  CoNSTANDY .  He  gave  you  no  indication  of  what  figure  you 
might  expect  ? 

Mr.  Myette.  No,  sir ;  he  didn't. 

Mr.  Cramer.  He  didn't  say  who  he  had  been  talking  to  or  what  he 
had  been  doing,  O'Connell  ? 

Mr.  Myette.  He  didn't  tell  me :  no,  sir. 

Mr.  Cramer.  You  didn't  ask  him  what  he  had  been  doing  to  try 
to  sell  the  property  and  who  he  had  been  talking  to  ? 

Mr.  Myette.  No,  I  didn't  tell  him  I  was  trying  to  sell  the  property, 
I  asked  him  what  progress  he  had  made  in  negotiations. 

Mr.  Cramer.  And  what  did  he  say  ? 

Mr.  ]Myette.  His  reply  was  just  as  I  say,  that  progress  was  being 
made,  and  it  took  time  and  passed  through  many  hands,  and  you 
can't  rush  these  things. 

Mr.  Cramer.  And  at  that  time  was  anything  discussed  about  what 
the  property  was  worth  ? 

Mr.  Myette.  No. 

Mr.  Cramer.  And  what  he  was  trying  to  get  out  of  it  ? 

Mr.  Myette.  No. 

Mr.  Cramer.  Or  what  his  fee  w^as  going  to  be  ? 

Mr.  Myette.  No,  sir. 

Mr.  Cramer.  And  was  it  your  responsibility  to  represent  the  seller  ? 

Mr.  Myette.  No.  The  only  thing  that  I  did  was  to  make  a  contact 
between  O'Connell  and  Webb. 

Mr.  Cramer.  He  hadn't  even  talked  to  Webb  yet,  had  he  ? 

Mr.  Myette.  He  had  gotten  some  authorizations  from  Webb  by 
letter. 

Mr.  Cramer.  But  he  had  never  discussed  it  with  him  other  than 
that,  right? 

Mr.  Myette.  Not  that  I  know  of. 

Mr.  Cramer.  You  were  the  one  handling  the  negotiations,  weren't 
you? 

Mr.  Myette.  No,  I  wouldn't  put  it  that  way. 

Mr.  Cramer.  How  would  you  put  it  ? 

Mr.  Myette.  I  would  ]:»u"t  it  just  as  I  told  you,  that  I  was  instru- 
mental between  Webb  and  O'Connell  in  regard  to  his  authorizing  Mr. 
O'Connell  to  act  for  him  as  agent.  That  was  the  extent  of  my  in- 
volvement in  that. 

Mr.  Cramer.  That  is  all. 

Mr.  CoNSTANDY.  Mr.  ]\fyette,  there  did  come  a  time,  did  there  not, 
when  you  came  upon  Mr.  Harney  back  in  South  Attleboro  ? 

Mr.MYEi^rE.  I  don't  recall  that,  sir. 

Mr.  CoNSTANDY.  Do  you  remember  seeing  Mr.  Harney  and  asking 
him  how  things  were  going,  and  he  told  you  why  he  was  down  there  ? 
Mr.  Myette.  No,  T  don't. 

Mr.  CoNSTANDY.  Earlier  when  we  talked  to  you  you  said  thateither 
you  accidentally  came  upon  him  in  the  premises  or  you  received  a 
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telephone  call,  Avhichever  way  the  conversation  took  place,  you  asked 
him  how  thing-s  were  going  and  he  said  that  everything  was  being 
done  that  could  be  done.  And  he  said  that  his  reason  for  being  down 
in  South  Attleboro  was  that  he  had  a  number  of  other  properties  in 
the  area  that  he  was  concerned  with,  and  he  mentioned  to  you  Mr. 
Logan,  Mr.  Roddy,  and  other  properties.     Do  you  recollect  that? 

Mr.  Myette.  It  might  well  have  happened,  but  I  don't  recall  it. 

Mr.  CoNSTANDY.  Do  you  recollect  telling  it  to  us '( 

Mr.  Myette.  Well,  I  may  have. 

Mr.  CoNSTANDY.  You  made  no  notes  of  that  at  the  time  ? 

Mr.  Myette.  I  made  no  notes,  so  I  really  don't  know. 

]\Ir.  O.AMER.  What  date '( 

Mr.  CoxsTANDY.  We  talked  to  Mr.  Myette  on  several  occasions, 
twice  in  Pawtuckett,  and  once  in  Boston. 

Mr.  Myette.  Twice  in  Boston — once,  anyway. 

Mr.  Cramer.  How  long  ago  i 

]Mr.  CoNSTANDY.  I  guess  most  of  that  was  from  the  period  of  Sep- 
tember last  through  December,  was  it  not? 

Mr.  Myette.  You  are  speaking  now  of 

Mr.  CoNSTANDY.  Either  Aug^ist  or  September  of  1961,  Mr.  May 
and  I,  or  someone  from  the  stall'  had  spoken  to  you  before. 

Mr.  Myette.  I  was  questioned,  of  course,  by  a  number,  and  it  was 
hard  for  me  to  say  who. 

Mr.  Constandy.  There  is  a  problem,  isn't  there,  speaking  from  the 
standpoint  of  a  witness  on  these  things,  in  being  contacted  by  a  number 
of  these  people,  inquiries  from  different  agencies  for  different  pur- 
poses ? 

Mr.  Myette.  That  is  right. 

Mr.  Cramer.  What  is  the  problem,  if  you  tell  us  all  the  same  thing, 
what  is  the  problem  about  that  ? 

Mr.  Myette.  There  is  no  prolilem  except  it  is  nerve-racking-. 

Mr.  Cramer.  I  can  understand  that.  If  you  tell  them  all  the  same 
thing,  I  can't  see 

Mr.  Myette.  I  have  told  whai  I  remember  and  as  near  as  I  know  to 
be  the  truth. 

Mr.  Jones  (now  presiding).  Does  the  committee  have  further 
questions? 

Mr.  ScHERER.  Yes;  just  a  moment.  What  length  of  time,  Mr. 
Myette,  was  consumed  in  all  tliese  negotiations;  that  is,  from  the  time 
you  first  attempted  to  dispose  of  the  property  and  you  had  the  first 
offer  of  $12,000,  which  you  said  wasn't  enough,  until  you  finally  got 
out  of  this  picture? 

Mr.  Myette.  Until  I  finally  what  ? 

Mr.  ScHERER.  Until  finally  tlie  matter  was  determined,  until  you 
got  out  of  the  picture,  how  many  months  ? 

Mr.  Myette.  Well,  we  listed  the  property,  I  think,  as  I  remember 
correctly,  in  1957. 

Mr.  ScHERER.  And  that  is  when  you  had  this  offer  of  $12,000? 

Mr.  Myette.  Shortly  thereafter. 

Mr.  ScHERER.  Shortly  thereafter  you  had  this  offer  of  $12,000,  and 
you  told  us  that  you  didn't  think  that  was  enough. 

Now,  are  you  telling  us  that  you  still  have  no  idea  of  the  market 
value  of  this  property  after  all  of  these  negotiations  you  conducted? 

Mr.  Myette.  That  is  rijrht. 
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Mr.  ScHEKKR.  You  foinied  no  idea  ? 

Mr.  Myktte.  No,  sir. 

Mr.  ScHERER.  And  yon  were  the  man  that  was  sellin<^  the  property  ? 

Mr.  Myet'it-:.  We  had  it  for  sale :  yes,  sir. 

I  nii«rht  add,  sir,  that  an  apj)raisino-of  real  estate 

Mr.  ScJiERER.  1  understand  that,  you  are  not  an  appraiser,  but  it  is 
difficult  for  nie  to  understand,  sir,  that  a  man  that  is  in  the  real  estate 
business,  although  he  is  not  an  appraiser,  who  has  a  piece  of  property 
for  sale,  Avho  says  that  when  an  offer  is  made  of  $12,000  that  he  con- 
sidered it  way  too  low,  that  it  was  so  low  that  he  woukhrt  even  present 
it  for  the  owner,  the  offer,  and  then  he  has  another  offer  for  $-20,()0<) — 
I  can't  understand  how  he  can  say  that  somebody  wouldn't  take  it. 

Mr.  CoxsTAXDY.  There  was  an  offer,  Mr.  Scherer,  and  the  price  was 
reduced  from 

Mr.  ScHERER.  From  $2:^,000  to  $20,000,  and  the  man  still  wouldn't 
buy  it.  And  then  you  had  all  of  these  other  negotiations,  and  still  as 
of  this  moment  you  haven't  formed  an  opinion  as  to  the  reasonable 
market  value  of  that  property. 

Mr.  Myette.  I  have  no  opinion  that  will  stand  up  in  anybody's 
court ,  or  anything  else. 

Mr.  Jones.  Are  there  any  further  questions  ? 

Mr.  CoNSTANDY.  We  have  some  additional  questions  for  Mr.  INIyette, 
if  he  could  resume  after  the  recess. 

Mr.  Cr.\mer,  How  many  more  witnesses  do  we  have?  Could  we 
get  this  hearing  over  this  morning  ? 

You  have  got  one  more  witness  ? 

Mr.  May*.  He  will  be  fairly  length}^. 

Mr.  Jones.  How  many  more  questions  do  you  have  ? 

Mr.  Scherer.  May  I  respectfully  suggest  that  if  we  are  coming 
back  after  lunch  that  we  come  back  at  2  ?  We  have  been  away  from 
our  desks  all  morning. 

Mr.  Jones.  The  subcommittee  will  recess  until  2  o'clock. 

And,  Mr.  Myette,  we  will  expect  you  to  be  back  at  2  o'clock. 

(Whereupon,  at  12 :35  p.m.,  the  subcommittee  recessed,  to  reconvene 
at  2  p.m.  the  same  day.) 

AFTERNOON    SESSION 

Present:  Representatives  Blatnik  (presiding),  Baldwin,  Cramer, 
Edmondson,  Fallon,  Gray,  Jones,  Kluczynski,  Robison,  Schei'^r, 
Schwengel,  and  Wright. 

Mr.  Jones.  The  subcommittee  will  come  to  order.  Mr.  ]Myette. 
Counsel. 

TESTIMONY  OF  FELIX  J.  MYETTE— Resumed 

Mr.  CoNSTANDY.  Mr.  Myette,  you  testified  there  came  a  second 
occasion  for  you  to  go  to  Boston  with  Mr.  Lawton  to  again  discuss 
the  proceedings  with  Mr.  O'Connell.  After  that  visit  did  you  become 
aware  Mr.  Lawton  was  engaged  by  the  department  of  public  works  to 
make  an  appraisal  of  the  Damort  property'  ? 

Mr.  Myette.  Not  at  that  time. 

Mr.  CoNSTANDY.  Subscqueut  to  that  ? 

Mr.  Myt^tte.  Yes,  sir. 

Mr.  CoNSTANDY^  Mr.  Myette,  after  you  returned  from  your  visit 
sometime  thereafter  did  you  become  aware  that  Mr.  Lawton  had  been 
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engaged  by  the  State  to  make  an  appraisal  of  the  Damort  property? 

Mr.  MiET'iE.  Yes :  I  did. 

Mr.  CoNSTANDY.  That  is  kind  of  a  curious  situation.  We  have  Mr. 
Lawton,  who  up  to  this  point  had  the  firm  that  was  acting  as  the 
broker  for  the  sale  of  the  Damort  property,  and  had  acted  in  the 
capacity  of  rental  agent  for  the  Damort  property,  and  as  such  received 
a  fee  regularly  for  the  collection  of  rents — he  became  management 
agent  for  the  property,  and  in  addition  you  and  Mr.  Lawton  were 
conducting  the  affairs  on  behalf  of  ISIr.  Webb  in  dealing  with  Mr. 
O'Connell.  Mr.  Lawton  was  assigned  on  January  29, 1960,  to  appraise 
the  Damort  property  and  one  other.  The  other  property  was  adjacent 
to  or  across  the  street  from  the  Damort  property  and  was  owned  by 
Mrs.  Charpentier. 

Did  you  participate  in  the  appraisal,  Mr.  Myette? 

Mr.  Myette.  No,  sir. 

Mr.  CoNSTANDY.  Do  you  know  if  Mr.  Lawton  did  make  an 
appraisal  ? 

Mr.  ]Myette.  Not  until  after  it  was  made. 

Mr.  Cramer.  You  mean  he  made  an  appraisal  on  behalf  of  the 
State? 

Mr.  CoNSTANDY.  That  is  correct. 

Mr.  Cramer.  As  the  fee  appraiser  for  the  State  ? 

Mr.  CoxsTANDY.  That  is  correct. 

In  that  connection  I  would  like  to  call  the  attention  of  the  committee 
to  the  certificate  of  the  appraiser,  Mr.  Lawton,  thereafter  in  connec- 
tion with  the  appraisal  which  he  made  of  the  property,  attached  to 
his  appraisal  and  submitted  to  the  State.    I  will  read  it,  Mr.  Chairman. 

INIr.  Jones.  Could  vou  state  in  substance  what  is  contained  in  the 
affidavit? 

Mr.  CoNSTANDY.  It  is  actually  a  certificate. 

Mr.  Joxes.  Will  you  attempt  to  identify  it  with  this  witness? 

Mr.  CoNSTANDY.  This  witness  has  no  knowledge  of  it. 

Mr.  Jones.  I  see. 

Mr.  CoNSTANDY.  Mr.  Lawton,  having  made  the  appraisal  for  the 
State,  submitted  it  to  the  State  and  attached  to  it,  as  is  required  in  the 
State,  a  certificate.  The  purpose  of  the  certificate  is  to  proclaim  to  the 
State  that  he  has  no  interest  in  the  property.    It  reads  a  follows : 

I  certify  that  I  have  examined  and  appraised  the  property  located  in  the 
northwesterly  corner  of  Third  Street  and  Allen  Street,  South  Attleboro,  Mass., 
to  detemiine  the  fair  market  value  as  of  July  28,  1959.  That  I  have  no  interest 
in  said  property,  neither  present  nor  prospective,  nor  have  I  ever  had  any 
interest  in  it.  That  I  have  personally  examined  the  said  property  and  that 
my  fee  for  this  appraisal  is  not  contingent  on  the  amount  of  value  reported. 
By  reason  of  my  examination,  by  virtue  of  my  experience  I  have  been  able  to 
form  and  have  formed  the  opinion  that  the  fair  market  value  of  the  said  prop- 
erty as  of  the  above  date  was  $60,000. 

That  is  signed  by  Mr.  Lawton  and  notarized. 

Mr.  Jones.  Does  counsel  offer  that  as  an  exhibit,  or  as  a  predicate 
for  some  further  question  of  the  witness? 

Mr.  CoNSTANDY.  I  will  not  at  the  moment  offer  it  as  an  exhibit. 
I  will  at  a  later  time.  But  I  wanted  to  establish  with  Mr.  Mj-ette 
that  there  was  this  relationship  which  existed  between  Mr.  Lawton 
and  the  property,  and  subsequently  between  Mr.  Lawton  and  the 
State,  as  that  now  relates  to  the  fee  paid  Mr.  Lawton  by  the  State 
for  the  making  of  the  appraisal. 
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Mr.  Wright.  May  I  quevStion  counsel  at  that  particular  point 
with  respect  to  the  extent  of  the  actual  interest  which  Mr.  Lawton 
Avould  have  had  in  this  ])iece  of  I'eal  estate?  He  was  the  rental  agent 
at  the  time  ? 

Mr.  CoNSTANDY.  That  is  correct. 

Mr.  Wright.  For  the  Damort  property.    Is  that  correct  ? 

Mr,  CoxsTANDY.  That  is  correct. 

Mr.  Wright.  It  was  for  his  firm  that  our  present  witness,  Mr. 
Myette,  worked.    Is  that  correct  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  Cramer.  They  were  also  agent  for  the  sale,  were  they  not? 

Mr.  CoNSTANDY.  Yes.  They  began  as  broker  on  the  sale  and  sub- 
sequently secured  the  rental  property,  and  thereafter  they  managed 
it  and  continued  the  collection  of  the  rent,  taking  therefrom  the 
fee  payable  to  them,  and  even  after  that  became  the  agent  of  ]Mi\ 
Webb  in  his  dealings  with  Mr.  O'Connell. 

Mv.  Cramer.  And  all  during  this  period  the  witness  acted  on  be- 
lialf  of  the  property  owner  as  the  agent  of  Mr.  O'Coimell. 

Mr,  CoNSTANDY.  That  is  correct, 

i\Ir.  Wright.  Yet  we  find  later  his  employer,  Mr.  Lawton,  is  work- 
ing in  a  dual  capacity.  He  was  working  still  as  the  owner  of  the 
real  estate  firm  which  was  listing  the  property,  and  then  as  a  fee 
appraiser  for  the  State.    Is  that  correct  ? 

5lr.  CoNSTANDY.  Yes,  it  is. 

Mr.  Cramer.  Is  this  statement  under  oath  by  Mr.  Lawton  ? 

Mr.  CoNSTANDY.  It  is  subscribed.  The  curious  thing  about  thai 
is  it  is  not  required  to  be  notarized,  although  Mr.  Lawton  thought 
there  was  the  necessity  that  it  should  be  notarized,  and  it  is  the  only 
one  that  we  came  across. 

Mr.  Jones.  Is  it  an  orighial  or  a  copy  ? 

Mr.  CoNSTANDY.  We  have  a  facsimile  copy  here. 

Mr.  Jones.  All  right. 

Mr.  Cramer.  So  in  fact  he  swore  he  had  no  interest  in  it  when  in 
fact  he  was  acting  as  broker  for  the  owner. 

Mr.  CoNSTANDY.  That  is  correct,  and  as  we  liave  found 

Mr.  Jones.  Let  me  say  to  the  members  it  is  rather  disconcei-ting  for 
the  witness,  and  I  think  we  sliouhl  ))roceed  with  the  orderly  exam- 
ination of  the  witness.  Tliose  questions  3'ou  want  to  propound,  if  you 
will  save  them  to  the  conclusion  of  the  witness'  testimony,  it  will  be 
quite  helpful  to  him  and  to  the  procedure  of  tlie  connnittee.  So.  there- 
fore, I  respectfully  ask,  if  you  would,  resei've  your  questions  and  I 
think  we  could  expedite  this  hearing  considerably. 

Will  you  complete  the  examination  of  the  witness  ? 

Mr.  CoNSTANDY.  Mr.  Myette,  j^ou  did  not  participate  in  tlie  ap- 
praisal yourself? 

Mr.  Myette.  Xo,  sir:  I  did  not. 

Mr.  CoNSTANDY.  Youi'  arrangement  witli  Mr.  Lawton  during  tlie 
period  of  your  employment  was  on  what  basis  ? 

Mr.  Myette.  I  received  half  of  the  connnission  on  eveiything  I 
might  bring  in  in  regard  to  a  listing,  and  also  if  I  made  a  sale. 

Mr.  CoNSTANDY.  So  whatever  properties  you  would  bring  to  the 
firm  and  thereafter  earned  a  profit  to  the  firm,  you  would  particij)ate 
50-50  in  that  profit  with  the  Hrm  ? 
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Mr.  Myette.  Let's  put  it  this  way :  If  I  or  Mr.  Lawton  sold  that 
property  I  would  get  50  percent.  If  someone  else  in  the  firm  sold  it 
we  would  split  it  three  ways. 

Mr.  CoNSTAXDY.  I  see.  And  3'our  arrano-ement  alto  included  otlier 
income.  As  an  example,  rental  income  to  the  Lawton  firm.  Did  you 
participate  in  that  ? 

Mr.  .NIyette.  Tlie  same  arrangement.    Yes.  sir. 

Mr.  CoNSTANDY.  Did  you  participate  in  the  fee  paid  to  AL'.  Law- 
ton  for  making-  this  appraisal  ? 

Mr.  Myette.  Yes,  I  did. 

Mr.  CoNSTAXDY.  And  Mr.  Lawton  liad  two  properties  to  a})praise 
and  received  a  fee  of  $1,000 — $500  for  one  property  and  $500  for  the 
otlier.    What  was  your  participation  in  that  ? 

Mr.  Myette.  I  got  $250. 

Mr.  CoNSTANDY.  You  got  half  of  the  fee  for  the  transaction  of  the 
Damoi't  property  ? 

Mr.  Myette.  That  is  correct. 

Mr.  CoNSTAXDY.  At  some  later  time  did  you  learn  Mr.  Webb  had 
received  payment  for  this  property  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  CoxsTAX'DY.  How  did  you  learn  that  ? 

Mr.  Myette.  It  was  in  our  local  newspaper. 

Mr.  (\>xsTAXDY.  What  did  the  paper  say,  in  essence  ? 

Mr.  Myette.  It  said  that 

Mr.  Coxstaxdy.  Did  it  give  tlie  amount  paid  for  the  property? 

]Mr.  Myette.  Yes,  it  did. 

Mr.  Coxstaxdy.  What  was  tlie  amount  tliat  was  given  ? 

Mr.  Myette.  $60,000. 

Mr,  Coxstaxdy.  Did  you  thereafter  have  a  conversation  with  Mr. 
Webb? 

Mr.  Myette.  Yes,  sir;  I  did. 

Mr.  Coxstaxdy.  What  was  that  ? 

Mr.  Myette.  Well,  I  called  him  and  said,  "I  saw  in  the  paper  where 
you  Avere  settled."  And  he  said,  "That's  right,  but  I  haven't  gotten 
any  money  yet." 

Air.  Wright.  Did  the  witness  say  $60,000,  Mr.  Chairman  ? 

]Mr.  Coxstaxdy.  Yes. 

Mr.  ]\Iyette.  Yes,  sir. 

Mr.  Coxstaxdy.  Did  you  have  a  discussion  with  him  about  the 
payment  of  money  to  you  or  to  the  Lawton  firm  ? 

5lr.  M^t:tte.  Yes.  I  told  him  I  was  short  and  I  would  appreciate 
some  money  when  he  got  a  chance  to  give  it  to  me. 

Mv.  Coxstaxdy.  Did  you  subsequently  receive  money  from  him  ? 

Mr.  M^-ETTE.  Well,  the  company  received  $1,500 ;  yes,  sir. 

Mr.  CoxsTAXT)Y.  The  company  received  $1,500  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  Coxstaxdy.  You  spoke  earlier  about  a  commission. 

Mr.  Myette.  Yes. 

Mr.  Coxstaxdy.  Maybe  that  is  the  wrong  term  to  use  in  connec- 
tion with  this  payment. 

Mr.  Myette.  It  is  my  opinion  it  was  wrong  in  this  case;  yes,  sir. 

Mr.  Coxstaxdy.  Your  relationship  with  Mr.  Webb  tegan  back 
when  you  were  to  be  the  sales  broker  for  the  property. 

Mr.  Myette.  That's  right. 
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]Mr.  CoxsTAXDY.  Your  understandin<r  at  tliat  time  was  you  were 
to  receive  5  percent  of  the  gross  profits  from  the  sale  ? 

Mr.  Myette.  Yes. 

Mr.  CoxsTANDY.  Your  relationship  changed  somewhat  thereafter 
as  you  came  to  perform  a  service  for  him,  but  a  different  ser\ice  than 
as  a  sales  broker.    Is  that  correct  ? 

Mr.  ^Iyette.  Yes.    That's  right. 

Mr.  CoxSTANDY.  And  gradually  time  passed  and  you  [)erformed 
service  on  behalf  of  Mr.  Webb  such  as  contacts,  and  so  forth,  with  Mr. 
O'Connell.    You  were  working  for  Mr.  Webb. 

Mr.  Myette.  Yes,  sir. 

Mr.  CoxsTAXDY.  But  this  was  something  different  than  the  actual 
work  in  connection  with  the  sale  ? 

Mr.  Myette.  Yes. 

Mr.  CoxsTAXDY.  The  income  to  be  derived  in  this  case  Avas  as  a 
result  of  taking  by  eminent  domain  by  the  State  of  Massachusetts. 

Mr.  Myette.  That's  right. 

Mr.  CoxsTAXDY.  There  also  developed  a  feeling  on  your  part  you 
were  entitled  to  receive  some  pavment  for  this  work  vou  had  done  for 
him? 

Mr.  Myette.  Yes,  sir.    I  felt  so. 

Mr.  CoxsTAXDY.  Was  that  also  a  feeling  you  learned  in  your  dis- 
cussions with  Mr.  Lawton  that  he  felt  the  same  way  too  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  Cox'STAXDY.  Sometime  after  NoA'ember  1959,  do  you  know  as 
fo  whether  Lawton,  the  firm,  or  yourself  received  a  letter  from  Mr. 
Webb  relating  to  the  price  he  expected  to  receive  for  the  property? 

Mr.  Myette.  I  don't  recall  the  letter,  sir.  There  may  have  been  one 
but  I  don't  recall  it. 

Mr.  CoxsTAx^DY.  Do  you  recall  any  written  communication  from 
Mr.  Webb  to  the  firm  or  to  yourself  in  which  he  stated  he  expected  to 
receive  himself  $oO,000  for  the  property,  but  that  he  also  expected  that 
the  State  would  be  paying  a  sum  in  excess  of  $;>0,0()0  and  he  intended 
to  pay  a  commission  only,  or  a  5-percent  fee  only  against  the  $30,000 
which  he  was  to  receive.  Do  you  recall  any  correspondence  of  that 
type  ? 

Mr.  Myette.  No,  sir ;  I  don't. 

Mr.  CoxsTAXDY.  None? 

Mr.  Myette.  I  won't  say  there  wasn't  any  but  I  don't  remember  at 
the  moment. 

Mr.  CoxsTANDY.  I  quote  from  your  earlier  conversations. 

It  was  my  understandiiiia:  that  he  would  give  us  a  fee  based  on  the  $30,000 
because  I  think  that  was  all  he  was  going  to  get.  It  was  agreeable  to  T.awtou 
that  5  percent  of  the  $30,000  would  be  acceptable. 

Is  that  correct,  Mr.  Myette  ? 

Mr.  Myette.  You  are  stating  now  that  I  said  that  ? 

Mr.  CoxsTAXDY.  I  am  stating  now  that  you  said  that  to  me.     Yes. 

Mr.  Myette.  Well,  it  could  be.     Yes. 

Mr.  CoxsTAXDY.  INIore  important,  is  it  a  fact  ?  Not  whether  you 
said  it  to  me,  but  whether  that  was  your  understanding  that  you  ex- 
pected to  receive  something  from  Mv.  Webb,  and  the  basis  for  it  would 
be  on  the  money  he  himself  would  net  from  the  sale  to  the  State. 

Mr.  Myette.  Yes.     I  think  that  is  substantiallv  correct. 
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Mr.  CoNSTANDY.  "What  is  the  basis  for  that  uiulerstanding-?  How 
did  you  come  to  the  frame  of  mind  where  you  expected  to  be  paid  on 
that  basis  ? 

i\Ir.  Myette.  How  did  I  what  ? 

^Ir.  CoNSTAXDY.  How  did  you  arrive  at  that  conchision  that  you 
would  be  paid  on  the  basis  of  wliat  ]Mr.  Wel>b  received  from  the 
State  ?  Not  what  the  State  paid  for  the  property  (  "\Ve  will  go  back 
to  that  in  a  minute,  Mr.  Myette. 

]\Ir.  INIyette.  Yes. 

Mr.  CoxsTAXDY.  Subsequent]  V  the  firm  did  receive  a  check  did  it 
not  from  Mr.  Webb  in  the  sum  of  $1,500  ? 

]Mr.  Myeite.  That's  right. 

Mr.  CoxsTAXDY.  Thereafter  did  you  have  a  conversation  on  the 
telephone  after  that  payment  with  Mr.  Webb,  pertaining  to  certain 
records  ? 

Mr.  Myette.  Yes,  sir. 

]Mr.  CoxsTAXDY.  Will  you  relate  to  the  committee  what  that  con- 
versation was? 

]Mr.  Myette.  Well,  Walter  called  me  and  asked  me  if  the  FBI  had 
been  in  to  see  me  and  I  said,  no,  they  had  not.  He  said,  ''They  had 
been  in  to  see  me."  And  I  said,  "What  about  V  And  he  said,  "In 
resi:K?ct  to  the  sale  of  property." 

Mr.  CoxsTAXDY.  What  is  the  rest  of  the  conversation  ? 

]Mr.  Myette.  Well,  that  was  about  it.  They  wanted  to  know  some- 
thing about  the  sale  of  property. 

Mr.  CoxsTAXDY.  Further  than  that,  wasn't  it  agreed  you  would 
go  to  Boston  with  Mr.  Lawton  and  visit  with  Mr.  Webb  ? 

Mr,  Myette.  Not  at  that  moment.  I  talked  with  Mr.  Lawton  after- 
ward. 

Mr.  CoxsTAXDY.  After  this  first  conversation  then  you  again  spoke 
with  Mr.  Lawton  ? 

Mr.  Myette.  Yes. 

Mr.  CoxsTAXDY.  What  was  that  conversation  ? 

Mr.  Myette.  I  told  him  what  Mr.  Webb  had  said,  that  the  FBI  had 
been  in  to  question  him  about  the  property. 

Mr.  CoxsTAXDY.  "What  did  Mr.  Lawton  say  ? 

Mr.  Myette.  He  said  what  do  they  want  to  know?  And  I  said  I 
don't  know  and  he  said,  "Don't  you  think  we  ought  to  talk  with  Mr. 
Walter  Webb?"    And  I  said,  "I  thought  it  might  be  a  good  idea." 

]\Ir.  CoxsTAXDY.  He  suggested  you  talk  to  Walter  Webb  ? 

Mr.  Myette.  That's  right. 

Mr.  CoxsTAXDY.  And  you  concurred  in  the  idea  ? 

Mr.  Myette.  Yes. 

Mr.  Cox'STAXDY.  Then  what  did  you  do  ? 

Mr.  Myette,  I  called  Walter  and  asked  if  we  could  come  up  and 
see  him. 

Mr.  CoxsTAXDY.  Did  you  ? 

Mr.  Myette.  Yes,  I  did. 

Mr.  CoxsTAXDY.  And  you  got  to  see  Mr.  Webb  ? 

Mr.  Myette.  That's  right. 

Mr.  CoxsTAXDY.  You  drove  to  Boston  ? 

Mr.  Myette.  What  was  that  ? 

Mr.  CoxsTAXDY.  You  and  Mr.  LaAvton  drove  to  Boston  ? 

Mr.  Myette.  That's  right. 
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Mr.  CoxsTANDY.  What  took  pluce  at  that  time  ? 

Mr.  M"iT:TTE.  I  went  up  to  Mr.  "Webb's  office,  and  as  it  was  brought 
to  mind  now — and  I  couldn'r  remember  at  the  time — I  didn't  do  it, 
but  we  brought  up  our  file  correspondence  and  Mr.  AVebb  brought  out 
his. 

Mr.  CoxsTANDY.  You  brouiiht  up  your  file  with  the  correspondence, 
to  Mr.  Webb's  office  ? 

Mr.  Myette.  That's  right. 

Mr.  CoNSTANDY.  Aud  Mr.  Webb  took  out  his  correspondence  file? 

Mr.  Myette.  That's  right. 

Mr.  CoNSTANDY.  Tlieu  what  happened  ? 

Mr.  Myette.  Then  the  papers  were  passed  back  and  forth,  and  it 
was  decided  that  this  would  be  taken  out,  and  that  would  be  taken 
out,  and  they  were  destroyed. 

Mr.  CoNSTANDY.  They  were  destroyed?  Was  there  a  conversation 
prior  to  that  ?  Did  you  have  a  general  discussion  before  you  sat  down 
with  the  files  and  began  to  go  through  them  ? 

Mr.  Myette.  Well,  I  suppose  it  was  a  conversation.  I  don't  recall 
what  it  was.     But  the  gist  of  the  thing  was 

Mr.  CoxsTANDY.  If  I  may  refresh  your  recollection. 

Mr.  Myette.  Go  ahead. 

Mr.  CoxsTAXDY.  From  the  statement  you  made  to  us  at  the  time 
when  you  were  perhaps  under  less  of  a  strain.  You  said,  "We  dis- 
cussed the  investigation  regarding  the  deal.  It  was  decided,  not  hav- 
ing l>enefited,  w^e  had  l)etter  tell  the  truth."     Is  that  correct? 

Mr.  Myette.  Yes.     I  think  that  is  probably  true. 

Mr.  CoxsTAXDY.  And  Mr.  Webb  got  out  his  file  ? 

Mr.  Myette.  Yes. 

Mr.  CoxsTAXDY.  What  took  place  then  ? 

Mr.  INIyette.  As  I  say,  the  papers  were  passed  between  Mr.  Webb 
and  ISIr.  Lawton. 

Mr.  CoxsTAXDY.  Between  Mr.  Webb  and  Mr.  Lawton  ? 

INIr.  Myette.  That's  right. 

INIr.  CoxsTAX'^DY.  And  as  each  paper  would  be  passed  from  one  to 
the  other,  what  was  the  conversation  ? 

Mr.  M^t:tte.  "I  think  that  ought  to  be  taken  out.''  "No  need  to 
have  that  in  there,"  and  so  on  and  so  forth.     And  that's  the  way. 

Mr.  CoxsTAXDY.  Was  there  any  comment  as  to  why  it  should  be 
taken  out? 

Mr.  Myette.  No;  I  don't  think  so.  Ajiy  particular  comment. 
They  were  read,  but  not  by  each  other.     Not  between,  or  not  openly. 

Mr.  CoxsTANDY.  These  letters  being  passed  back  and  forth,  did 
they  not  represent  correspondence  that  Mr.  Webb  had  directed  to  your 
firm,  and  Mr.  Lawton  and  yourself,  and  answers  to  those  letters,  or 
letters  which  initiated  from  your  firm  and  Mr.  Lawton  to  him? 

Mr.  ]Myette.  I  think  that  is  right. 

Mr.  CoxsTANDY.  So  witli  a  particular  letter  the  sender  would  haA'e 
the  original :  isn't  that  correct  ?     Or,  rather,  the  carbon  ? 

Mr.  Myette.  Yes. 

Mr.  CoNSTAX'DY,  And  the  recipient  would  have  the  originals. 

Mr.  Myette.  Yes. 

Mr.  CoxsTAXDY.  AVas  the  original  compared  with  the  carbon? 
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Mr.  Myette.  Noav  you  are  asking  me  something  I  honestly  cannot 
truthfully  tell  you.  1  don't  know  what  was  the  contents  of  those  let- 
ters.    Who  had  what,  I  don't  know.     I  really  don't  know. 

Mr.  CoNSTANDY.  The  letters  were  matched  up,  were  they? 

i\lr.  Myette.  Yes.  Oh,  I  presume  that  part  of  it,  I  didn't  under- 
stand you. 

Mr.  CoxsTANDY.  If  it  was  decided  that  the  letter  had  best  be  de- 
stroyed, both  the  original  and  carbon  copy  were  destroyed;  were  they 
not  ? 

]\Ir.  Myette,  Yes. 

Mr.  CoNSTANDY.  How  Were  they  destroyed? 

JNIr.  Myetit:.  They  were  torn  up  and  put  in  the  wastepaper  basket. 

Mr.  Constandy.  Who  brought  up  the  file  from  your  office  to  Boston  ? 
You  or  Mr.  Lawton  ? 

Mr.  Myette.  I  don't  remember  but  we  both  went  together  and  it 
was  with  us.  I  don't  remember  whether  he  carried  it  or  I  carried  it 
altogether,  sir. 

Mr.  Constandy.  Besides  that,  who  had  the  thought  to  take  it  ? 

jNIr.  Myette.  I  think  it  might  have  been  both  of  us. 

^Ir.  Constandy.  Together  ? 

Mr.  Myette.  Together. 

Mr.  Constandy.  You  both  had  the  thought  together,  and  expressed 
it  together,  to  take  the  file  to  Boston  ? 

Mr.  Myette.  I  think  the  idea  of  our  going  up  there  at  all  was  to 
compare  notes,  to  be  frank  with  you. 

Mr,  Constandy.  And  see  what  evidence  existed  in  correspondence  ? 

Mr.  Myetie,  That's  right, 

Mr,  Constandy.  You  say  now  that  you  have  no  recollection  of 
what  was  contained  in  those  letters  ? 

Mr.  Myette.  I  couldn't  tell  you.     I  don't  know. 

Mr.  Constandy.  Can  I  quote  from  our  conversation  and  see  if  I 
can  refresh  your  recollection  ? 

Mr.  Myette.  Go  ahead. 

Mr.  Constandy.  (reading)  : 

In  essence  the  letters  removed  related  to  the  difference  in  price  what  he. 
Webb,  was  getting  and  what  the  State  was  paying.  The  letters  from  Webb  re- 
garding his  not  paying  more  than  5  percent  of  $30,000  was  one. 

We  will  have  more  testimony  later,  perhaps  more  directly,  since  it 
pertains  to  Mr.  Webb,  that  there  was  such  a  letter  sent  to  your  firm 
in  which  he  stated  that  he  expected  to  receive  a  net  to  himself  of 
$30,000.  His  purpose  in  writing  that  letter  was  to  make  it  clear  w4th 
you  and  Mr.  Lawton  that  he  did  not  intend  to  pay  a  fee  on  anything 
above  the  $30,000  which  he  was  to  receive.  If  he  were  to  get  more  than 
$30,000,  he  would  still  pay  you  only  a  fee  on  $30,000.  Was  there  such 
correspondence,  Mr.  Myette  ? 

Mr.  Myette.  Tliere  might  very  well  have  been. 

Mr.  Constandy.  Wasn't  that  really  the  purpose  of  having  gotten 
together  up  there  ? 

Mr,  Myette.  The  purpose  of  going  u[)  there  was,  as  I  say,  frankly 
and  honestly  telling  you,  we  went  up  there  to  compare  notes.  Over 
a  period  of  time  we  wanted  to  find  out  what  was  in  the  file,  and  I 
couldn't  tell  you  what  was  in  the  file. 
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Mr.  CoxsTANDY.  In  December  1960  did  you  receive  a  telephone  call 
from  Mr.  Harney  ? 

Mr.  Mtette.  Yes,  sir ;  I  did. 

Mr.  CoNSTANDY.  When  was  that  call  in  relatioji  to  your  appear- 
ance before  the  grand  jury  at  the  U.S.  district  court  in  Boston '. 

Mr.  Myette.  That  was  one  of  the  few  things  that  was  well  fixed 
in  my  mind.  I  think  it  was  3  days  before  I  was  called  before  tlie 
grand  jury. 

Mr.  CoNSTAXDY.  Where  were  you  when  you  received  the  telephone 
call  from  Mr.  Harney  ? 

Mr.  Myette.  At  my  home. 

Mr.  Constandy.  Wliat  did  Mr.  Harney  say  ? 

Mr.  Myette.  He  said,  "I  went  to  South  Africa.  Can  I  see  you?" 
I  said,  "Yes.  Sure."  And  he  said,  "AVhere  do  you  live?"  And  I 
told  him.  He  asked,  "How  do  I  get  there?"  And  I  gave  him  direc- 
tions.    And  sometime  afterward  he  arrived  at  my  house. 

Mr.  Constandy.  Did  you  have  a  conversation  with  him  at  that 
time? 

Mr.  Myette.  Yes. 

Mr.  Constandy.  Was  he  alone  ? 

Mr.  Myette.  Yes. 

Mr.  Constandy.  Were  you  alone  ? 

Mr.  Myette.  Yes. 

Mr.  Constandy.  What  was  the  conversation  ? 

Mr.  Myette.  When  he  came  in  he  said — we  passed  the  time  of  day 
and  he  said,  "It's  all  right  to  say  that  you  know^  or  you  knew  Mr. 
O'Connell." 

Mr.  Constandy.  Could  you  explain  that  ? 

Mr.  Myette.  Did  he  explain  it  ? 

Mr.  Constandy.  No.     Could  you. 

Mr.  Myette.  No;  I  couldn't.  It  was  not  brought  to  my  mind.  I 
thought  it  peculiar  until  Mr.  May  said  to  me  in  the  office,  after  the 
questioning,  he  thought  that  maybe  Mr.  Harney  wanted  to  have  it 
appear  that  I  knew  Mr.  O'Connell  before  he  introduced  him  to  me, 
but  that  I  hadn't  made  any  such  effort  at  that  time. 

Mr.  Constandy.  Will  you  say  again  Avhat  it  was  he  said  to  you? 

Mr.  Myette.  He  said,  "It  would  be  all  right  if  you  sav  that  you 
knew  Mr.  O'Connell." 

Mr.  Constandy.  That  is  what  Mr.  Harney  said  to  you  ? 

Mr.  Myette.  That's  right. 

Mr.  Constandy.  What  did  you  interpret  that  to  mean  at  the  time 
he  said  it? 

Mr.  Myette.  To  be  frank  I  couldn't  get  any  answer  out  of  him  at 
all.     That's  all  he  said. 

Mr.  Constandy.  He  was  apparently  ti-ying  to  tell  you  something. 

Mr.  Myette.  That's  right.  And  I  was  a  little  too  stupid  to  under- 
stand it. 

]\[r.  Constandy.  It  was  lost  on  you  ? 

Mr.  Myette.  Yes ;  it  was  lost  on  me. 

Mr.  Constandy.  Was  there  any  additional  conversation  ? 

Mr.  Myette.  No  ;  that  was  all. 

Mr.  Constandy.  The  whole  time? 

Mr.  Myette.  Yes. 

Mr.  Constandy.  And  then  he  left  ? 
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Mr.  ]\Iyette.  Yes. 

Mr.  CoxsTANDY.  Did  you  see  him  tliereaf ter  ? 

INIr.  Mtette.  No,  sir. 

Mr.  Cramer.  May  I  ask  a  question?  Was  it  also  lost  on  you  as  to 
\Yhy  it  was  necessary  to  destroy  these  papers  ? 

Mr.  Myette.  I  don't  know.    I  don't  know  what  you  mean  by  that. 

Mr.  Jones.  We  will  get  into  all  of  that.  If  you  will  withhold  it 
then  we  will  save  the  questions  until  after  counsel  has  completed 
and  it  will  be  helpful  to  everybody  on  the  committee. 

Mr.  Cr.\mer.  Of  course 

Mr.  Jones.  How  much  questioning  do  you  have  ? 

Mr.  Cramer.  I  have  just  the  one  question.  I  haven't  had  an  oppor- 
tunity to  see  these  documents  and  to  be  informed  on  what  the  witness 
is  expected  to  come  up  with  and  therefore  as  we  go  along,  in  order  to 
understand  it,  it  is  necessary  occasionally  to  ask  a  question.  I  try  to 
keep  mv  questions  to  the  minimum  and  I  would  like  to  have  the  witness 
answer  the  question. 

Mr.  Jones.  Then  let  counsel  consider  if  there  is  any  need  for  exam- 
ination of  any  document.  The  Chair  will  indulge  any  member  to 
make  a  total  and  complete  examination  of  any  matter  of  documentary 
evidence,  or  other  type  of  evidence.  But  this  way  of  going  about 
the  examination  of  the  witness  is  not  vei-y  satisfactory  to  the  Chair. 

Mr.  ScHERER.  But  sometimes  when  a  witness,  Mr.  Chairman,  an- 
swers the  question  and  counsel  does  not  follow  up  with  what  we  think 
is  a  proper  question,  the  whole  point  is  missed. 

Mr.  Jones.  You  can  save  those  points  to  where  you  have  full  and 
complete  time. 

Mr.  ScHERER.  But  I  am  trying  to  point  out  that  afterward  you 
can't  make  the  points. 

Mr.  Jones.  Of  course  I  will  say  this :  If  members  direct  their  ques- 
tions to  counsel  during  an  examination  it  is  perfect!;^  proper  in  the 
opinion  of  the  Chair.    Let's  go  ahead  and  conclude  with  the  witness. 

Mr.  ScHERER.  Is  it  the  ruling  of  the  Chair  we  can't  ask  any 
questions? 

Mr.  Jones.  The  Chair  will  entertain  any  question  propounded  to 
the  Chair. 

Mr.  Cr:\3ier.  Will  the  Chair  recognize  the  question  I  just  pro- 
pomided  to  the  witness? 

Mr.  Jones.  There  were  several  questions. 

Mr.  Scherer.  Some  of  us  have  been  sitting  here  all  morning,  listen- 
ing to  these  witnesses,  and  I  don't  think  we  should  be  pre<iluded  from 
asking  questions.     They  talk  about  muzzling  at  the  Pentagon. 

Mr.  Cramer.  I  woitld  like  to  know  whether  or  not  it  is  proper  for 
him  to  answer  the  question. 

Mr.  Jones.  The  Chair  muzzles  himself  so  he  abstains  from  asking 
those  questions  at  times,  and  I  don't  see  why  others  can't  too.  As  I 
said  we  will  have  full  and  complete  opportunity  to  examine  the  witness 
and  the  Chair  will  state  if  it  is  necessary  for  you  to  examine  any  docu- 
ment or  evidence  you  can  have  that  opportunity,  but  for  the  sake  of 
orderly  procedure  we  are  going  to  have  to  have  some  judicious 
approach  to  this. 

Mr.  Scherer.  We  are  on  schedule  with  these  witnesses. 

Mr.  Jones.  Counsel  will  continue  with  the  examination  of  the 
witness. 
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Mr.  CoNSTANDY.  I  would  like  to  put  in  evidence  the  letter  referred 
to  of  November  19,  1957,  from  Mr.  Thomas  Goi^gin  to  Mr.  Felix 
Myette,  and  Mr.  Myette's  answer  thereto  dated  November  -21,  1957, 
and  a  letter  from  ]\Ir.  Walter  Webb  dated  December  16,  1957,  to  the 
Rhode  Island  Trust  Co.  which  contains  the  note  to  Mr.  Myette  making 
reference  to  the  document  with  a  sellino:  price  of  $1^0,000.  I  ask  it  be 
made  exhibit  6-A,  B,  and  C. 

Mr.  JoxES.  Is  the  witness  familiar  with  the  document  ? 
Mr.  CoxsTANDY.  Yes,  he  is. 

Mr.  Jones.  Will  you  identify  those  documents,  please,  that  are 
going  in  the  record?  Without  objection,  the  witness  has  identified 
the  several  documents  presented  to  the  committee  and  they  will  be 
identified  as  exhibit  6-A,  B,  and  C. 

(The  documents  referred  to  were  marked  for  identification  and  re- 
ceiA'ed  as  exhibits  6-A,  B,  and  C.  and  are  retained  in  subcommittee 
files.) 

Mr.  Jones.  Let  us  hasten  along. 
Mr.  CoNSTANDY.  I  lia^'e  no  further  questions. 
Mr.  Jones.  Now,  Mr.  Cramer. 

Mr.  Cramer.  May  I  see  those  documents,  Mr.  Chairman?  May  I 
look  at  them  now  ? 

Mr.  Wright.  Mr.  Chairman,  may  I  ask  some  questions  of  the  wit- 
ness while  Mr.  Cramer  looks  at  the  documents  ? 

Mr.  Baldwin.  I  would  like  to  ask  if  we  can  have  a  ruling  that 
applies  to  all  or  none. 

Mr.  Jones.  I  can't  rule  for  any  other  chairman.  All  I  am  trying 
to  do  is  rule  on  things  as  we  go  along. 

Mr.  Baldwin.  I  want  to  make  it  clear  up  to  now  there  has  never 
been  a  case  where  th^^.  Chair  stopped  the  questioning  of  any  member 
on  that  side,  on  the  other  side.  If  the  Chair  is  going  to  rule  ques- 
tions on  this  side  are  out,  then  the  ruling  should  be  applicable  to 
all. 

Mr.  Jones.  I  didn't  know  I  made  any  distinction  between  this  side 
and  that  side. 

Mr.  Baldwin.  I  am  just  bringing  it  up  as  a  point  of  fact.  In  the 
day  and  a  half  of  this  hearing  there  has  not  been  a  case  of  anybody 
who  stopped  any  questioning  on  that  side  of  the  center  of  the  aisle. 
Mr.  Jones.  Of  course  I  have  not  been  presiding  at  any  other  time, 
and  the  only  thing  I  can  rule  on  is  those  things  that  occur  at  the 
time  when  I  occupy  the  chair. 

Mr.  Baldwin.  It  does  not  make  any  difference.  It  is  the  fact, 
Mr.  Jones.  Let  me  say  this,  Mr.  Baldwin :  I  am  not  trying  to  halt 
anybody  in  their  examination  of  the  witness.  I  think  the  witness 
is  here  and  has  come  a  long  distance.  He  is  not  a  man  that  is  knowl- 
edgeable of  the  law  and  certainly  I  think  he  should  be  given  con- 
sideration in  letting  him  present  what  he  knows  in  a  narrative  way 
as  best  he  can  possibly.  I  thing  it  is  very  vexing  to  have  four  or 
five  people  presenting  questions  to  him  at  the  same  time.  At  the 
same  time  I  do  not  think  the  Chair  ever  entertained  any  notion  that 
he  Avas  foreclosing  the  right  of  any  member  to  make  any  examina- 
tion they  would  like  to  make  of  this  witness.  As  I  said,  I  didn't  mean 
it  to  apply  to  this  side  of  the  aisle  or  that  side  of  the  aisle^  but  it  is  just 
a  question  of  orderly  procedure.     I  don't  say  I  am  making  any  arbi- 
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trary  rule.  The  only  rules  I  am  enforcing  are  ones  that  the  present 
occupant  of  the  Chair  would  enforce,  or  plead  is  the  best  procedural 
method  for  this  type  of  hearing. 

Mr.  Wright.  Mr.  Chairman,  may  I  be  recognized? 

Mr.  Jones.  If  the  gentleman  from  Florida  will  yield. 

Mr.  Cramer.  I  have  a  couple  of  questions  and  I  will  be  very  brief. 
If  the  Chair  will  indulge  me  I  will  ask  him  a  couple  of  questions  and 
then  the  majority  can  have  him  back.     Just  a  couple  of  questions. 

Mr.  Jones.  You  can  ask  him  questions  here  until  12  o'clock  at  night 
pertaining  to  what  he  testified  to  or  any  other  statements. 

Mr.  Cramer.  I  would  like  to  ask  if  you  will  answer  the  question 
I  asked  you  previously. 

Mr.  Myette.  What  was  the  question  ? 

Mr.  (Cramer.  Will  the  coui't  reporter  then  go  back  and  find  the 
question  ? 

Mr.  Wright.  I  believe  I  could  quote  your  question. 

j\Ir.  Cramer.  I  will  phrase  another  question  then,  of  necessity,  be- 
cause the  reporter  cannot  find  the  question  I  posed  previously. 

Mr.  Wright.  I  believe  I  can  quote  your  question. 


Mr.  Cramer.  Can  you  quote  it  verbat 


im 


Mr.  Wright.  I  believe  very  nearly  so.  The  gentleman  from  Florida 
had  just  posed  a  question  to  the  witness  subsequent  to  the  witness' 
answer  that  some  comment  relating  to  its  being  all  right  to  say  he 
knew  O'Connell  was  lost  on  him.  Then  the  gentleman  from  Florida 
asked  the  witness  whether  or  not  the  necessity  for  destroying  the 
documents  was  also  lost  on  him. 

Mr.  Cramer.  I  think  that  is  a  very  good  paraphrase  of  my  question 
and  I  thank  the  gentleman  from  Texas,  and  I,  through  the  gentleman 
from  Texas,  would  like  to  ask  that  question.  Will  the  witness  please 
answer  the  question  ? 

Mr.  Myette.  What  do  you  mean  by  being  lost  on  me '. 

Mr.  Cramer.  You  are  the  one  Avho  used  the  phraseology  that  this 
was  being  lost  on  you.  Counsel  asked  you  the  question  why  was  it  lost 
on  you  as  to  the  connection  that  O'Connell  had  with  this  thing. 

Mr.  Myette.  I  didn't  grasp  what  Mr.  Harney  was  apparently  trying 
to  tell  me.   In  what  respect  do  you  want  me 

]Mr.  Cramer.  Do  you  understand  my  question  ? 

Mr.  Myette.  Your  question  ? 

Mr.  Cramer.  Yes. 

]Mr.  Myette.  No  ;  I  don't  think  I  do. 

Mr.  Cramer.  Well,  I  don't  blame  you,  taken  out  of  the  context 
within  which  you  testified  to  it.  I  will  ask  it  another  way  then.  Didn't 
you  smell  something  fishy,  or  you  certainly  realized  something  was 
wrong  and  exhibited  it  by  participating  in  the  tearing-up  ceremonies, 
did  you  not  ? 

Mr.  Myette.  That's  right. 

Mr.  Cramer.  So  what  did  you  think  was  wrong  at  that  time  ? 

Mr.  Myette.  I  thought  possibly — I  didn't  understand  they  tore  up 
any  document 

Mr.  Cramer.  You  participated  in  it. 

Mr.  Myette.  I  was  there. 

Mr.  Cramer.  As  a  matter  of  fact  you  and  Mr.  Lawton  discussed 
it  beforehand  and  decided  to  take  your  files  and  original  notes  and 
2:0  down  there. 
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Mr.  Myette.  That's  right. 

Mr.  Cramer.  And  participated  in  the  meeting,  at  wliich  time  certain 
documents  were  torn  up. 

Mr.  Myette.  That's  right. 

Mr.  Cramer.  Why  was  that  done  ? 

Mr.  Myette.  I  thinlv  primarily  it  was  to  probably — this  was,  of 
course,  after  the  payment  and  all.  I  think  it  was  probably  having 
something  to  do  with  the  establishment  of  values.  More  maybe  with 
the  appraisal  than  anything  else. 

]\Ir.  Cramer.  So  why  were  you  tearing  them  up?  "Who  were  you 
hiding  them  from?  Who  were  you  tearing  them  up  to  keep  them 
from  ? 

Mr.  Myette.  I  didn't  tear  any. 

Mr.  Cramer.  Why  did  someone  in  your  presence  at  the  meeting  tear 
them  up? 

]Mr.  Myette.  I  think  in  their  judgment  it  would  be  probably 
prejudicing  someone,  or  anyone  that  might  look  at  them. 

Mr.  Cramer.  Prejudice  someone? 

Mr.  !Myette.  Yes. 

Mr.  Cramer.  Didn't  they  speak  the  truth?  Didn't  the  letters  state 
the  facts?  Weren't  they  true  correspondence  between  Mr.  Lawton 
and  Mr.  Webb? 

Mr.  Myette.  I  don't  know  what  was  in  the  letters. 

Mr.  Cramer.  You  saw  the  letters  ? 

Mr.  Myette.  Only 

Mr.  Cramer.  That's  right. 

Mr.  Myette.  That's  right. 

Mr.  Cramer.  It  was  sufficiently  hot  so  that  it  had  to  be  destroyed 
before  that  got  into  someone's  hands.     Is  that  right  ? 

Mr.  Myette.  In  someone's  judgment. 

Mr.  Cramer.  In  your  judgment  ? 

Mr.  Myette.  No. 

Mr.  Cramer.  You  are  the  one  who,  with  Mr.  Lawton,  decided  you 
should  go  to  Mr.  Webb  to  see  Mr.  Webb  to  compare  files. 

Mr.  Myette.  That's  right. 

Mr.  Cramer.  And  you  participated  in  the  meeting  where  the  decision 
was  made  to  destroy  certain  files. 

Mr.  Myette.  I  was  there.     Yes,  sir. 

Mr.  Cramer.  Did  iVIr.  Harney  suggest  to  you  what  service  he  could 
render  in  this  whole  setup — in  this  whole  deal  ?  Did  he  suggest  what 
services  he  could  render  ? 

Mr.  Myette.  Not  specifically.  No.  All  he  said  was  he  told  me  to 
get  in  touch  with  Mr.  O'Conneli. 

Mr.  Cramer.  He  what  ? 

Mr.  Myette.  He  asked  me  to  get  in  touch  with  ISIr.  O'Conneli  at  the 
very  beginning,  as  I  have  already  said. 

Mr.  Cramer.  He  didn't  suggest  any  services  he  could  render — Mr. 
Harney  or  Mr.  O'Conneli  ? 

Mr.  Myette.  Oh,  yes. 

Mr.  Cramer.  What  ? 

Mr.  Myette.  He  said  he  thought  Mr.  O'Conneli,  through  his  con- 
nections in  Boston,  would  be  able  to  get  Mr.  Webb  a  quick  and  good 
settlement  on  his  property. 
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Mr.  Cramer.  Because  of  his  connections  ? 

Mr.  Myette.  That's  right.     Yes,  sir. 

Mr.  Cramer.  Did  either  Mr.  Harney  or  Mr.  O'Connell  in  your  dis- 
cussions Avith  either  of  them  say  what  those  connections  were  ? 

Mr.  Myette.  Well,  Mr.  Harney  suggested  that  Mr.  O'Connell  would 
be  good  because  he  had  a  brother  who  was  a  secretary  to  the  Governor, 
or  in  the  Governor's  office,  and  therefore  he  knew  his  way  around. 

Mr.  Cramer.  Who  said  that  ? 

Mr.  Myette.  Mr.  Harney  said  that. 

Mv.  Cramer.  Mr.  Harney  said  it  about  Mr.  O'Connell  ? 

Mr.  Myette.  That's  right. 

Mr.  Cramer.  Did  Mr.  O'Connell  suggest  when  you  visited  with 
liim  that  he  could  get  a  substantial  price  for  this  property  if  he  were 
employed  ? 

JNIr.  Myette.  No  price  was  mentioned  but  he  said  he  could  do  a 
good  job. 

Mr.  Cramer.  How  did  you  understand  he  was  going  to  exercise  this 
influence  that  he  was  supposed  to  have  through  his  brother? 

]Mr.  Myeitte.  Well,  I  presumed  or  assumed  it  would  be  political 
influence,  but  I  have  no  knowledge  of  that. 

Mr.  Cramer.  And  knowing  of  the  fact  that  the  political  influence 
was  going  to  be  used,  so  far  as  you  in  your  own  knowledge  understood 
it  was  going  to  be  used,  you  went  ahead  and  made  arrangements  for 
Mv.  O'Connell  to  represent  jMr.  Webb  ? 

Mr.  Myette.  No.  Wait  a  minute.  I  didn't  make  arrangements 
with  Mr.  Webb  or  Mr.  O'Connell  to  work  for  Mr.  Webb. 

Mr.  Cramer.  But  you  discussed  it  then? 

Mr.  Myette.  I  discussed  it,  yes. 

Mr.  Cramer.  You  didn't  sign  the  agreement  ? 

Mr.  Myette.  I  didn't  make  any  agreement. 

Mr.  Cramer.  And  you  didn't  at  any  time  during  all  of  these  nego- 
tiations, during  this  long  period  of  time,  come  to  the  conclusion  in 
your  own  mind  that  something  smelled  here  and  something  was  wrong 
until  somebody  came  and  questioned  you  about  it? 

Mr.  Myette.  Let  me  explain  that  just  this  way.  After  Mr.  O'Con- 
nell had  worked  on  the  thing  for  quite  some  time,  as  I  told  you,  Mr. 
Webb  was  anxious  to  get  the  thing  settled,  and  then  I  made  a  tri]) 
to  Boston  to  see  Mr.  O'Connell  and  get  whatever  information  he  could 
g^^•e  me,  which  was  not  very  much.  Then  I  reported  back  to  Mr. 
Webb  what  had  happened. 

Mr.  Cramer.  You  didn't  smell  anything  fishy  during  all  this  period, 
even  though  you  understood  Mr.  O'Connell  could  use  political 
influence  ? 

Mr.  Myette.  Let  me,  if  I  may,  finish  it  this  way.  Up  to  that  point 
there  had  been  nothing  tangible  with  regard  to  negotiations,  or  an 
agreement. 

Mr.  Cramer.  When  did  you  get  something  tangible? 

Mr.  Myette.  I  didn't.  I  was  going  to  tell  you  that.  After  I  called 
Walter  Webb  and  told  him  what  I  had  done  in  Boston,  a  little  while 
after  that  he  called  me  and  said,  "How  are  you  making  out?"  I  said, 
"I  haven't  heard  anything  from  you."  And  he  said,  "No."  He  said, 
"I  have  a  friend  up  here  that  thinks  I  ought  to  get  another  lawyer." 
And  I  said,  "Well,  maybe  you  should."    I  said,  "I  don't  know  anything 
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about  Mr.  O'Connell.''  I  said,  "I  can't  get  anything  out  of  him.  I 
called  him  a  number  of  times  and  I  can't  get  a  reply  from  him.''  He 
said.  "He's  only  over  a  few  streets  from  me.  Why  don't  I  go  over 
and  talk  with  him.''  I  said,  "It  would  be  a  good  idea.  Why  don't 
you."     And  from  that  time  on  we  were  not  in  the  picture  whatsoever. 

Mr.  Cramer.  What  was  your  understanding?  What  kind  of  politi- 
cal influence  did  O'Connell  have?  What  was  your  miderstanding 
about  it? 

Mr.  Mnyrra.  I  have  no  idea  except  his  brother,  as  I  understood  it, 
and  I  don't  recall  whether  he  was  or  not,  was  secretary  to  the  Governor. 

JSIr.  Cramer.  Who  was  going  to  exert  influence  within  the  depart- 
ment of  public  works? 

Mr.  Myeite.  I  have  no  idea.     I  haA^e  no  idea. 

i\Ir.  Cramer.  But  yon  knew  Mr.  Harney  was  employed  with  the 
department  of  public  works,  didn't  you? 

^Ir.  Myette.  Yes,  I  did. 

Mr.  Cramp:r.  You  knew  that? 

Mr.  Myette.  Sure. 

Mr.  Cramer.  And  then  the  result  of  this  whole  thing  was  that  you 
started  out  willing  to  sell  the  property  for  $21,500,  and  it  ended  up 
being  sold  to  the  State  after  negotiation  for  $60,000.     Is  that  right  i 

jNIr.  Myette.  That's  right. 

Mr.  Cramer.  Three  times  what  you  had  indicated  a  willingness  to 
sell  the  property  for,  or  three  times  what  Mr.  Webb  had  indicated  a 
willingness  to  sell  the  property  for.  You  were  willing  to  sell  it  to 
someone  in  his  behalf  for  $21,500  and  it  was  sold  to  the  State  for 
$60,000. 

Mr.  Myette.  Yes,  sir. 

Mr.  Cramer.  Does  the  statf  have  the  information  concerning  ap- 
praisals, and  so  forth,  on  this  property  ? 

Mr.  Constandy.  We  intend  to  get  into  that  in  considerable  detail, 
Mr.  Cramer. 

Mr.  Cramer.  Then  this  pretty  well  evidences  what  service  Mr. 
O'Connell  was  able  to  render  and  what  it  amounted  to  in  end  results. 
Three  hundred  percent  of  what  Mr.  Webb  himself  acknowledged  as  the 
fair  value  for  the  property,  and  he  couldn't  sell  it  at  that. 

Mr.  Myeii^e.  That  was  the  way  it  turned  out,  but  I  wanted  to  make 
the  point  clear  at  the  time  Mr.  Webb  contacted  Mr.  O'Connell  per- 
sonally, which  would  be  probably  the  first  time  he  met  him,  from  that 
time  on  Mr.  Lawton  and  I  were  not  in  the  picture. 

Mr.  Cramer.  And,  of  course,  during  this  period  your  associate  in 
Lawton  &  Son  was  also  working  as  fee  appraiser  employed  by  the 
department  of  public  works? 

Mr.  Myette.  Mr.  Lawton  was. 

Mr.  Cramer.  Yes,  and  you  were  sharing  in  those  profits  as  well. 

Mr.  Myette.  I  didn't  know  it  at  the  time. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Jones.  Any  further  questions,  Mr.  Cramer? 

Mr.  Cramer.  That  is  all  I  have,  Mr.  Chairman. 

Mr.  Jones.  Mr.  Kluczynski. 

Mr.  Kluczynski.  No  questions. 

jNIr.  Jones.  Mr.  Wright. 
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Mr.  Wright.  Mr.  Myette,  it  was  in  1957  you  first  heard  that  tlie 
'Damort  Realty  Co.  property  was  for  sale? 

Mr.  Myette.  Just  a  second.    I  didn't  get  all  of  that. 

Mr.  Wright.  It  was  in  1957  that  you  first  heard  this  property  was 
for  sale  and  approached  Mr.  Webb,  one  of  the  owners?  Is  that 
correct  ? 

Mr.  Myette.  No.  It  was  the  Saxonville  Lumber  Co.  at  that  time. 
They  were  the  owners  at  that  time, 

Mr.  Wright.  Subsequent  to  that  time  Mr.  Webb  became  the  owner  ? 

Mr.  Myette.  That's  right. 

Mr.  Constandy.  Can  I  clarify  that  point  ?  The  property  through 
this  period  was  owTied  by  the  Damort  Land  Co.  Mr.  Webb  was  the 
])rincipal  in  the  Damort  Land  Co.  which  was  a  realty  holding  com- 
pany for  an  operation  he  ow^ned  called  Saxonville  Lumber  Co.  In 
other  words,  Saxonville  is  the  operating  company  and  title  was  held 
by  Damort  Land  Co.,  and  Mr.  Webb  was  an  officer  and  had  an  inter- 
est in  both  firms.  Saxonville  was  bought  out  by  the  Damort  Co.  and 
he  became  the  entire  thing. 

Mr.  Wright.  Thank  you.  It  was  in  1957  you  first  made  a  contact 
with  the  o^Tiiers  of  the  property  in  an  attempt  to  represent  them  for 
its  sale? 

Mr.  Myette.  Right. 

Mr.  Wright.  At  that  time  you  agreed  with  them  to  sell  the  prop- 
erty on  the  basis  that  if  you  sold  it  you  would  ^et  the  usual  5  percent 
•commission  ? 

Mr.  Myette.  That's  right. 

Mr.  Wright.  Following  that,  you  suggested  to  them  that  the  prop- 
erty be  rented  ? 

Mr.  Myette.  Yes. 

Mr.  Wright.  And  you  did  consummate  a  rental  transaction  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  Wright.  One  of  the  reasons  you  suggested  it  should  be  rented 
rather  than  sold,  I  believe  you  said,  was  because  you  had  heard  the 
State  was  about  to  take  it  over  for  use  in  highways,  and  that  you  be- 
lieved the  State  would  be  a  better  purchaser  than  an  individual. 

Mr.  Myette.  It  didn't  happen  exactly  that  way.  I  rented  the  prop- 
erty to  an  observer. 

Mr.  Wright.  I  see.  Your  advice  to  the  owners  was  that  it  would 
be  well  to  liave  someone  occupying  the  property  and  keeping  it  in 
good  condition  ? 

Mr.  Myette.  That's  right. 

Mr.  Wright.  Pending  such  time  as  it  might  be  sold  either  to  the 
State  or  some  other  person? 

Mr.  Myette.  That  is  right. 

Mr.  Wright.  This  was  in  1957  ? 

Mr.  Myette.  It  was  at  the  beginning — it  might  have  been  1958. 
I  don't  remember  the  exact  date. 

Mr.  Wright.  Following  that,  someone  oifered  $15,000  for  the  prop- 
erty and  you  didn't  even  report  the  offer  to  them  ? 

Mr.  MYET^rE.  That's  right. 

Mr.  Wright.  You  discussed  tlie  matter  with  Mr.  Webb,  who  indi- 
cated in  his  opinion  it  was  worth  $23,000  ? 

Mr.  Myette.  I  didn't  submit  the  offer  to  Mr.  Webb. 

Mr.  Wright.  Yon  didn't  submit  the  $15,000  offer? 
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Mr.  Myette.  No. 

Mr.  Wright.  But  you  did  have  the  feeling  Mr.  Webb  wanted 
$23,000  for  tlie  property  ? 

Mr.  Myette.  Yes,  I  did. 

Mr.  Wright.  In  fact,  you  received  a  memorandum  from  him  sug- 
gesting you  might  get  a  quick  sale  on  it  by  dropping  it  a  little  below 
that? 

Mr.  Myette.  Yes. 

Mr.  Wright.  $20,000  to  $21,000,  or  something  like  that? 

Mr.  Myette.  Yes. 

Mr.  Wright.  Eventually  Harney  contacted  you,  and  after  some 
discussion  the  contact  with  O'Connell  was  made? 

Mr.  Myette.  Yes,  sir. 

Mr.  Wright.  Now,  you  did  not  know,  following  that,  of  the  sale 
of  the  property  until  you  read  it  in  the  newspaper.    Is  that  correct? 

Mr.  Myette.  I  didn't  find  out  the  negotiations  were  completed  un- 
til I  read  it  in  the  newspapers.    That's  right. 

Mr.  Wright.  About  what  date  was  that  ? 

Mr.  Myette.  I  couldn't  tell  you  exactly,  but  it  was  put  up  not 
too  long  ago.    I  have  a  copy  of  it.    I  think  April  1,  1960. 

Mr.  Wright.  April  1, 1960  ? 

Mr.  Myette.  Yes. 

Mr.  Wright.  So  this  had  gone  on  for  21/2  to  3  years? 

Mr.  Myette.  That's  right. 

Mr,  Wright.  When  finally  you  discovered  it  had  been  sold  for 
$60,000,  were  you  surprised  at  that  price  the  State  paid  for  it? 

Mr.  Myette.  My  first  knowledge  of  it,  yes. 

Mr.  Wright.  And  it  did  surprise  you  that  it  brought  that  much  ? 

Mr.  Myette.  Well,  I  had  no  reason  to  know  what  negotiations 
were  going  on,  because  I  didn't  participate  in  them  at  all  and  didn't 
know  anything  about  it. 

Mr.  Wright.  But  you  had  been  trying  to  sell  it  for  $20,000? 

Mr.  Myette.  Oh,  yes.    Sure. 

Mr.  Wright.  ThaVs  it.  And  the  figure  reported  in  the  newspaper 
was  $60,000? 

Mr.  Myette.  I  believe  so.     Yes,  sir. 

Mr.  Wright.  You  understood  from  Mr.  Webb  that  he  was  receiving 
only  $30,000  of  that  amount.     Is  that  right  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  Wright.  From  what  you  were  able  to  observe  of  the  amount 
of  effort  and  time  that  went  into  it  on  the  part  of  the  attorney,  his 
effort  would  not  be  worth  $30,000,  would  it  ? 

Mr.  Myette.  Of  course,  I  don't  know  how  you  make  an  adjust- 
ment on  attorney's  fees,  because  I  don't  know. 

Mr.  Wright.  You  made  some  comment  a  little  earlier  about  not  be- 
ing able  to  get  him  on  the  phone  when  you  wanted  to. 

Mr.  Myette.  Oh,  yes. 

Mr.  Wright.  Then  as  far  as  you  knew,  he  had  not  done  much  work 
on  it? 

Mr.  Myette.  As  far  as  I  could  find  out  from  him,  no. 

Mr.  Wright.  So  it  is  clear  that  the  owner  of  the  property,  Mr. 
Webb  received  only  $30,000  or  one-half  of  the  total  amount  the  State 
paid? 

Mr.  Myetite.  Yes,  sir. 
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Mr.  Wright.  Of  your  personal  knowledge,  can  you  say  where  the 
other  half  went  ? 

Mr.  Myette.  No,  sir ;  I  have  no  idea. 

Mr.  Wright.  But  you  do  know  that  you  received  your  5-percent 
commission  only  on  the  $30,000  that  Mr.  Webb  got  ? 

Mr.  Myette.  Well,  you  call  it  a  commission.  I  say  it  was  a  fee. 
And  I  got — we  got  the  $1,500.     I  am  not  denying  that. 

Mr.  Wright.  And  the  $1,500  represents  a  5-percent  fee 

Mr.  Myette.  That  is  correct. 

Mr.  Wright.  Of  the  $30,000  which  the  owner  of  the  property  re- 
ceived ? 

Mr.  Myette.  That's  right. 

Mr.  Wright.  So  we  have  lost  $30,000  here  somewhere. 

Mr.  Myette.  That's  right. 

Mr.  Wright.  So  someone  presumably  has  that  $30,000  ? 

Mr.  Myette.  I  wouldn't  know. 

Mr.  Wright.  Now,  I  want  to  question  you  just  a  little  bit  more 
about  the  matter  of  influence  which  O'Connell  was  represented  to 
possess. 

I  think  you  stated  that  Mr.  Harney  represented  O'Connell  as  a 
man  of  influence? 

Mr.  Myette.  Yes,  sir. 

Mr.  Wright.  And  in  representing  him  thusly  he  said,  among  other 
things,  "he  has  a  brother  who  works  for  the  Governor"  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  Wright.  At  no  time,  I  gather  from  your  testimony,  was  tliere 
any  indication  that  the  brother  was  contacted  ? 

Mr.  Myette.  No,  sir. 

Mr.  Wright.  I  might  ask  the  counsel,  if  in  the  procedure  followed 
by  the  Department  of  Public  Works  of  Massachusetts  a  brother,  work- 
ing in  the  Governor's  office,  would  have  any  influence  on  the  assign- 
ment of  the  appraisers  ? 

Appraisers  are  assigned  not  by  the  Governor's  office,  I  presume,  but 
by  someone  in 

Mr.  May.  We  have  had  testimony  before  of  the  procedure,  that  the 
appraisers  are  selected  by  the  associate  commissioner  of  the  depart- 
ment of  public  works. 

Mr.  Wright.  And  in  this  case  tliat  was  a  man  named  Mr.  Dole? 

Mr.  May.  Mr.  Fred  Dole. 

Mr.  Wright.  And  he  is  pne  of  those  who  has  been  indicted  as  of 

Mr.  May.  Yes,  sir. 

Mr.  Wright  (continuing).  Yesterday? 

Mr.  May.  Yes,  sir. 

Mr.  Wright.  So  that  actually,  what  Mr.  Harney  is  trying  to  do  is 
to  convince  these  landowners  that  Mr.  O'Connell  has  influence  and  is 
a  man  capable  of  getting  things  done  ? 

Mr.  Myette.  Yes,  sir. 

Mr.  Wright.  So  far  as  I  have  been  able  to  see,  there  hasn't  been 
any  evidence  to  indicate  that  Mr.  O'Connell  actually  possessed  any 
particular  influence. 

Mr.  Myette.  That 

Mr.  Wright.  Someone  did,  obviously. 

But,  so  far  as  I  liave  been  able  to  see,  tliere  is  no  evidence  indicating 
that  Mr.  O'Connell  had 
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Mr.  MvE-rrE.  I  have  no  such  evidence. 

Mr.  AVrigiit.  So  it  is  not  possible  that  Mr.  Harney  simply  is  trying 
to  sell  the  services  of  Mr.  O'Connell,  not  because  of  any  influence  Mr. 
O'Connell  may  possess,  but  because  of  a  possible  willingness  on  the 
part  of  Mr.  O'Connell  to  share  certain  benefits  with  Mr.  Harney  i 

Mr.  Myette.  I  couldn't  make  a  judgment  on  that.     I  don't  know. 

Mr.  Wright.  If  this  were  true,  it  would  make  the  question  of 
whether  or  not  he  had  a  brother  working  for  the  Governor  meaning- 
less except  as  a  selling  point  for  Mr.  Harney,  to  convince  prospective 
clients  that  Mr.  O'Connell  was  a  man  of  great  and  vast  influence. 
Does  that  make  sense  ? 

Mr,  Myette.  Yes,  that  is  possible. 

Mr.  Wright.  We  have  lost  $30,000,  Mr.  Cliairman. 

Mr.  Cr^vmer.  I  am  sure  counsel  can  tell  us  where  it  went,  if  you 
give  him  a  chance. 

Mr.  WiiiGHT.  I  think;  that  is  all. 

Mr.  Jones.  Mr.  Baldwin. 

Mr.  Baldwin.  No  questions. 

Mr.  Jones.  Mr.  Edmondson. 

Mr.  Edmondson.  No  questions. 

Mr.  Jones.  Mr.  Kobison? 

Mr.  Edmondson.  Is  it  possible,  when  you  call  on  me,  to  yield  to 
our  counsel  and  let  him  ask  questions  ? 

Mr.  Jones.  Any  questions  from  counsel 

Mr.  CoNSTANDY.  Mr.  Myette,  at  the  time  your  firm  received  a  pay- 
ment from  Mr.  Webb  of  $1,500  did  you  participate  in  that? 

Mr.  Myette.  In  the  $1,500? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Myette.  Yes,  I  got  $750. 

Mr.  CoNSTANDY.  You  got  half? 

Mr.  MYET'rE.  Yes. 

Mr.  CoNSTANDY.  That  is  consistent  with  the  arrangement? 

Mr.  Myette.  Yes.     Yes,  sir. 

Mr.  CoNSTANDY.  Notliiug  further. 

Mr.  Jones.  Mr.  Myette,  the  committee  is  very  appreciati\e  to  you 
for  your  appearance  before  the  committee. 

Mr.  Myette.  Thank  you  and  the  committee  for  your  courtesy,  sir. 

Mr.  Jones.  Mr.  Walter  M.  Webb. 

Are  you  Mr.  Webb  ? 

Mr.  Webb.  I  am,  sir. 

Mr.  Jones.  Do  you  solenuily  swear  that  the  testimony  that  you 
will  give  to  this  subcommittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  lielp  you  God  ? 

Mr.  Webb.  I  do. 

TESTIMONY  OF  WALTER  M.  WEBB,  LYNNFIELD,  MASS. 

Mr.  Jones.  Mr.  "Webb,  will  you  identify  yourself  for  the  purpose 
of  the  record,  please  ? 

Mr.  Webb.  I  am  Walter  M.  Webb,  LynnHeld,  Mass. 

Mr.  Jones.  Where  do  you  reside  in  LynnHeld? 

Mr.  Webb.  55  Howiuxl  Avenue,  Lynnfield,  Mass. 

Mr.  May.  Mr.  Chairman,  may  I  interrupt  at  this  point  to  discuss 
a  uotlier  matter? 

Mr.  Jones.  Mr,  May. 
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Yesterday  we  had  testiniony  from  a  man  named  Adrian  A.  Beaulieu, 
and  he  aave  testimony  showino;  that  he  had  been  approached  by  Mr. 
Frank  Harney,  or  Orlando  Q.  Spagnoletti,  at  which  time  they  told 
him  that  they  conld  get  him  more  money  than  he  had  been  offered 
by  the  State  if  he  would  share  with  him  50  percent  of  all  the  money 
;d)Ove  the  State's  offer. 

At  that  time  Mr.  Beaulieu  mentioned  that,  subsequent  to  that,  the 
approach  by  Mr.  Harney  and  ]\[r.  Spagnoletti,  that  he  had  talked  with 
liis  friend,  Arthur  Wilcox,  who  was  at  that  time  chairman  of  the 
board. 

Mr.  Wilcox  had  told  Mr.  Beaulieu  to  have  nothing  to  do  with  those 
gentlemen,  go  to  Commissioner  Dole  with  this  matter  and  tell  Mr. 
JDole  about  ithe  approach,  and  deal  only  directly  with  Mr.  Dole. 

We  did  not  know  yesterday,  except  only  second-hand  from  Mr. 
Beaulieu,  what  took  place  when  Mr.  Munroe  went  to  see  Mr.  Dole. 

The  staff'  found,  after  discussing  the  matter  with  Mr.  Munroe,  that 
he  liad  told  Commissioner  Dole  about  this  affair.  The  staff'  talked  the 
matter  over  with  Connnissioner  Dole  and  he  could  not  recall  the 
situation. 

Today  Ave  were  able  to  get  an  affidavit  from  Mr.  Munroe  and  we 
have  it  here. 

Mr.  James  P.  Kelly,  of  our  staff',  has  done  his  usual  tine  work.  I 
would  like  to  read  this  affidavit  of  Mr.  Munroe  into  the  recoixl  at  this 
point,  Mr.  Chairman. 

Mr.  Jones.  All  right. 

Mr.  May  (reading)  : 

Lawrence  Munroe.  being  duly  sworn,  deposes  and  says : 

I  reside  at  12  King  Street.  Auburndale,  Mass. 

I  am  making  this  affidavit  willingly  and  voluntarily  at  the  request  of  .James  P. 
Kelly,  who  has  identified  himself  to  me  to  be  an  investigator  with  the  Special 
Subcommittee  on  the  Federal-aid  Highway  Program  of  the  Committee  on  Public 
Works  of  the  U.S.  House  of  Representatives,  Washington,  D.C.  This  affidavit 
will  supplement  my  sworn  statement  of  January  31,  1962,  to  the  committee. 

In  or  about  the  summer  of  11>57  I  had  a  conversation  with  my  associate,  Adrian 
A.  Beaulieu,  regarding  the  visit  to  our  office  at  82  Crescent  Avenue,  Boston, 
by  two  men  who  discussed  a  land-damage  case  with  Mr.  Beaulieu.  Shortly 
after  I  had  this  conversation  with  Mr.  Beaullel,  I  went  to  see  Associate  Com- 
missioner Fred  B.  Dole,  of  the  Commonwealth  department  of  public  works,  at  his 
office.  100  Nashua  Street,  Boston.  I  told  Commissioner  Dole  that  a  couple  of 
men  had  approached  my  partner,  Mr.  Beaulieu,  regarding  our  land-damage  case. 

I  told  the  commissioner  that  the  two  men  mentioned  a  figure  lower  than  an 
appraisal  figure  of  $12,775,  which  a  Mr.  Blunt,  a  local  appraiser,  had  given  us 
on  our  property.  I  told  Comanissioner  Dole  that  the  two  men  had  mentioned 
getting  us  more  money  "for  a  consideration,"  that  is,  if  we  split  a  certain  amount 
of  money  with  them. 

I  did  not  feel  that  this  was  a  proper  or  authorized  approach  to  us  by  the 
Commonwealth  of  Massachusetts  and  mentioned  this  fact  to  Commissioner  Dole. 
I  did  not  mention  Mr.  Spagnoletti  or  INIr.  Harney  by  name  to  Commissioner 
Dole  and  the  commissioner  expressed  no  interest  one  way  or  another  when  I 
related  this  story  to  him. 

Commissioner  Dole  expressed  the  belief  that  the  $12,775  figure  given  to  us 
by  Mr.  Blunt  seemed  a  reasonable  one.  Commissioner  Dole  said  it  was  not 
necessaiy  for  us  to  deal  with  anyone  else  on  this  case,  that  he  would  handle  it 
for  us  himself. 

Lawrence  Munroe. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  February  1962. 

George  V.  Medeuor. 
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Will  you  make  that  exhibit  No.  7  ? 

Mv.  Jones.  Without  objection  it  will  be  in  the  record  as  exhibit  7. 
(The  document  referred  to  was  marked  "Exhibit  No.  7,"  and  will  be 
found  in  the  files  of  the  committee.) 

Mr.  May.  Pardon  me.    Mr.  Webb,  what  is  your  business  today  ? 
Mr.  Webb.  I  am  in  the  wholesale  lumber  business. 
Mr.  ]May.  Wliat  is  the  name  of  that  business? 
Mr.  Webb.  Warren  Trask  Co. 
Mr.  ]VIay.  And  where  is  that  located  ? 
Mr.  Webb.  73  Cornhill,  Boston. 
Mr.  May.  73  Cornhill  Street,  in  Boston  ? 
Mr.  Webb.  Cornhill. 

Mr.  May.  Mr.  Webb,  at  one  time  you  were  a  partner  in  a  lumber 
business  known  as  the  Saxonville  Wholesale  Lumber  Warehouse  Co.  ? 
Mr.  Webb.  Yes. 

Mr.  May.  That  did  business  in  Saxonville,  Mass.  ? 
Mr.  Webb.  Yes,  sir. 

Mr.  May.  Did  that  company  purchase  property  in  South  Attleboro, 
Mass.,  at  one  time  ? 

Mr.  Webb.  The  Damort  Land  Corp.,  purchased  the  land. 

Mr.  May.  The  Damort  Land  Corp.,  is  a  real  estate  holding  company 

for  Saxonville  "Wliolesale  Lumber 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  Damort  purchased  the  land  in  South  Attleboro,  Mass.? 
Mr.  Webb.  Yes,  sir. 
Mr.  May.  When  did  that  occur  ? 
Mr.  Webb.  1956. 
Mr.  May.  February  1956? 
Mr.  Webb.  Yes,  sir. 

Mr.  May.  Did  you  own  a  50-percent  interest  in  Damort  at  that  time  ? 
Mr,  Webb.  Yes,  sir. 

Mr.  May.  Now,  at  the  time  of  the  purchase,  in  February  of  1956, 
did  you  obtain  a  mortgage  ? 
Mr.  Webb.  Yes. 

Mr.  May.  Do  you  recall  the  amomit  of  the  mortgage  at  that  time  ? 
Mr.  Webb.  $14,000. 
Mr.  May.  $14,000  from  what  bank? 
Mr.  Webb.  Ehode  Island  Hospital  Trust. 
Mr.  May.  Now,  how  much  did  you  pay  for  the  property  ? 
Mr.  Webb.  $20,000. 

Mr.  May.  Did  that  include  some  $1,500  worth  of  lumber  and  sup- 
plies ? 

Mr.  Webb.  Equipment. 

Mr.  May.  Equipment?  Actually,  you  paid  for  the  property  a  net 
of  $18,500? 

Mr.  Webb.  We  didn't  buy  the  inventory. 

We  paid  $20,000  for  the  property  and  $500  additional  for  various 
and  sundry  equipment. 

Mr.  May.  So,  actually,  the  figure  was  $20,000  for  the  purchase  of 
the  property  ? 

Mr.  Webb.  That's  correct. 

Mr.  May.  Mr.  Chairman,  we  contacted  the  Rhode  Island  Hospital 
Trust  Co.  in  relation  to  the  Damort  Co.,  and  the  property  as  of  that 
time,  and  we  have  correspondence  from  them. 
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I  will  read  it. 

This  is  directed  to  the  special  subcommittee,  attention  Messrs.  Mc- 
Elligott  and  Fitzpatrick. 

Confirming  our  conversations,  we  enclose  a  pliotocopy  of  our  valuation  of  the 
Damort  Land  Corp.  i-eal  estate  (land  with  all  buildings  and  improvements 
thereon)  situated  on  the  westerly  side  of  Allen  Street,  city  of  Attleboro,  Mass. 

It  must  be  well  noted  that  this  valuation  was  for  our  own  use  in  connection 
with  our  mortgage  taken  February  16,  1956,  and  we  are  in  no  way  real  estate 
appraisal  experts. 

Very  truly  yours, 

George  W.  Ellinwood, 

Vice  President. 

Mr,  Jones.  That  was  the  value  of  the  property  when? 

Mr.  IVIay.  February  1956.  Actually,  their  appraisal  is  attached 
to  this  letter  and  it  is  a  simple  notation,  November  4,  1955,  land 

Mr.  Jones.  Let  me  ask  comisel  if  that  was  the  valuation  established 
in  1956,  what  is  the  subsequent  transaction  as  far  as  the  Common- 
wealth of  Massachusetts  with  Mr.  Webb  is  concerned? 

What  date  do  you  hope  to  establish  in  that  ? 

Mr.  May.  Mr.  Webb's  property  was  taken^Mr.  Webb  bought  the 
property  in  February  1956,  and  the  property  was  taken  by  the  State 
in  1958,  was  it,  Mr.  Webb,  the  actual  taking? 

Mr.  Webb.  No,  November  1959. 

Mr.  May.  Actually,  the  lavout  was  filed  and  the  date  of  entry  was 
August  1959  ? 

Mr.  Webb.  Yes. 

Mv.  ]May.  So,  as  of  August  1959,  it  stated  the — the  value  would 
have  been  as  of  August  1959.    However,  this  is 

Mr.  Jones.  I  would  say  this  then:  If  there  is  any  member  who 
would  like  to  question  the  value  of  that  document,  the  Chair  will  en- 
tertain questions  on  the  admission  of  the  document. 

Is  it  3'our  intention,  Mr.  May,  to  offer  it  as  an  exhibit? 

Mr.  May.  I  intended  to,  Mr.  Chairman,  to  simply  set  forth  the 
A'alue  considered  by  the  bank  when  they  gave  the  mortgage  to  Mr. 
Webb  in  1956. 

The  bank  had  a  receipt  of  value  of  the  property  as  of  November  4, 
1955,  in  view  of  this,  making  a  consideration  for  mortgage. 

Mr.  Jones.  As  I  understand  from  counsel,  you  are  tiying  to  es- 
tablish the  value  in  1956  and  1959  would  be — there  would  ibe  some 
difference,  and  it  seems  to  me  that 

Mr.  May.  We  will  have  considerable  testimony,  Mr.  Chairman,  be- 
ginning in  1955,  1956,  and  through  the  years  up  to  the  time  of  the 
taking  and  even  after  the  taking,  with  respect  to  the  value  of  this 
property. 

Mr.  Jones.  Do  you  offer  it  as  an  exhibit  ? 

Mr.  May.  I  do. 

Mr.  Jones.  Without  objection,  the  letter  which  counsel  read  will 
be  made  part  of  the  record  and  will  be  noted  as  exhibit  No.  8. 

(The  document  referred  to  was  marked  "Exhibit  No.  8"  and  will  be 
found  in  the  files  of  the  committee.) 

Mr.  Cramer.  What  does  the  exhibit  show  ? 

Mr.  Jones.  There  it  is. 

Mr.  May.  I  would  like  to  read  the  values  set  forth  by  the  bank, 
which  reads  November  4, 1955,  land,  $7,500 ;  buildings,  $15,000 ;  valued 
at  $22,500. 
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It  is  signed  by  two  officers  of  the  bank,  the  manager  and  the  assist- 
ant manager. 

Mr.  Webb,  your  company  operated  your  business  at  the  Damort 
location  up  to  when? 

Mr.  Webb.  Approximately  a  year. 

Mr.  May.  Up  to  some  time  in  1957  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  And  at  that  time  it  sold  off  the  inventory  and  discon- 
tinued doing  business  there? 

Mr.  A^^EBB.  That's  correct. 

Mr.  May.  Did  you  then  put  the  property  up  for  sale? 

Mr.  Webb.  Soon  thereafter. 

Mr.  May.  As  we  have  already  heard  from  Mr.  Myette,  he  contacted 
you  shortly  thereafter? 

Mr.  Webb.  I  used  them  for  the  purposes  of  selling  it. 

Mr.  May.  Well 

Mr.  Webb.  The  property. 

Mr.  May.  Mr.  Myette  and  the  finn  of  C.  H.  Lawton  &  Son  to  sell 


ou 


this  property  for  y 

Mr.  Webb.  Well,  I  obtained  his  name  through  another  friend  of 
mine  who  just  told  me  about  a  realtor.  That's  the  way  I  obtained  C.  H. 
Lawton  &  Co. 

Mr.  May,  And  you  agreed  orally  that  you  would  pay  them  a  5-per- 
cent brokerage  commission  if  they  were  successful  in  selling  it? 

Mr.  Webb.  I  don't  believe  there  was  any  discussion  at  any  time  as 
to  the  amount  of  commission  during  the  course  of  the  attempt  to  sell. 
Tliat  was  eventually  arrived  at  though. 

Mr.  May.  Well,  Mr  Myette  has  testified  that  the  standard  com- 
mission is  5  percent. 

Mr.  Webb.  All  right. 

Mr.  May.  What  was  your  initial  asking  price  for  this  property  ? 

Mr.  Webb.  If  I  recollect  correctly,  it  Avas  $27,000. 

Mr.  May.  AVe  have  already  received  testimony  today  that  you  even- 
tually were  attempting  to  sell  it  for  $23,000,  and  there  came  a  time 
wheii  you  would  l>e.  willing  to  take  $20,000.    Is  that  correct? 

Mr.  Webb.  $20,000  net? 

Mr.  May.  Yes. 

Mr.  Webb.  Yes. 

Mr.  May.  Now,  there  came  a  time  when  you  heard  rumors  about  the 
possibility  of  a  highway  going  through  your  property? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  What  did  you  decide  at  that  time  ? 

Mr.  Webb.  To  await  the  final  location  of  the  roads,  should  I  say  ? 

Mr.  May.  You  had  had  one  offer  of  $17,000  for  that  property? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  Did  vou  buv  out  the  partners'  interest 

Mr.  AVebb.  I  did. 

Mr.  May.  In  Damort? 

Mr.  Webb.  Yes,  sir. 

]Mr.  May.  And  you  became  the  sole  owner  ? 

Mr.  Webb.  Yes,  sir. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    167 

Mr.  ]\Iay.  Did  you  do  that  with  the  idea  in  mind  of  owning  the 
entire  proj^erty  when  the  State  took  it? 

Mr.  Webb.  I  had  been  carrying  the  property  out  of  personal  funds 
when  it  lay  dormant,  and  I  was  receiving  no  aid  from  my  other — my 
50-percent  owner. 

So,  therefore,  I  felt  as  long  as  I  was  carrying  a  hundred  percent  of 
the  burden  I  might  as  well  own  it  entirely. 

Mr.  May.  Do  you  recall  Mr,  Myette  telling  you  that  the  State  would 
be  the  best  buyer? 

Mr.  Webb.  Yes,  sir.    Yes,  sir. 

Mr.  May.  We  have  liad  thus  far,  Mr.  Chairman,  these  facts  relating 
to  the  possible  value  of  this  property. 

We  liave  one  more  here,  an  affidavit  that  I  would  like  Mr.  Constandy 
to  read. 

It  has  to  do  with  another  appraisal  made  by  another  individual. 

Mr.  Baldwin.  Mr.  Chairman,  before  we  go  further  in  that,  counsel, 
do  you  have  evidence  as  to  what  the  buying  price  was  when  Mr.  Webb 
bought  out  his  partner? 

May  I  ask  that  question  then,  Mr.  Webb  ?  Wlien  you  bought  out 
your  partner  what  did  you  pay  for  his  half  interest  in  this  property  ? 

Mr.  Webb.  $500. 

Mr.  Baldwin.  $500  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  Baldwin.  And  what  date  was  that  ? 

Mr.  Webb.  December  of  1957. 

Mr.  Baldwin.  Thank  you. 

Mr.  May.  That  would  not  have  a  bearing  on  the  value  of  the 
property  though,  Mr.  Webb  ? 

Mr.  Webb.  We  had  borrowed  $3,000  from  the  other  company,  and 
so  I  bought  out  his  $3,000  interest  because  he  never  repaid  the  other 
company.     So  he  got  $500  for  nothing. 

Mr.  May.  Mr.  Constandy  ? 

Mr.  Constandy  (reading)  : 

J.  Benjamin  Nevin,  being-  duly  sworn,  deposes  and  says  : 

I  reside  at  144  Woodbury  Street,  Providence,  R.I. 

I  have  been  engaged  in  business  as  a  real  estate  broker  and  appraiser  of  real 
estate  for  the  past  43  years.  I  am  duly  licensed  as  a  broker  by  the  State  of 
Rhode  Island  and  by  the  Conunonwealth  of  Massachusetts.  My  office  is  located 
in  room  2006,  Industrial  Bank  Building,  111  Westminster  Street,  Providence, 
R.I. 

In  June  1954,  Roscoe  W.  Phillips  retained  me  to  sell  for  him  property  owned 
by  him  and  located  at  2  Allen  Street,  Attleboro,  ]\Iass.,  consisting  of  a  lumberyard. 
This  property  contained  approximately  27,000  square  feet  of  land  and  had  on 
it,  among  other  things,  a  lumber  shed,  small  office  building,  and  a  spur  railroad 
track.  I  advertised  the  property  for  sale  on  a  number  of  occasions  and  made 
other  efforts  to  sell  the  proi)erty  but  was  unsuccessful.  In  trying  to  sell  the 
property  I  offered  it  for  sale  in  two  different  forms:  (1)  As  a  going  business; 
that  is,  the  sale  was  to  include,  in  addition  to  the  land,  buildings,  and  spur  track, 
the  lumber  then  on  the  property,  all  equipment,  trucks,  etc. :  (2)  I  also  offered  it 
for  sale  without  the  lumber  and  equipment,  trucks,  etc..  and  as  stated  before 
I  was  not  successful  in  finding  a  buyer. 

The  proi^erty  was  difficult  to  sell  because  it  was  a  long,  narrow,  and  small 
piece  of  land  largely  occupied  by  the  buildings  on  it. 

On  May  4,  1955,  Ro«coe  W.  Phillips  died  and  thereafter  I  was  requested  by  the 
Industrial  National  Bank  of  Providence  to  appraise  the  property  at  2  Allen 
Street,  Attleboro,  Mass.,  for  inheritance  tax  purposes.     I  made  the  appraisal  and 
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luv  valuation  of  the  land  and  buildings  and  other  improvements  was  $20,000  as 
of"  :\ray  4,  1955. 

I  have  made  this  affidavit  voluntarily  and  willingl.v  at  the  request  of  James 
J.  Fitzpatrick  who  identified  himself  to  me  as  an  associate  counsel  for  the 
Special  Subcommittee  on  the  Federal-aid  Highway  Program,  Committee  on  Pub- 
lic Works,  House  of  Representatives,  Washington,  D.C. 

J.  Benjamin  Nevin. 

Sworn  to  before  the  notary  the  18th  day  of  January  19f>2. 

Mr.  May.  Mr.  Nevin,  of  J.  Benjamin  Nevin  (^o.,  provided  ns  with 
his  appraisal  for  the  Damort  property. 

]\Ir.  Chairman,  I  think  there  is  a  note  in  here  which  is  of  interest 
to  the  committee  in  its  understanding  of  what  the  property  consisted 
of  and  what  the  problems  were  in  the  sale  of  it  and  that,  of  course,  af- 
fected the  value. 

Under  his  remarks  he  states,  in  his  appraisal — 

This  is  a  small  lumberyard,  located  off  the  main  line  of  track,  on  Route  1,  from 
Providence  to  Boston. 

The  pro]5erty  is  at  least  one  block  in  and  cannot  be  seen  from  the  main  road. 
For  the  past  year  and  a  half  my  oflSces  have  tried  to  obtain  a  buyer  for  this 
lumberyard  as  a  going  business,  but  we  have  not  been  successful. 

In  fact,  we  have  not  obtained  an  offer  for  the  yard  either  with  the  inventory 
or  without  the  inventory. 

As  I  see  this  property,  the  one  great  trouble  is  that  it  i-uns  right  to  the  Massa- 
chusetts-Rhode Island  line  and  is  a  little  more  removed  from  the  Attleboro  and 
Rhode  Island  trade  which  doesn't  like  to  cross  the  line  to  do  business  in  Massa- 
chusetts. 

He  continues  on  with  the  following  page  : 

As  a  lumberyard,  if  a  buyer  can  be  found  to  start  a  lumberyai-d  I  feel  a  price 
of  $25,000  might  be  obtained  for  this  property.  On  the  other  hand,  I  feel  the 
ordinary  buyer  would  not  pay  over  $20,000  for  this  property. 

In  my  opinion,  the  fair  market  value  of  parcel  No.  3,  as  of  May  4.  1955,  is 
$20,000. 

Mr.  Cramer.  May  I  ask  counsel  a  question? 

Mr.  Jones.  Yes,  indeed. 

Mr.  Cramer.  Is  evidence  going  to  be  submitted  as  to  what  the  ap- 
praisal on  behalf  of  the  State  was  on  this  property  ? 

Mr.  ]\LvY.  Yes;  in  detail  tomorrow.  Congressman.  We  will  also 
hear  from  the  people  who  appraised  this  property. 

May  we  make  those  documents  exhibits  9-A  and  9-B,  Mr.  Chair- 
man ? 

Mr.  Jones.  Without  objection,  it  is  so  ordered.  They  will  be 
marked  "A"  and  "B*'  of  exhibit  9. 

(The  documents  referred  to  were  marked  ''Exhibits  9-A  and  9-B'' 
and  will  be  found  in  the  committee  files.) 

Mr.  May.  Mr.  Chairman,  we  have  already  heard  considerable  testi- 
mony with  respect  to  the  possible  value  of  this  piece  of  property. 

On  May  4,  1955,  Mr.  Nevin  says  it  was  worth  between  $20,000  and 
$25,000.    February  8,  1956,  bought  by  the  Damort  Corp.  for  $20,000. 

The  bank  appraised  it  February  16,  1955 — pardon  me — yes;  for 
$22,500. 

Mr.  Webb  tried  to  sell  it  for  $23,000.  Could  not  sell  it.  Mr.  Webb 
tried  to  sell  it  for  $20,000.     Could  not  sell  it. 

Mr.  Myette  tried  to  rent  the  property  and  was  able  to  get  it  for  $75 
a  month.    The  most  they  were  offered  for  the  property  was  $17,000. 
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Mr.  Webb,  did  you  hear  the  testimony  from  Mr.  Myette  concerning 
Mr.  Harney's  approach  to  him?  That  is,  Mr.  Harney's  suggestion 
that  "It  would  do  you  all  some  good  if  you  would  retain  Mr. 
O'Connell"? 

After  speaking  with  Mr.  Harney,  did  Mr.  Myette  call  you  and  relate 
what  had  taken  place  ? 

Mr.  Webb.  Yes. 

Mr.  May.  And  what  did  he  say  ?    Do  you  recall  ? 

Mr.  Webb.  That  he  had  talked  to  Mr.  Harney,  who  represented  the 
Commonwealth,  and  Mr.  Harney  had  suggested  an  attorney,  James  S. 
O'Connell,  as  an  individual  who  was  familiar  with  land-taking  cases. 

Mr.  May.  Did  Mr.  Myette  describe  Mr.  O'Connell  in  any  other 
way  to  you? 

Mr.  Webb.  No. 

Mr.  May.  Wliat  did  you  say  to  Mr.  Myette? 

Mr.  Webb.  I  said,  "Go  see  him." 

Mr.  May.  We  heard  testimony  from  Mr.  Myette  that  they  did  go, 
that  he  and  Mr.  Lawton  did  go  and  see  Mr.  O'Connell. 

You  have  heard  testimony  that  when  they  got  there  Mr.  Harney 
was  there.  Mr.  Harney  sat  in  the  meeting  with  Mr.  O'Connell  and 
Mr.  Myette.  Mr.  Harney  participated  in  the  meeting.  After  the 
meeting  did  Mr.  Myette  recontact  you? 

Mr.  Webb.  Yes ;  he  did. 

Mr.  May.  And  what  did  he  say  then  ? 

Mr.  Webb.  That  he  had  seen  O'Connell  and  that  he  was  unable  to 
obtain  any  vital  information. 

Mr.  May.  Did  he  tell  you  that  Mr.  O'Connell  wanted  a  letter  from 
you,  retaining  Mr.  O'Connell  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  Did  you  send  Mr.  O'Connell  such  a  letter  ? 

Mr.  Webb.  I  did. 

Mr.  May.  When  did  you  first  have  some  contact  with  Mr.  O'Con- 
nell?   Did  that 

Mr.  Webb.  Personal  contact  ? 

Mr.  May.  Well,  did  that  come  from  personal  contact  or  telephone  ? 

Mr.  Webb.  I  sent  the  letter  first.  I  believe  I  had  a  phone — a  short 
phone  conversation  with  Mr.  O'Connell  in  the  summer  of  1959. 

Mr.  May.  You  also — yes ;  we  have  your  records,  Mr.  Webb. 

You  did  direct  a  letter  to  Mr.  O'Connell,  July  6,  1959,  concerning 
the  possible  liquidation  of  the  corporation. 

Was  your  telephone  contact  with  him  a  few  days  before  that  ? 

Mr.  Webb.  I  think  that  was  my  first  indicated  desire  to  him — no. 
There  is  a  previous  letter,  which  t  do  not  have. 

Mr.  O'Connell  has  a  letter,  and  it  was  available  in  the  Boston 
Federal  court,  but  I  do  not  have  a  copy  and  I  don't  know  why. 

Mr.  May.  The  letter  you  are  talking  about  now  is  the  letter  you 
sent  to  him  retaining  him? 

Mr.  Webb.  That's  correct,  sir.    That  is  my  first  letter. 

Mr.  May.  So  we  might  be  able  to  establish  the  first  telephone  con- 
tact with  Mr.  O'Connell  as  a  few  days  prior  to  July  6,  1959  ? 

Mr.  Webb.  Yes ;  at  approximately  that  time. 

Mr.  May.  Now,  you  were  notified  by  letter,  dated  July  16,  1959,  by 
the  department  of  public  works,  that  they  had  received  Mr.  O'Con- 
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nell's  letter  and,  as  far  as  they  were  concerned,  he  was  representing 
you  unless  they  heard  to  the  contrary  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  Do  you  recall  your  first  contact,  whether  pereonally  or 
by  telephone,  with  Mr.  Frank  L.  Harney  ? 

Mr.  Webb.  In  the  summer  of  the  same  year,  1959,  Mr.  Harney  called 
me  on  the  phone. 

Mr.  May.  Approximately  about  August  1959  ? 

Mr.  Webb.  Approximately. 

Mr.  May.  And  what  happened  at  that  time  ? 

Mr.  Webb.  He  asked  me  how  much  I  wanted  for  the  land  in  South 
Attleboro,  and  I  said  $30,000. 

He  said,  "If  I  get  you  $35,000,  is  that  all  right?"" 

And  I  said,  "OK." 

Mr.  May.  That  is  a  kind  of  triplicate  call. 

Mr.  Wright.  Mr.  Chairman,  may  I  be  clear  on  this?  This  is 
Harney  talking?  This  is  not  O'Connell? 

Mr.  Webb.  This  is  Mr.  Harney. 

Mr.  May.  Harney  said,  "How  much  do  you  want?"'  And  you  said, 
$30,000."     And  he  said,  "Suppose  I  get  you  $35,000  ?" 

And  you  said  "OK." 

(Mr.  Webb  nods  affirmatively.) 

Mr.  May.  With  the  feeling  that  you  w^ould  get  $30,000  and  some- 
body else  would  get  $5,000  ?    Was  that  your  impression  ? 

Mr.  Webb.  Well,  I  would  draw  the  conclusion  that  since  I  had 
already  obtained  the  services  of  Mr.  0"Connell,  that  he  was  handling 
the  matter. 

Therefore,  if  the  State  paid  $35,000  for  the  property,  presumably 
the  compensation  w^ould  be  $5,000. 

Mr.  May.  Now,  we  want  to  make  it  clear.  You  would  have  been 
satisfied  with  $30,000  and,  as  a  matter  of  fact,  you  considered  that  that 
would  give  you  some  small  profit  of  about  $6,000.     Is  that  correct  ? 

Mr.  Webb.  That's  right.     Yes,  sir. 

Mr.  May.  We  might  point  out,  Mr.  Chairman,  tliat  we  are  aware, 
having  reviewed  the  State  records,  that  as  of  this  phone  call  by  Har- 
ney, talking  about  a  possible  $35,000,  the  State  had  not  yet  even  as- 
signed a  fee  appraiser  or  departmental  appraiser  to  tliis  property. 

About  September  did  you  take  over  the  handling  of  this  matter  for 
Mr.  Myette  and  Mr.  Lawton  ? 

Mr.  Webb.  In  the  course  of  a  phone  conversation  with  Mr.  Myette, 
inquiring  as  to  what  was  in  the  process  of  developing  with  respect  to 
the  land  taking,  I  suggested  that  in  view  of  the  fact  that  my  office  was 
only  a  10-minute  M^alk  from  Mr.  O'Connell's  office  that,  therefore,  I 
would  do  all  the  contact hig  be  it  personally  or  by  phone. 

Mr.  May.  Thereafter  did  you  make  visits  to  Mr.  O'Connell's  office? 

Mr.  Webb.  I  made  no — ^yes,  quite  a  few. 

Mv.  May.  Were  you  able  to  locate  and  contact  Mr.  O'Connell  at  all  ? 

Mr.  Webb.  On  occasion  I  was  able  to  see  him. 

Mr,  May.  What  sort  of  conversations  did  you  have  w'ith  Mr. 
0"C()nnell? 

Mr.  Webb.  Well,  they  were  nebulous  in  results  because  he  had 
nothing  to  offer.     He  said,  "We  are  working  on  the  case." 

Mr.  May.  Did  you  ever,  throughout  this  whole  affair,  ever  tell  Mr. 
O'Connell  that  all  you  wanted  was  $30,000? 
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]Mi'.  Webb.  I  never  talked  to  him  on  that  score. 

Mr.  May.  Did  you  ever,  throughout  this  affair,  ever  discuss  fee 
wkhMr.  O'Connell? 

Mr.  Webb.  Never. 

Mr.  May.  There  came  a  time,  perhaps  November  1959,  that  you  re- 
ceived a  telephone  call  from  a  departmental  appraiser  ? 

Mr.  Webb.  Yes,  sir, 

jNIr.  May.  Who  was  that  ?     Do  you  recall  ? 

Mr.  Webb.  Mr.  Hopkins. 

Mr.  May.  Errol  Hopkins  ? 

Mr.  Webb.  Yes. 

Mv.  May.  And  what  did  he  have  to  say  ? 

Mr.  Webb.  He  was — he  inquired — he  did  state  to  me  that  he  knew 
that  I  had — I,  meaning  "we,"  had  purchased  the  property  for  $20,000 
and  he  indicated  that  whatever  price  may  have  been  talked  about,  of 
which  I  had  no  knowledge,  it  was  pretty  liigh. 

That  is  the  gathering  I  got  from  the  phone  conversation. 

In  order  to  get — to  avoid  becoming  involved  I  suggested  that  he 
contact  James  S.  O'Connell,  gave  him  the  phone  number,  and  told 
him  to  call  him  as  he  was  my- — he  was  the  attorney  handling  the  case 
for  the  Damort  Corp. 

Mr.  May.  As  best  you  can,  would  you  relate  again  what  Mr.  Hop- 
kins said  ? 

Mr.  Webb.  He  stated,  "Mr.  Webb,  you  paid  $20,000  for  the  prop- 
erty." And  he  said,  "Do  you  know  how  much  land  there  is  ?  There 
is  only  27,000  square  feet." 

I  think  he  indicated  that  the  buildings  were,  shall  I  say,  old,  and 
the  actual  purpose  of  the  call  I  never  ascertained  from  him,  because 
I  cut  him  off  by  suggesting  he  call  O'Connell. 

Air.  May.  Did  Mr.  Hopkins  indicate  that  the  value,  having  been 
discussed  with  him,  not  by  you,  but  by  someone  else,  seemed  to  be  high 
to  him?  J 

Mr.  Webb.  That  is  an  impression  of  my  own  and  something  that 
I  had  no  knowledge  of  at  the  time. 

So,  therefore,  I  can't  determine  from  his  convei-sation  as  to  what 
he  knew — I  have  got  a  letter  that  I  directed  to  O'Connell 

Mr.  May.  I  have  the  letter  here.  I  am  more  interested  in  what 
Mr.  Hopkins  said. 

I  still  do  not  think  it  is  clear  on  the  record  what  Mr.  Hopkins  did 
say  to  you  at  that  time.     Would  you  do  it  once  more  ? 

Mr.  Webb.  I  believe  he  indicated  that  he  was  connected  with  the 
State.  I  believe  that  he  was  interested  in  the  property  for  some 
reason,  which  he  did  not  state  to  me. 

He  talked  to  me  about  the  property,  and  he  said,  "Mr.  Webb,  vou 
only  paid  $20,000  for  the  property." 

I  think  that  is — that  is  all  I  can  recall  at  the  moment. 

Mr.  May.  All  right.  Thereafter  you  wrote  a  letter  to  Mr.  O'Con- 
nell, dated  November  20, 1959,  did  you  not  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  And  in  that  letter  you  said : 

A  Mr.  Errol  Hopkins,  of  the  Commonwealth,  called  me  and  wanted  to  dis- 
cuss the  subject  of  the  property.     I  referred  him  to  you. 
His  home  telephone  number  is  JA  4-3699. 
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Do  you  recall  doing  that? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  Mr.  Chairman,  may  we  present  this  to  the  witness  anri 
have  him  identify  it  ? 

Thank  you,  Mr.  Webb. 

Mr.  Chairman,  may  we  make  that  exhibit  10  ? 

Mr.  Jones.  Without  objection,  it  will  be  entered  as  exhibit  10. 

(The  document  referred  to  was  marked  "Exhibit  10"  and  will  be 
found  in  the  files  of  the  committee.) 

Mr.  Cramer.  May  I  see  it  ? 

Mr.  Jones.  Yes.  Just  a  moment,  please.  Mr.  Cramer  would  like 
to  examine  it.     Withhold  your  questions  just  a  minute. 

Mr.  Cramer.  Go  ahead.     Go  ahead. 

Mr.  Jones.  If  you  want  to  examine  him  about  the  document 

Mr.  Cramer.  Are  my  questions  limited  to  the  document,  Mr.  Chair- 
man ? 

Mr.  Jones.  Well,  in  a  general  way,  yes. 

Mr.  Cramer.  Generally  limited  to  the  dociunent.  Well,  then,  relat- 
ing to  this  document,  when  Mr.  Hopkins  called  you  I  assume  he  iden- 
tified himself,  did  he  not? 

Mr.  Webb.  Yes,  sir. 

Mr.  Cramer.  As  a  State  appraiser? 

Mr.  Webb.  Xo.     I  don't  think  he  did. 

Mr.  Cramer.  How  did  he  identify  himself? 

Mr.  Webb.  Well,  as  I  stated  in  the  letter,  he  was  a  representative  of 
the  Connnonwealth. 

Mr.  Cramer.  He  did  not  say  he  was  an  appraiser  for  the  department 
of  public  works.  Is  that  right?  But  you  understood  he  was  em- 
ployed by  the  State? 

Mr.  Webb.  Yes ;  that  is  correct. 

Mr.  Cramer.  And  what  was  your  reaction  to  his  call?  Did  you  not 
think  it  was  something  funny  about  him  calling  you? 

]Mr.  Webb.  I  never  did  find  out  what  his  reason  for  calling  was, 
except  that 

Mr.  Cramer.  Yet 

Mr.  Webb.  I  didn't  know  how  he  became  connected  with  it,  because 
I  had  no  prior  knowledge  of  his — — 

Mr.  Cramer.  That  is  the  point.  How  did  he  know,  for  instance, 
so  far  as  you  know — how  diet  he  know  what  price  you  had  set  on  the 
property?  He  told  you,  did  he  not,  that  you  were  asking  more  than 
it  was  worth  ? 

Mr.  Webb.  No ;  he  never  said  that  to  me. 

Mr.  Cramer.  What  did  he  say?     He  said  words  to  that  effect? 

Mr.  Webb.  I  gathered  from  tlie  way  he  was  questioning  me  about 
the  price  that  I  had  paid  for  it,  that  whatever  figure  he  had  knowledge 
of  was  high. 

Mr.  Cramer.  So  that  your  conclusion  was  he  had  prior  knowledge 
of  what  your  discussions  had  been? 

Mr.  Webb.  That  is  my  conclusion. 

Mr.  May.  Now,  did  you  subsequently  have  a  conversation  with  Mr. 
Harney  about  Mr.  Hopki 


ms 


Mr.  Wei?b.  I  did,  sir, 

Mr.  May.  Will  you  tell  the  committee  what  took  place? 
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Mr.  Webb.  I  think  I  made  an  unexpected  visit  to  Mr.  O'Connell's 
office  at  11  Beacon  Street,  and  due  to  my  unexpectedness  in  being- 
there,  Mr.  Harney  ^Yas  there  and  Mr.  O'Connell  was  in  the  office  at  the 
same  time. 

I  referred  to  my  letter  with  respect  to  Mr.  Hopkins,  as  to  what  he 
had  to  do  with  this,  and  Mr.  Harney  said  to  me  he  had  taken  care 
of  Mr.  Hopkins. 

Mr.  Wright.  Mr.  Chairman,  could  we  have  some  elucidation  on 
that  particular  point  ? 

Mr.  Jones.  Yes. 

Mr.  Wright.  He  said  that  he  had  taken  care  of  Mr.  Hopkins  ? 

Mr.  Webb.  I  asked  the  question  in  the  presence  of  Mr.  O'Connell 
and  Mr.  Harney  and  in  Mr.  O'Connell's  office. 

I  said,  "Wliat  is  Mr.  Hopkins  doing  in  this,  calling  me,  and  asking 
me  questions  about  the  property  ?" 

And  Mr.  Harney  said,  "I  have  taken  care  of  Mr.  Hopkins." 

Mr.  Wright.  Did  any  further  details  explain  what  he  meant  by 
that  statement  ? 

Mr.  Webb.  No,  I  can't- 

Mr.  Wright.  He  did  not  volunteer  any  additional  information  ? 

Mr.  Webb.  No,  sir. 

Mr.  Wright.  You  did  not  ask  for  any  ? 

Mr.  Webb.  No,  sir. 

Mr.  Jones.  Counsel  may  proceed. 

Mr.  May.  Mr.  Webb,  did  not  Mr.  Harney  say  at  that  time  that  he 
liad  taken  care  of 

Mr,  Cramer.  Now,  Mr.  Chairman 

Mr.  Jones.  Yes,  Mr.  Cramer  ? 

Mr.  Cramer.  I  would  like  to  know  what  the  practice  is  going  to  be 
now. 

The  gentleman  from  Texas,  as  far  as  I  am  concerned,  has  a  right  to 
do  what,  I  think,  every  member  of  the  committee  should  be  able  to 
do,  interrogate  the  witness  with  regard  to  matters  not  relating  in  any 
way  to  the  documentation,  but  if  he  is  going  to  be  able  to  do  it,  I 
think  all  members  ought  to  be  treated  the  same  way  with  regard  to 
questions. 

Mr.  Jones.  Then  the  Chair  will  try  to  be  impartial  so  that  every 
member  will  have  an  equal  opportunity  to  put  his  examination  to  the 
witnesses. 

Mr.  Wright.  Mr.  Chairman,  in  defense  of  the  impartiality  of  the 
chairman,  let  me  just  make  the  observation — — 

Mr.  Cramer.  It  needs  some  defending,  I  will  say  that. 

Mr.  Wright.  It  might  make  some  of  the  other  members  feel  a  little 
better. 

The  chairman  inhibits  me  a  little  bit,  too,  somewhat  more  privately 
such  as  before  we  got  started  this  afternoon. 

He  said,  "Jim,"let's  let  the  counsel  develop  the  case  here  and  stop 
butting  in  so  much." 

So  I  have  tried  to  do  that,  and  I  sympathize  with  the  other  members 
who  feel  an  impulse  to  ask  questions,  and  in  this  instance  I  thought 
it  was  an  admissible  one,  perhaps,  on  the  ground  that  I  was  trying 
to  elicit  a  clearer  understanding  of  exactly  what  the  witness  was 
saying. 

80480— 62— pt.  1 12 
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Mr.  Cramer.  Well,  if  the  irentleman  will  yield,  that  is  the  very 
point 

Mr.  Jones.  Well,  I  will  suy 

Mr.  Crampir.  About  butting  in 

Mr.  Jones.  I  appreciate  the  generosity  of  all  of  the  members  who 
have  cooperated  so  handsomely  with  the  chairman  in  trying  to  get 
this  investigation  underway  in  an  orderly  fashion,  and  so  let  counsel 
proceed  with  the  examination  of  the  witness. 

Mr.  Cramer.  I  thought  counsel  was  employed  by  the  committee, 
by  both  the  majority  and  minority,  by  all  members  of  the  committee, 
and  I  thought  what  counsel  did  was  equally  of  concern  to  the  minority 
as  it  is  to  tlie  majority,  and  I  do  not  construe  it  as  butting  in  when 
a  member  of  the  committee  says  something  is  not  understood  and  asks 
for  clarification  or  wants  to  ask  a  question  about  it. 

And  I  think  a  ruling  to  that  effect  from  the  chairman  prevents  all 
the  information  from  coming  out. 

Mr.  Jones.  The  chairman  did  not  make  that  ruling. 

Mr.  Cramer.  Well,  that  is  what  I  understood  the  ruling  to  be. 

Mr.  Jones.  If  there  is  any  question  that  you  did  not  understand  or 
any  question  propounded  by  counsel- — and  it  is  not  for  the  purpose 
of  cutting  anybody  off — as  I  said  repeatedly,  and  I  say  it  again,  you 
are  going  to  have  full  and  ample  opportunity  to  examine  this  witness 
and  every  other  witness. 

The  only  thing  the  chairman  is  trying  to  do  is  to  put  it  in  the 
proper  season  as  to  when  you  will  go  on  the  scene  to  make  an  exami- 
nation of  the  witness. 

Now,  the  chairman,  that  is  the  present  occupant  of  the  chair,  did 
not  establish  the  procedures  of  this  subcommittee.  And  all  I  am 
trying  to  do  is  proceed  with  the  established  precedents  of  this  sub- 
committee and,  therefore,  the  Chair  rules  that  the  counsel  will  examine 
the  witness  and,  of  course,  will  indulge  any  member  to  make  exami- 
nation of  documents,  or,  if  there  is  any  question  that  you  do  not  un- 
derstand or  any  procedure  that  the  counsel  is  employing,  you  may 
direct  a  question  to  the  Chair  and  we  will  have  an  explanation  from 
counsel. 

I  think  that  is  fairly  simple.  I  do  not  see  that  anybody  is  trying 
to  foreclose  you  or  any  member  of  the  majority  or  minority  from 
having  full  and  complete  examination. 

I  do  think,  in  fairness  to  tlie  witness  though,  who  has  never  been 
before  a  congressional  committee  before,  a  witness  appearing  here 
under  oath  needs  the  guidance  and  protection  of  the  Chair  and  is 
not  to  be  disconcerted,  because  this  is  not  a  judicial  proceeding. 

It  is  an  inquiry  to  establish  facts  that  surround  this  entire  trans- 
action or  series  of  transactions  which  the  staff'  is  trying  to  present  to 
the  committee  as  a  result  of  their  investigation. 

Mr.  Cramer.  ^Ve\\,  Mr.  Chairman 

Mr.  Jones.  Now,  if  anybody  can  be  any  fairer  than  that,  I  do  not 
know  how — we  are  just  not  going  to  let  these  continuous  interruptions 
go  on.  You  cannot  proceed  to  an  understanding  of  the  continuity  of  a 
witness'  testimony.     Yes  ? 

Mr.  Cramer.  Well,  I  thought  the  purpose  of  these  hearings  was  to 
inform  the  members  of  the  subcommittee  as  to  what  the  facts  are  sur- 
rounding, in  this  case,  whatever  wrongdoings  occurred  in  Massachu- 
setts, with  a  view  toward  this  subcommittee  promulgating  legislation 
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or  making  recommendations  which  at  a  future  date  this  subcommittee 
will  have  to  consider  in  light  of  the  evidence  received  and  made  avail- 
able to  the  members  of  this  subcommittee,  at  which  time  we  have  a  job 
of  presenting  the  case  to  the  Congress  at  a  future  date 

Mr.  Jt)NES.  The  gentleman 

Mr.  Cramer.  In  augmentation  and  support  of  that  legislation  or 
those  recommendations. 

And  if  a  member  does  not  understand  fully  the  documentation  the 
evidence  that  the  witness  is  testifying  to,  even  though  the  staff  may 
be  fully  familiar  with  it  because  they  have  been  through  it  all, 
although  they  have  not  necessarily  informed  the  members  of  the  com- 
mittee as  to  their  contents,  then  I  think  a  committee  member  has  a 
responsibility  to  make  sure  that  he  understands  the  facts,  and  that  is 
all  I  have  been  trying  to  do. 

Mr.  Jones.  The  gentleman 

Mr.  Cramer.  And,  contrary  to  any  thinking  from  the  chairman  to 
the  contrary,  I  do  not  expect 

Mr.  Jones.  The  gentleman  from  Florida  states  the  case  a  little  bit 
better  then  I  have  stated  it,  because  that  is  exactly  what  I  have  been 
trying  to  do. 

So  I  have  halted,  at  every  moment  that  there  was  any  question  about 
a  document,  the  examination  of  the  witness  with  respect  to  that  docu- 
ment and,  of  course,  we  will  continue  to  have  you  ask  questions,  and 
we  will  take  whatever  time  is  necessary  for  you  to  make  full  and  com- 
plete examination  of  the  documents  or  of  the  witness  with  respect  to  a 
document. 

So  the  counsel  will  proceed  with  the  examination  of  the  witness. 

]\Ir.  May.  Had  we  progressed,  the  counsel  would  have  clarified  it 
in  this  way,  Mr.  Webb. 

When  you  told  Mr.  Harney  that  Mr.  Hopkins  had  contacted  you,  and 
you  had  referred  him  to  Mr.  O'Connell  you  wondered  what  Mr.  Hop- 
kins was  doing  interjecting  himself  in  this  affair  ? 

Did  not  Mr.  Harney  say  he  had  taken  care  of  that  appraiser  from 
Jamaica  Plain  ?     Did  he  not  say  that  I 

Mr.  Webb.  I  can't  be  positive  exactly.  I  don't  know  whether  that 
is  a  quote  or  not. 

Mr.  May.  Did  he  say 

Mr.  Webb.  He  knew  the  individual. 

Mr.  May.  He  had  taken  care  of  Hopkins  % 

Mr.  Webb.  Yes. 

Mr.  May.  Did  he  tell  you  that  he  had  told  Hopkins  that  if  he  wanted 
to  keep  his  job  with  the  State  that  he  had  better  mind  his  own 
business  '\ 

Mr.  Webb.  I  think  there  was  something  said  along  that  score. 

Mr.  May.  That  clarifies  it  somewhat. 

Mr.  Chairman,  Mr.  Hopkins,  we  know  from  the  records,  was  a 
State  appraiser  assigned  to  appraise  the  Damort  property. 

Now,  Mr.  Webb,  in  about  early  December  or  late  November  did 
you  receive  another  call  from  Mr.  Frank  Harney  ? 

Mr.  Webb.  I  did. 

Mr.  May.  What  did  he  say  on  that  occasion  ? 

Mr.  Webb,  He  said,  "I  have  been  able  to  obtain  a  price  of  $42,500." 
I  said,  "What  good  is  that  to  me  V' 

Mr.  May.  What  did  he  say  ? 
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Mr.  Webb.  That  concluded  the  conversation. 

Mr.  May.  Another  short  conversation  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  Yet,  he  said  to  you,  "Now,  I  have  been  able  to  get  the 
price  of  $42,500  for  the  property."'  And  you  said,  "What  good  is 
that  to  me?" 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  You,  feeling  that  you  were  still  going  to  get  the  $30,000? 

Mr.  Webb.  That's  right. 

Mr.  May.  By  this  time  Mr.  Hopkins  had  been  assigned  by  the  de- 
partment to  appraise  the  property  as  of  November  4,  1959 — I  am 
sorry — as  of  November  4,  1959,  there  were  fee  appraisals  assigned. 
So  this  was  moving  along.  No  appraisals  had  been  submitted  to  the 
department  of  public  works.  Yet,  Mr.  Harney  had  gone  from  $35,000 
to  $42,500. 

The  records  show  that  Mr.  Ernest  Collins,  on  December  4,  1959, 
submitted  his  appraisal  on  the  Damort  property.  Mr.  Collins  was 
a  fee  appraiser  and  his  appraisal  was  $65,000. 

On  December  18,  Mr.  Errol  Hopkins,  of  the  department,  submitted 
his  appraisal,  $54,000.  And  on  December  28,  1959,  Joseph  Schwartz 
submitted  his  appraisal,  $67,000. 

Kecords  show  that  the  Damort  case  was  submitted  to  the  review 
board  January  21,  1960.  The  board  did  not  set  any  value  as  of 
that  time,  but,  instead,  requested  the  department  to  have  another 
appraisal  made. 

On  January  29,  1960,  Deputy  Commissioner — Associate  Commis- 
sioner George  Toumpouras,  by  letter,  authorized  Charles  H.  Lawton 
to  appraise  the  Damort  property. 

Mr.  Lawton  submitted  his  appraisal,  signed  Februarv  13,  1960, 
$60,000. 

On  February  6,  1960,  the  review  board  authorized  payment  of 
$60,000. 

Mr.  Webb,  how  did  you  learn  that  the  Commonwealth  was  willing 
to  pay  $60,000  for  your  property  ? 

Mr.  Webb.  I  received  a  letter  from  the  Commonwealth  of  Massa- 
chusetts, Department  of  Public  Works,  stating  that  they  had  accepted 
my  price  of  $60,000,  signed  by  Mary  McMorrow. 

Mr.  May.  This  was  a  land-damage  agreement  sent  to  your  office 
at  the  lumber  company  ? 

Mr.  Webb.  I  don't  have  a  copy  of  that.  The  only  thing  I  have  is  a 
letter. 

Mr.  May.  Well,  did  you  get  it  or  did  your  secretary  get  it  ? 

Mr.  Webb.  The  girl— the  secretary  or  the  bookkeeper  in  the  Saxon- 
ville  Lumber  &  Warehouse  Co.  received  the  document  from  the  Com- 
monwealth, because  that  was  the  home  address  of  the  Damort  Land 
Corp. 

I  asked  her — this  was,  presumably,  a  certified  letter  or  a  registered 
letter — I  asked  her  to  open  it  up  and  she  gave  me  the  figure  over  the 
phone. 

Mr.  May.  What  did  you  think  of  that  ? 

Mr.  Webb.  I  don't  know  what  I  thought. 

Mr.  May.  Were  you  somewhat  surprised  at  the  figure  ? 

Mr.  Webb.  I  think  I  was  quite  shocked. 
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Mr.  May.  Now,  there  came  a  time  for  you  to  go  and  collect  the 
money,  April  4, 1960. 

Does  that  sound  familiar?  Is  that  when  you  went  to  Mr.  O'Con- 
nell's  office  as  a  result  of  his  receiving  the  check  from  the  Common- 
wealth ? 

Mr.  Webb.  It's  about  that  date. 

Mr.  May.  And  who  was  there  when  you  got  to  Mr.  O'Connell's 
office  ? 

Mr.  Webb.  Mr.  Harney. 

Mr.  May.  The  check  had  come  in  from  the  Commonwealth  and  there 
sat  Mr.  Harney.  What  conversation  did  you  have  with  Mr.  Harney 
at  that  time  in  the  presence  of  Mr.  O'Connell  ? 

]Mr.  Webb.  I  asked  him  how  he  got  the  price  up  to  $60,000.  He  told 
me — he  gave  me — he  said  "I  had" — I  think  he  said,  "I  had  three 
appraisals,  $54,000,  $64,000,  and  $67,000,  and  then  I  had  to  arrange 
for  another  appraiser,  and  I  arranged  for  Mr.  Lawton  to  appraise — 
I  had  to  arrange  for  another  appraiser  and,  therefore,  I  obtained  the 
ser\'ices  of  Mr.  Lawton,  and  paid  him  a  fee  appraisar' — or  an  ap- 
praisal fee. 

JNIr.  May.  This  is  Harney  telling  you  how  he  brought  this  thing 
about? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  There  isn't  any  question  he  said,  "I  was  able  to  do  this"  ? 

Mr,  Webb.  Yes,  sir. 

jNIr.  May.  Mr.  Chairman,  this  is  most  important.  This  not  only 
shows  the  fruition  of  the  conspiracy  but  it  mightr  cause  some  wonder- 
ment about  the  controls  being  exercised  in  this  program. 

A  person  like  Mr.  Harney,  on  a  preliminary  interview  within  the 
department,  being  able  to  arrange  such  things,  being  able  to  have  par- 
ticular people  sign  for  the  property,  and  being  able  to  gei  them  to  come 
in  with  certain  figures. 

Were  your  surprised  that  Mr.  Lawton  was  one  of  the  fee  appraisers  ? 

IVIr.  Webb.  Yes.     Yes ;  I  was. 

Mr.  May.  Have  you  known  that  he  appraised  the  property  up  to 
that  moment? 

Mr.  Webb.  No,  sir. 

ISIr.  May.  How  much  was  the  check  from  the  State  ? 

Mr.  Webb.  $47,000  plus. 

Mr.  May,  Mr.  Kopecky,  how  was  the  check  from  the  State  ? 

Mr,  Kopecky.  The  check  to  Daraort  was,  according  to  DPW,  $47,- 
888.37, 

Mr,  MxVY.  What  was  the  distribution  ? 

Mr,  Kopecky.  The  DPW  also  sent  a  check  to  Ehode  Island  Trust 
Co.  to  cover  the  mortgage  and  that  was  in  the  amount  of  $12,269.97. 

And  the  DPW  also  sent  a  check  to  the  city  of  Attleboro  for  taxes 
for  $558.69,  or,  a  total  of  $60,212.80. 

Mr.  May.  Actually.  INIr.  Chairman,  the  award  was  for  $60,000  even 
and  then  there  was  an  allotment  of  $212.08  for  taxes,  and  this  is  the 
]irocedure,  the  department  paid  to  the  city  of  Attleboro  money  for 
the  taxes,  paid  off  the  mortgage,  and  the  remainder  went  to  the  prop- 
ertv  owner  ? 

Mr.  Webb,  The  check  was  addressed  in  care  of  James  S.  O'Connell, 
Damort  Land  Corp. 

]Mr.  May.  The  check  was  made  out  to  you  for  $47,883.87  ? 
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Mr.  Webb.  Yes,  sir. 

Mr.  May.  Mr.  O'Connell  had  that  check  ? 

Mr.  Webb.  That's  right. 

Mr.  May.  Now,  there  came  a  time  for  you  to  receive  your  just  re- 
ward.    How  did  you  go  about  that  ^ 

Mr.  Webb.  He  asked  me  to  endorse  the  check.  I  was  the  president 
and  treasurer  and  all  of  the  officers  of  tlie  corporation,  and  I  wouldn't 
endorse  the  check  until  I  had  some  receipt  or  I  requested  that  he  give 
me  a  postdated  check  which  would  cover  what  I  considered  the  agree- 
ment. 

He  refused  to  do  that.  So  I,  before — before  I  would  sign  it,  I 
said,  "Well,  give  me  a  receipt  that  you  have  received  this  check  and 
I  will  endorse  it  then." 

Mr.  May.  At  what  point  did  you  realize  how  much  money  you 
were  going  to  get  from  this  check  ? 

Mr.  Webb.  Well,  the  reason — the  reason  I  insisted  on  this  procedure 
was  because  I  was  afraid  I  wouldn't  get  what  I  had  originally  agreed 
to  in  the  first  place. 

Mr.  May.  We  must  remember  that  at  no  time  had  you  told  Mr. 
O'Connell  that  you  wanted  only  $30,000  ^ 

Mr.  Webb.  No. 

Mr.  May.  You  had  only  told  Mr.  Harney  ? 

Mr.  Webb.  That's  correct,  sir. 

Mr.  May.  Did  there  come  a  point  in  the  conversation  when  Mr. 
O'Connell  or  Mr.  Harney  told  you,  '"Well,  you  are  going  to  get  totally 
$30,000  for  the  whole  deal  and  so  you  will  only  get  $17,000-and-some- 
odd  from  the  check"  ^ 

Mr.  Webb.  I  don't  think  that  that  subject  was  even  brought  u])  at 
that  particular  time. 

Mr.  May.  Not  even  when  you  were  asking  for  a  receipt  and  you 
didn't  know  how  much  money  you  were  going  to  get  ? 

Mr.  Webb.  Not  really. 

Mr.  May.  Did  you  ever  mention  to  Mr.  O'Connell  or  Mr.  Harney, 
or  to  both  of  them,  something  about  money  going  elsewhere  ? 

Mr.  Webb.  I  said — I  said  in  the  presence  of  Mr.  Harney  and  Mr. 
O'Connell  that  "this  is  a" — substantially  these  words — "this  is  a  pretty 
good  deal  but  I  suppose  there's  a  lot  of  other  people  involved." 

And  I  did  get  a  verbal  agreement  that  that  was  a  possibility. 

Mr.  May.  Can  you  be  any  more  clear  than  that,  Mr.  Webb  ? 

Mr.  Webb.  Well,  there  were  no  names  involved.  So,  therefore,  I 
can't  specify  in  that  respect. 

All  I  can  state  is  that  I  made  a  verbal  assumption  to  them.  Whether 
there  was  a  question  or  not,  I  don't  know  that.  "I  supposed  a  lot  of 
this  money  has  to  be  passed  around."  Those  are  somewhat  the  words. 
They  may  not  be  exact. 

Mr.  May.  Did  either  of  them  answer  that  comment  ? 

Mr.  Webb.  Yes.  Mr.  Harney  answered  it,  "of  course,''  or  generall}'^ 
in  agreement. 

Mr.  May.  Now,  we  liave  here  a  situation  where  the  State  has  paid 
for  your  property  $60,000. 

Were  you  concerned  about  possible  capital  gains  tax? 

Mr.  Webb.  I  had  already  stated  this  imunnerable  times,  that  I  had 
no  intention  of  paying  capital  gains  tax  on  anything  in  excess  of 
$30,000. 
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Mr.  May.  Did  you  bring  that  up  to  ]Mr.  O'Couuell  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  What  did  he  have  to  say  ? 

Mr.  Webb.  Well,  he  understood  my  desires  in  that  respect. 

Mr.  Cramer.  May  I  ask  a  question  here,  Mr.  Chairman  ? 

Mr.  Jones.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  Did  he  advise  you  as  to  what  your  legal  rights  or 
liabilities  were  in  that  respect  ? 

Mr.  Webb.  With  respect  to  the  capital  gains  tax  ? 

Mr.  Cramer.  Yes, 

Mr.  Webb.  No,  sir. 

Mr.  Cramer.  What  your  liability  would  be,  if  any,  on  this  money 
that  he  received,  and  so  forth  ^ 

Mr.  Webb.  No,  sir. 

Mr.  Cramer.  He  did  not  advise  you  about  it  at  all  at  that  time? 

Mr.  Webb.  No,  sir. 

Mr.  Jones.  Any  further  questions  from  counsel? 

Mr.  Baldwin.  I  have  a  question. 

Mr.  Jones.  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  How  did  you  show^  it  on  your  income  tax  return  ? 

Mr.  Webb,  I  liquidated  the  corporation  within  2  months  and  re- 
ported a  compensation  slip  paid  to  James  S.  O'Connell,  of  $30,000, 

Mr.  Baldwin.  Would  you  repeat  that  ? 

Mr.  Webb.  Because  the  check  was  made  out  to  the  Damort  Land 
Corp.,  I  had  to  show  the  dispensing  of  the  moneys  in  order  to  protect 
the  possibility  of  being  taxed  on  capital  gains. 

So,  therefore,  my  accountant  sent  Mr,  O'Connell,  Mr,  Lawton  also, 
little  slips — I  think  it  is  a  compensation  slip — stating  that  the  Damort 
Land  Co,  had  paid  to  him  $30,000. 

Mr.  Cramer.  Paid  to  him  ? 

Mr.  Webb.  James  S.  O'Connell. 

Mr.  Jones.  Counsel  will  proceed. 

Mr.  Cramer.  Well,  you  have  some  documentation  of  that  there? 
Is  that  what  you  are  getting  at  ? 

Mr.  Wright.  Whereabouts  or — how  did  you  describe  this  $30,000  ? 
As  attorneys'  fees  ? 

Mr.  Webb.  I  don't  know,  sir,  yet.  Form  1099.  Legal  fees  and 
expenses, 

Mr.  Baldwin.  $30,000? 

Mr,  Webb,  Yes,  sir, 

Mr.  Baldwin.  Shown  to  Mr.  O'Connell  ? 

Mr,  Webb,  James  S.  O'Connell,  11  Beacon  Street,  Boston. 

Mr.  Baldwin,  Thank  you. 

Mr.  Cramer.  Legal  fees  and  what  ?    Other  expenses  ? 

Mr.  Webb.  Expenses.    And  expenses. 

Mr.  May.  Mr.  Webb,  actually  at  that  first  meeting,  you  walked 
away  with  no  money  whatsoever.    Is  that  right? 

Mr.  Webb,  Yes,  sir. 

Mr.  May.  So  you  still  needed  some  money.  You  went  back  to  see 
Mr.  O'Connell  April  8, 1960,  a  few  days  later  ? 

Mr.  Webb.  He  called  me. 

Mr.  May,  He  called  you  ? 

Mr,  Webb,  Yes,  sir. 
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Mr.  May.  You  went  up  to  his  office  ?  At  this  time  Mr.  Harney  was 
not  there.    Is  that  right  ( 

Mr.  Webb.  Xo  ;  he  was  not  there. 

Mr.  May.  Mr.  O'Connell  gave  you  your  check  of  the — pardon  me — 
he  gave  you  his  personal  check. 

Is  that  right? 

Mr.  Webb.  He  gave  me  a  check,  personal  check,  signed  client's 
account. 

Mr.  May.  For  how  much  ? 

Mr.  Webb.  $17,383  and  cents — IT  cents. 

Mr.  May.  37  cents  ? 

Mr.  Webb.  17 

Mr.  May.  $17,383.37. 

So,  actually,  out  of  the  award  you  got  $30,000  and  he  got  $30,000? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  However,  you  had  to  pay,  or  you  did  pay,  Mr.  Lawton's 
firm  $1,500  ? 

Mr.  Webb,  Yes,  sir. 

Mr.  May.  For  what  ? 

Mr.  Webb.  I  paid  a  commission. 

Mr.  May.  A  commission.  Now,  when  you  were  talking  with  Mr. 
O'Connell,  at  the  time  he  gave  you  the  check,  what  did  he  have  to 
say  to  you  ? 

Mr.  Webb.  He  called  me  and  said  he  had  the  check  ready.  Pre- 
sumably he  was  awaiting  the  clearance  of  the  check  through  a  bank. 

So,  therefore,  the  delay  of  time,  and  he  handed  me  a  check  for 
$17,000  plus.     He  didn't  say  anything  to  me. 

I  asked  him  a  question  at  that  time,  and  I  said,  "Supposing  some- 
body asked  me  something  about  this  particular  transaction?" 

He  recommended  three  things:  (1)  That  the  property  was  worth 
$60,000;  (2)  that  we  had  met  each  other  at  lunch  someplace,  so  we 
liad  a  prior  acquaintance  to  meeting  a  year  prior 

Mr.  May.  That  meant  that  you  should  not  say  that  Mr.  O'Connell 
had  been  referred  by  Mr.  Harney  but,  rather,  you  should  say  that  you 
had  met  Mr.  O'Connell  at  lunch  and  had  a  prior  acquaintanceship 
with  him,  and  thereafter  you  retained  him  through  this  personal 
relationship? 

Mr.  Webb.  That  is  correct ;  yes,  sir. 

Mr.  May.  What  was  the  third  thing  ? 

Mr.  Webb.  That  Mr.  Harney  and  ISIr.  O'Connell  were  not  together 
in  his  office. 

]Mr.  May.  Mr.  Harney  had  not  been  together  with  Mr.  O'Connell 
in  Mr.  O'Connell's  office  ? 

Mr.  Webb.  That's  right. 

Mr.  May.  We  have  had  testimony,  Mr.  Webb,  about  the  destruc- 
tion of  some  records,     (^ould  you  enlighten  us  about  that  ? 

Mr.  Webb.  Following  the  payment 

Mr.  May.  Before  you  do,  to  lay  the  groundwork  there,  after  you 
received  the  call  from  Harney,  around  November  or  Decembei-  of 
1059,  wherein  he  said  that  he  could  get  $42,500,  did  you  thereafter 
send  a  letter  to  the  Lawton  firm  ? 

Mr.  Webb.  As  far  as  the  destruction  of  records  is  concerned,  the 
destruction  of  records  really  hasn't,  I  don't  believe,  anything  to  do 
with  stating  a  price  of  $30,000  to  the  Lawton  firm. 
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I  think  they  had  actually  no  knowledge  of  Avhat  I  had  said  in  the 
way  of  a  price,  that  this  $30,000  was  the  hgure  I  desired. 

The  figures  that  w^ere  destroyed  in  the  following  summer,  after 
the  transaction  Avas  completed,  the  figures — the  letters  and  bill  that 
was  destroyed  had  reference  to  prior  years  at  which  time  I  had  stated, 
in  letters,  that  I  would  be  willing  to  accept  a  price  of  $27,000  or 
$23,000. 

And  the  only  reason  that  we  have  documentation  that  there  is  a 
willingness  to  accept  the  $20,000  net  price  is  due  to  the  fact  that  that 
was  attached  to  the  back  of  one  letter  and  initialed. 

Mr.  May.  All  right.  Did  you  ever,  during  the  course  of  this  aifair, 
write  to  the  Lawton  company  that  you  would  not  pay  a  commission 
on  anything  received  above  $30,000  ? 

Mr.  Webb.  Frankly,  I  don't  think  I  ever  wrote  to  them  on  that 
score.  The  only  time  it  was  ever  mentioned  was  in  O'Connell's  office, 
when  I  said  I  will  not  pay  a  real  estate  commission  on  any  price  over 
$30,000,  nor  will  I  pay  capital  gains  tax  on  anything  over  $30,000. 

Mr.  Jones.  Is  there  anything  further,  Mr.  Counsel  ? 

Mr.  May.  Just  one  item.  The  State  did  not  take  all  of  your  prop- 
erty.    There  was  a  small  portion  left. 

Whatever  happened  to  that  ? 

Mr.  Webb.  I  sold  it. 

Mr.  May.  For  how  much  ? 

Mr.  Webb.  $1,000. 

Mr.  May.  For  which  you  paid  $100  commission  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  Who  sold  the  property  ? 

Mr.  Webb.  C.  H.  Lawton. 

Mr.  May.  Excuse  me,  but  I  have  just  one  more  item,  Mr.  Chair- 
man. Certain  improvements  existed  on  this  property;  for  example, 
railroad  track,  fencing,  and  other  improvements,  whatever 

Mr.  Jones.  Are  you  talking  about  a  description  of  the  property? 

Mr.  May.  No.  1  am  trying  to  find  out  if  Mr.  Webb  knows  what 
happened  to  the  improverrients  that  existed  on  the  property.  Do  you 
know  ? 

Mr.  Webb.  I  have  no  idea  what  happened  to  them. 

Mr.  Jones.  Mr.  Wright? 

Mr.  Wright.  Mr.  Webb,  at  what  point  in  this  transaction  did  you 
realize  that  you  were  engaged  in  a  conspiracy  with  Mr.  Harney  and 
Mr.  O'Connell  ? 

Mr.  Webb.  I  w^ould  say,  probably,  when  he  called  in  December  of 
1959  and  said  that  he  was  able  to  obtain  $42,-500.  _ 

Mr.  Wright.  Thereafter  your  transactions  with  O'Connell  and  with 
Harney  were  carried  out  in  the  realization  that  this  was  an  improper 
conspiracy,  as  far  as  the  State  was  concerned  ? 

(There  was  no  response.) 

Mr.  Wright.  Let  me  rephrase  that. 

Following  that,  it  became  more  evident  to  you 

Mr.  Webb.  That's  correct. 

Mr.  Wright.  That  a  conspiracy  was  present  ? 

Now,  so  far  as  you  were  able  to  adduce,  it  was  Harney,  rather  than 
O'Connell,  who  took  credit  for  arranging  the  appraisals  in  such  a 
way  that  the  State  would  grant  $60,000  for  your  property.  Is  that 
correct  ? 
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Mr.  Webb.  His  conversation  with  me  would  indicate  that  it  was  his 
doing. 

Mr,  Wright.  And  this  conversation  was  in  the  presence  of  O'Con- 
nell  i 

Mr.  AA^EBB.  Yes,  sir. 

Mr.  Wright.  Following  all  of  this,  you  stated  that  you  had  a  con- 
versation with  O'Connell  relative  to  three  matters,  that  O'Connell 
suggested  if  you  should  be  questioned  in  this  regard  that  you  should 
say,  first,  the  property  was  worth  $60,000;  secondly,  that  you  had 
never  seen  Harney  in  O'ConnelFs  presence ;  thirdly,  that  you  had  been 
attracted  to  O'Connell  as  an  attorney  through  your  personal  relation- 
ship with  him  or  personal 

Mr.  Webb.  Yes. 

Mr.  Wright.  Rather  than  Harney's  having  directed  you  to  him  ? 

Mr.  Webb.  Well,  he  directed  me  through  Mr.  Myette. 

Mr.  Wright.  What  made  you  feel  at  that  time  that  you  might  be 
questioned  about  this  matter  ? 

Mr.  Webb.  Well,  first  of  all,  $30,000  for  legal  fees  and  expenses  are 
rather  an  expensive  way  of  getting  a  land  settlement. 

Mr.  Wright.  You  knew  at  no  point  up  to  that  time  that  an  investi- 
gation was  underway  or  that  this  matter  was  the  subject  of  an  inquiry  ? 

Mr.  Webb.  I  had  no  knowledge  of  that. 

Mr.  Wright.  But  you  were  able  to  deduce,  of  your  own  reasoning, 
that  a  $60,000  settlement  with  a  $30,000  fee  was  the  kind  of  thing  which 
might  cause  people  to  inquire  ? 

Mr.  Webb.  That's  correct. 

Mr.  Wright.  Let  me  just  ask  you:  At  the  time  you  finally  realized 
that  it  was  a  conspiracy,  why  did  you  go  through  with  it  ? 

Did  you  feel  that  you  had  just  gotten  too  far  into  it  then  and  no- 
body would  believe  you  if  you  attempted  to  withdraw  from  it  ? 

Mr.  Webb.  I  have  asked  myself  that  question  innumerable  times, 
not  only  in  my  own  presence,  but  in  the  presence  of  other  interested 
parties.  I  haven't  yet  found  the  right  answer  to  that.  I  did  deter- 
mine, in  the  very  last  stages  of  all  of  this,  that  my  act  of  trying  to 
make  sure  that  1  had  a  receipt  for  the  check  that  was  in  the  hands 
of  Mr.  O'Connell  was  an  effort  on  my  part  to  not  absolve  myself, 
but  to  make  sure  that  I  tried  to  keep  enough  records,  which  I  had  not 
had  prior  to  that,  so  that  if  questions  ever  came  up  I  would  have  some 
evidence  that  I  was  trying  to  protect  my  $30,000  ])osition. 

When  I  received  the  check  from  Mr.  O'Connell,  his  personal  check 
for  $17,000, 1  held  that  for  evidence,  because  I  was  leery  that  someone 
might  state  that  I  had  l)een  paid  in  cash  a  certain  sum  of  money 
which  would  be — would  make  me  over  and  above  $30,000. 

Mr.  Wright.  At  this  time  was  your  interest  primarily  that  of  pro- 
tecting yourself  against  cajiital  gains  taxation,  or  i)rotecting  yourself 
against  implication,  should  there  be  further  inquiry  into  the  matter? 

Mr.  Webb.  Well,  I  was  already  implicated  to  some  extent.  I  think 
it  Avas  a  dual  purpose. 

Mr.  Wrkjht.  Mr.  Wel)l),  this  goes  very  near,  I  think,  to  the  heart  of 
the  attitude  of  all  of  us  with  regard  to  things  of  this  type. 

In  the  very  beginning,  when  Mr.  Harney  suggested  to  you  that  he 
knew  an  atttorney  who  had  some  influence  in  the  capitol  and  who, 
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thereby  could  be  expected  to  get  you  a  pretty  good  price  for  your 
property,  you  did  not  think  there  was  anything  wrong  with  that,  did 
you  ^ 

JNIr.  Webb.  Well,  it  didn't  start  out  that  way.  It  started  out  with  a 
man  suggesting  an  attorney  who  had  familiarity  with  this  problem. 
So,  therefore,  he  was  retained  prior  to  any  discussion  about  prices 

Mr.  Wright.  So,  in  the  bargaining,  there  w^as  no  implication  of 
anything  wrong  except  that  you  were  going  to  see  an  attorney  who 
was  represented  to  you  as  a  man  with  experience  in  this  particular 
field. 

Mr.  Webb.  That's  correct. 

Mr.  Wright.  Is  that  correct  I 

Mr.  Webb.  Yes,  sir. 

Mr.  Wright.  Then  when  first  you  got  the  indication  that  you  could 
get  your  $30,000  and  someone  else  might  get  $30,000,  did  this  seem 
a  little  unusual  to  you  but  not  sufficiently  unusual  as  to  make  you 
feel  you  were  involved  in  a  conspiracy  '\ 

Mr.  Webb.  Is  it  the  matter  of  degree  that  you  are  talking  about  ? 

Mr.  Wright.  This  is  what  I  am  trying  to  get  at :  At  what  point  does 
a  person  realize  that  this  is  wrong  ? 

Mr.  Webb.  Well,  first  of  all,  it  starts  off  with  the  fact  that  the  people 
who  get  the  headlines  in  the  paper  are  those  that  have  the  problem 
of  obtaining  this  money  as  fast  as  they  should  get  it. 

So,  therefore,  I  was  trying  to  get  an  individual  w-ho  had  the  ability 
to  make  things  move  faster,  as  far  as  the  payments  of  money. 

Mr.  Wright.  The  headlines  in  the  paper 

Mr.  Webb.  Well,  let  me  explain  that.  Nearby  my  hometown  there 
is  a  woman  who  has  been  fighting  over  what  she  desires  in  the  way 
of.  say,  $13,000  or  $14,000  for  her  home  and  the  State  is  only  willing 
to  pay  12. 

Nothing  is  done  until  the  very  last  minute,  and  then  the  State 
comes  in  and  pays,  moves  the  house,  in  a  matter  of  days,  and  she  has 
no  place  to  go. 

It  is  things  like  that  that  say,  '"Well,  protect  yourself  by  obtaining 
adequate  counsel,""  and  that  was  the  original  intention. 

Mr.  Wright.  You  had  it  in  your  mind  that  there  was  on  the  part 
of  the  State,  a  dual  standard,  that  for  those  who  are  properly  repre- 
sented, you  could  get  quick  settlement;  that  for  others,  poorly  rep- 
resented, or  not  represented  by  other  than  themselves,  the  thing  might 
drag  on  interminably  and  they  would  never  get  satisfactory  action 
by  the  State.     Is  that  what  was  in  your  mind  ? 

Mr.  Webb.  Either  a  counsel  who  was  unfamiliar  with  the  processes 
of  working  land 

Mr.  Wright.  This  may  or  may  not  be  a  little  far  from  the  field  of 
my  line  of  questioning. 

If,  in  fact,  there  is  a  dual  standard  of  treatment  by  a  State  or 
by  an  agency  of  the  Federal  Government,  whereby  people  represented 
by  high-powered  lawyers  get  quick  action  and  others  get  the  run- 
around,  then  this,  in  itself,  is  wrong. 

Was  it  the  reputation  of  the  State  that  this  was  the  w^ay  things 
worked  ?     Was  that  general  talk  i 

j\Ir.  Webb.  I  don't  think  I  recognized  at  the  time  that  the  Federal 
Government  docked  in  90  percent  and  the  Commonwealth  of  Massa- 
chusetts had  difficulty  in  paying  bills  at  certain  times. 
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Mr.  Wright.  Did  it  seem  to  be  a  common  feeling  among  business- 
men and  others  of  your  acquaintance  that  to  cheat  the  Goverimient, 
you  are  not  cheating  anybody  ? 

Mr.  Webb.  I  think  I  will  have  to  answer  that  a  different  way : 

On  my  last  visit  with  Mr.  O'Connell,  I  stated  to  him  that  I  was  not 
going  to  pay  a  capital  gains  tax  on  the  surplus,  and  I  said  to  him, 
as  the  money  went  by  me,  that  I  sort  of  wished  I  had  a  piece  of  that 
because  it's  pretty  sizable,  but  I  guess  I  was  satisfied  with  what  I  had 
originally  made  in  the  way  of  a  trade,  and  that  my  conscience  was 
clear. 

Mr.  Wright.  That  you  had  only  received  $30,000  ? 

Mr.  Webb.  That  is  correct.  I  felt  that  was  a  fair  and  equitable 
price 

Mr.  Wright.  Now,  let's  put  it  in  a  slightly  different  context,  and 
assume  that  the  party  who,  by  fraudulent  representation  of  these 
appraisers,  was  paying  out  $60,000  for  a  $20,000  or  $30,000  piece  of 
property  was  not  the  Government. 

First,  let's  assume  that  that  party  was  an  individual. 

Would  there  be  a  different  ethical  standard  involved  in  the  general 
public's  mind  or  in  the  minds  of  those  people  whom  you  know  ? 

In  other  words,  you  would  not  have  engaged  even  passively  in  a 
conspiracy  to  defraud  a  third  party,  a  private  individual,  would  you  ? 

Mr.  Webb.  If  I  had  been  asked  to  sign  a  piece  of  paper,  stating  all 
the  particulars  of  this  land  that  was  involved,  state  the  property,  the 
buildings  that  were  on  the  property,  and  what  I  had  paid  for  it,  what 
I  had  done  in  the  way  of  improvements,  what  I  was  going  to  lose  in 
the  way  of  a  business  operation  at  that  particular  point,  and  that  I 
felt  that  I  desired  a  certain  price,  and  I  had  to  sign  my  name  at  the 
bottom  of  that  piece  of  paper,  saying  "I  certify  that  the  above  is  the 
truth,"  I  would  not  be  involved. 

Mr.  Wright.  I  am  not  thinking  exactly  in  terms  of  the  procedure 
that  would  be  followed  to  avoid  personal  involvement. 

I  am  thinking  instead  of  the  attitude  in  the  public  mind  toward 
taking  an  unfair  advantage  of  a  private  party,  as  opposed  to  the  at- 
titude in  the  public  mind  to  taking  the  same  unfair  advantage  of  the 
Government,  of  a  public  body. 

Is  this  a  part  of  what  goes  on  in  the  mind  of  an  individual  ? 

Does  a  person  think  at  some  point  that  "it  is  not  as  though  we  are 
cheating  somebody ;  it  is  the  Government"  ? 

Would  you  say  that  this  is  a  part  of  the  justification  that  a  person 
might  buiid  up  in  his  mind  ? 

Mr.  Webb.  It  is  like  a  trough.  I  mean,  when  you  have  a  bunch  of 
animals  that  go  to  the  trough  and  it  is  there,  the  ones  that  are  there 
first,  they  are  going  to  get  and  fat  and  healthy  and  the  rest  go  by  the 
wayside. 

Mr.  Wright.  And  do  you  find  this  to  be  a  fairly  prevalent  public 
attitude  toward  the  Government  and  toward  public  bodies  and  public 
programs,  that  this  is  a  trough  and  "if  we  get  there  first  we  can  get 
our  share  or  a  little  more"? 

Mr.  Webb.  Unfortunate  as  it  may  somid,  I  can  agree  with  you, 
because  innumerable  numbers  of  people  knew  of  my  particular  part 
in  this  pliase  and  what  was  going  on,  and  not  one  of  them  said.  "Rack 
up ;  stop  before  you  get  too  involved." 
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In  other  words,  I  kept  certain  people,  I  felt  who  are  important  to 
know  what  I  was  doing,  informed  exactly. 

Mr.  Wright.  Well,  I  want  to  thank  you  for  your  frankness  in 
answering  the  questions  that  I  have  propounded. 

Mr.  Gray.  Mr.  Chairman  ? 

Mr.  Cramer.  Mr.  Chairman  ? 

Mr.  Jones.  Mr.  Cramer. 

Mr.  Cramer.  Well,  I,  too,  find  it  to  be  a  very  frank  statement  and 
a  rather  revealing  admission,  that  this  is,  in  your  opinion,  the  general 
attitude,  to  get  what  you  can  from  the  Federal  Government  because, 
after  all,  they  have  got  an  awful  lot  there  and  it  really  does  not  matter 
as  it  is  paid  for.    But  how  did  it  get  there  but  for  the  taxpayers  ? 

Those  are  some  of  the  problems  we  have  with  regard  to  this  whole 
system. 

Now,  at  the  time  you  participated  in  destroying  these  papers  who 
were  you  trying  to  hide  them  from  ?  What  was  your  thought  there  ? 

Mr.  Webb.  This  occurred  subsequent  to  the  money  being  paid  to  the 
Damort  Land  Corp.  I  believe  there  were  indications  through  the 
newspapers  that  there — well,  there  was  an  investigation  going  on  at 
that  time. 

Mr.  Lawton  called  me  from  his  office  in  Pawtucket,  and  asked  if 
he  could  visit  with  me  in  my  office. 

Mr.  Lawton  and  Mr.  Myette  did  come  to  my  office  and,  in  a  private 
room,  he  suggested  that 

Mr.  Cramer.  "Wlio?     LaAvton  suggested  it ■ 

Mr.  Webb.  Yes. 

Mr.  Cramer.  Or  Myette  ? 

Mr.  Webb.  Lawton.  Lawton  suggested  that,  in  view  of  references 
to  the  price  that  I  had  desired  in  the  past  or  figures  that  referred  to 
somewhere  between  $20,000  and,  say,  $30,000,  that  they  might  well  be 
destroyed,  obviously,  to — this  is  obvious — to  protect  his  appraisal  of 
the  value  of  the  land  at  $60,000  which  he  had  done  earlier  in  the  year. 

Mr.  Cramer.  So  your  thought  and  reason  at  the  time,  in  destroying 
the  papers  evidencing  a  value  less  than  the  $60,000,  was  Lawton's 
interest.    He  suggested  that  because  he  had  appraised  it  at  $60,000 

Mr.  Webb.  No. 

Mr.  Cramer.  It  would  be  damaging  to  have  evidence  of  record  ? 

Mr.  Webb.  No;  I  think  that  was  understood  and  it  was  done  pri- 
marily to  protect  his  position. 

Mr.  Cramer.  To  cover  a  fraudulent,  obviously  fraudulent,  ap- 
praisal.    Right  ? 

Mr.  Webb.  I  don't  know  that,  sir. 

Mr.  Cramer.  Well,  the  appraisal — it  was  the  appraisal  based  upon 
which  you  got  three  times  as  much  for  the  property  as  you  initiallv 
asked  ? 

Mr.  Webb.  No ;  I  asked  $30,000. 

Mr.  Cramer.  Initially,  when  you  had  it  up  with  Lawton  for  sale,  you 
were  asking  $21,500? 

Mr.  Webb.  That  is  3  years 

Mr.  Cramer.  That  is  right. 

Mr.  Webb.  That  is  2  years,  2  years  prior ;  yes,  sir. 

Mr.  Cramer.  Now,  so  vou  onlv  ended  up  with  twice  as  much  as  you 
expected— $60,000  instead  of  $30^,000. 
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That  is,  that  was  the  price  paid  for  the  property  ?  You  were  asking 
$30,000  and  $60,000  was  paid  for  it  by  the  Government  t 

Mr.  Wehb.  That's  riglit. 

Mr.  Cramer.  Now,  did  you  have  any  other  thoughts  at  this  time? 

Were  you  trying  to  protect  yourself?  This  thing  had  turned  sour 
by  now ;  had  it  not  ?     The  investigations  were  underway  ? 

Mr.  Webb.  No;  the  investigations  had  not  been — at  the  time  of  the 
destruction  ? 

Mr.  Cramer.  Yes ;  the  destruction  of  tlie  papers.  You  said  you  read 
in  the  paper  where  investigations  were  underway. 

Mr.  Webb.  As  far  as  I  was  concerned,  I  liad  notliing  to  hide. 

Mr.  Cramer.  Well,  you  did  not  smell  anything  fishy  or  think  there 
was  anything  wrong  with  this  whole  thing,  even  up  to  the  time  that  you 
destroyed  the  papers,  so  far  as  your  participation  was  concerned? 

Mr.  Schwengbl.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Let  him  answer  my  question  and  I  will  be  glad  to 
yield. 

Mr.  Webb.  As  I  stated  prior,  a  short  time  ago,  I  said  the  only — the 
time  that  it  became  evident  to  me  was  at  the  time  that  ^Ir.  Harney 
called  me  on  the  phone  and  said  the  price  was  $42,500. 

Mr.  Cramer.  That  was  long  before  you — long  before  you  had 
this 

Mr.  Webb.  Yes,  sir. 

Mr.  Cramer.  Tearing-up  ceremony  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  Cramer.  So  at  the  time  you  tore  up  the  papers  you  did  know 
that  you  had  participated  in  something  that  was  wrong? 

Mr.  Webb.  I  don't  think  that  was  my  attitude  at  that  particular 
moment. 

INIr.  Cramer.  Well,  you  have  to  either  answer  the  question  in  the 
way  you  did  to  the  gentleman  from  Texas — you  realized  something 
was  wrong  when  you  had  this  offer  made  even  long  before  you  settled, 
let  alone  before  you  tore  up  the  papers  or  you  are  going  to  have  to 
rest  with  the  answer  you  just  gave  me.     Now,  which  is  it? 

Mr.  Webb.  AVell,  you  are  getting  me  involved  with  the  personal 
situation,  where  I  had  these  gentlemen  managing  this  property  for  a 
period  of  3  years. 

And,  therefore,  I  felt  some  personal  obligation  to  them  at  that 
particular  time. 

Mr.  Cramer.  And  you  are  saying  that  even  though  you  answered 
the  question  of  the  gentleman  from  Texas,  that  even  long  before  you 
settled  and  got  the  check  that  you  knew  something  was  wrong,  you 
are  now  changing  that  st atement .    Is  that  right  ? 

Mr.  Webb.  No  ;  I  admit  what  I  did  was  wrong. 

Mr.  Cramer.  And  you  admit  that  you  knew  it  was  wrong  at  the  time 
you  tore  up  the  papers  ? 

Mr.  Webb.  I  don't  think  I  recognized  it  at  that  time.  I  think  that 
T  let  my  personal  relationship  with  C.  H.  Lawton  Co.  and  Mr.  Myette 
override  what  I  considered  to  be  poor  judgment  subsequent  to  that. 

Mr.  Cramer.  Well,  you  did  not  mind  being  a  party  then  to  pro- 
tecting Mr.  Lawton,  how^ever  ? 

Mr.  Webb.  No  ;  I  didn't. 

Mr.  Cramer.  I  will  yield  to  the  gentleman. 

Mr.  Jones.  Mr.  Schwengel. 
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Mr.  ScHWENGEL.  That  is  the  point  I  wanted  to  develop,  and  I  am 
glad  to  have  it  in  the  record. 

First,  I  want  to  say  this,  Mr.  Chairman,  that  I  think  counsel  has 
done  a  great  job  of  bringing  the  facts  we  have  gotten  so  far  to  light. 

I  am  glad  we  are  in  the  middle  of  this,  and  I  certainly  hope  we  can 
continue  and  pursue  this  until  we  have  all  the  scoundrels  and  a  com- 
plete investigation  of  the  Massachusetts  Interstate  System  as  well  as 
other  charges  that  have  been  exposed. 

Now,  I  want  to  go  back  to  questioning  you,  sir,  and  I  make  refer- 
ence, first,  to  your  statement  about  what  was  going  on  in  these  trans- 
actions. 

I  suppose  they  knew  about  your  deal,  but  they  also  knew  about 
other  deals  around  there  that  were  being  made  ? 

Mr.  Webb.  No  ;  I  didn't  imply  that,  sir. 

Mr.  ScHWENGEL.  What  did  you  mean  when  you  said  there  were 
many  people  who  knew  about  this  and  knew  what  was  going  on  and 
you  were  keeping  them  informed  ? 

Mr.  Webb.  Certain  business  associates  and  business  relatives. 

Mr.  ScHWENGEL.  Who  are  those  people  ? 

Did  they  also  have  property  involved  here  ? 

Mr,  Webb.  No,  sir.    No.    These  would  be 

Mr.  Schwengel.  Do  you  mind  naming  who  those  people  were  ? 

Mr.  Webb.  These  were  people  who  were  close  to  me;  my  brother, 
who  happens  to  be  involved  in  the  same  business  as  I  am,  as  far  as  the 
user  of  the  property  at  one  time,  and  certainly,  secretaries,  et  cetera, 
and  individuals  whom  you  might  call  your  bosses  in  your  own  com- 
pany. 

Mr.  Schwengel.  As  a  businessman,  being  in  business  and  having 
a  company,  you  have  a  lawyer  ? 

Mr,  Webb.  No,  sir ;  I  don't. 

Mr.  Schwengel.  You  have  no  lawyer^  Did  you  ever  talk  to  any- 
one about  this  or  seek  counsel  of  any  kind  ? 

Mr.  Webb.  Never — in  this 

Mr.  Schwengel.  In  this  deal. 

Mr.  Webb.  With  respect  to  this  ? 

Mr.  Schwengel.  Yes. 

Mr.  Webb.  No,  sir. 

Mr.  Schwengel.  Have  you  since  that  time  ? 

Mr.  Webb.  No,  sir, 

Mr.  Schwengel.  Do  we  have  in  the  record  who  participated  in 
destroying  the  records  and  what  records  were  destroyed? 

Mr.  May.  Yes. 

Mr.  Jones.  We  do  not  have  the  records  that  were  destroyed. 

Mr.  Schwengel.  Well,  I  mean  a  statement  as  to  which  ones  were 

Mr,  Jones,  Yes, 

Mr.  Cramer.  I  want  a  few  moie  questions, 

Mr.  Jones.  Yes. 

Mr,  Cramer.  Now,  you  agreed  to  hire  this  attorney.  You  never 
did  have  an  agreement  with  him  as  to  exactly  how  much  his  fee  was 
going  to  be. 

You  never  even  got  a  statement  from  him  at  the  time  you  received 
your  check  from  him,  did  you  ? 
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You  were  just  handed  the  check  and  that  was  it.  No  statement  as 
to  where  the  rest  of  the  money  went  or  anything  ? 

Mr.  Webb.  This  is  the  check  that  he  paid  me  with 

Mr.  Cramer.  Eight. 

Mr.  Webb.  To  close  out  the 

Mr.  Cramer.  That  is  right ;  the  $17,000  and  something. 

Mr.  Webb.  No.  I  requested  by  letter  a  bill,  stating  that  he— I  wrote 
a  letter  to  Mr.  O'Connell,  requesting  that  he  submit  a  bill  for  legal 
fees  and  expenses. 

]Mr.  RoBisoN.  Did  you  get  that  ? 

Mr.  Webb.  I  never  received  a  reply  to  it. 

Mr.  Cramer.  So  he  submitted  a  bill  to  you  indicatmg  that^ — you 
wrote  a  letter  to  him  on  April  13, 1960,  stating : 

Dear  Jim  :  May  I  have  a  bill,  invoice,  or  letter  stating  "for  services  rendered," 
et  cetera  ? 

Very  truly  yours, 

Walter  M.  Webb. 

Is  that  right  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  Cramer.  Did  you  get  a  bill,  in  fact  ? 

Mr.  Webb.  No,  sir. 

Mr.  Cramer.  Did  you  get  a  statement  back  ? 

Mr.  Webb.  No,  sir. 

Mr.  Cramer.  Did  you  get  a  letter  back  ? 

Mr.  Webb.  No,  sir. 

Mr.  Cramer.  Did  you  not  think  this  was  kind  of  funny — an  attorney 
that  you  just  paid  $30,000  to  would  not  even  acknowledge  your  letter 
asking  for  a  statement  ? 

It  was  kind  of  a  fishy  way  to  do  business,  was  it  not?  That  is  a 
pretty  substantial  fee. 

Mr.  Webb.  That  is  right. 

Mr.  Cramer.  Now,  I  notice  in  your  letter  of  December  20,  1959, 
some  5  months  earlier  than  this  letter  that  has  been  introduced  as 
exhibit  10,  in  addressing  it  to  James  O'Connell,  you  indicated  that 
O'Connell  was  a  stranger  to  you,  right,  until  you  met  him  in  this 

Mr.  Webb.  Yes. 

Mr.  Cramer.  Did  vou  get  to  know^  him  prettv  well  during  this 
time? 

Mr.  Webb.  Not  personally ;  no. 

Mr.  Cramer.  Well,  in  your  letter  you  say  "I  hope  the  vacation 
revived  your  bounce,  and  you  carry  my  urgent  request  to  its  proper 
conclusion,"  meaning  the  request  that  this  matter  be  settled  up,  indi- 
cating to  me  at  least  you  must  have  known  him  fairly  well. 

What  do  you  mean  his  '"bounce"  ?    Was  he  a  bouncy  sort  of  fellow  ? 

Mr.  Webb.  His  office  is  so  handy  to  mine  that  I  knew  that  he  was 
away  on  vacation,  and  it  seems  to  me  that  he  had  indicated  that  he 
needed  to  get  away — he  had  told  me  that  he  needed  to  get  away 
because  of  this  activity — tired  him  out. 

Mr.  Cramer.  So  you  did  discuss  with  him  his  personal  feelings 

Mr.  Webb.  Yes. 

Mr.  Cramer.  That  he  was  tired  and  that  he  had  a  lot  of  activity? 

Mr.  Webb.  Yes. 

Mr.  Cramer.  Well,  I  think  the  record  shows  that  pretty  clearly. 
He  had  a  lot  of  activity. 
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But  what  influence  do  you  think  O'Connell  had  'I  What  indication 
did  you  get  from  O'Connell  or  anyone  else,  as  to  influence  that  O'Con- 
nell or  anyone  else  involved  in  this  had  that  could  up  the  price  of 
your  property  from  what  you  thought  was  the  value,  $30,000  to 
$60,000  ? 

Mr.  Webb.  I  haven't  the  slightest  idea. 

Mr.  Cramer.  You  have  no  ideas  as  to  w^hat  influence  Mr.  Harney 
or  Mr.  O'Connell  might  have  had  in  the  department  that  would  have 
had  the  eflect  of  doubling  what  you  thought  was  the  value  of  your 
property  ? 

Mr.  Webb.  I  have  never  had  any  idea  how  they  obtained  the  inflated 
value. 

Mr.  Wright.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Harney  indicated  to  you,  did  he  not,  that  he,  himself, 
secured  the  appraisers;  he  had  the  appraisers  come  in  to  set  this 
thing  up? 

Mr.  Webb.  Well,  he  stated  the  facts ;  that's  all.  I  don't  know  how 
he  got  them. 

Mr.  Cramer.  And  you  saw  nothing  unusual  or  thought  nothing 
unusual  was  going  on  when  a  man,  working  for  the  State,  namely, 
Harney,  helped  you  engage  an  attorney  to  represent  your  interests, 
which  were  adverse  to  the  State,  and  even  suggested  and  said  he  got 
the  appraisers  and  had  them  fix  the  price,  and  that  they  were  then 
going  to  ^et  Lawton  to  fix  the  price  ? 

You  did  not  think  there  was  any  conflict  of  interest  here  or  any 
question  ? 

Mr.  Webb.  Oh,  yes,  sir ;  I  did.     I  knew  there  was  conflict  of  interest. 

Mr.  Cramer.  Well,  why  did  you  participate  in  it  then  ? 

Mr.  Webb.  I  have  already  tried  to  answer  Mr.  Wright's  question. 
I  said  I  asked  that  question  too  many  times  now  and  I  haven't  got  the 
right  answer  yet. 

Mr.  Cramer.  Well,  that  could  be  part  of  the  answer  why  you  wanted 
to  tear  up  the  papers,  too,  could  it  not  ? 

Mr.  Webb.  No,  sir ;  that  had  nothing  to  do  with  it. 

Mr.  KoBisoN.  Mr.  Chairman  ? 

Mr.  Jones.  Mr.  Gray. 

Mr.  Gray.  Mr.  Webb,  it  has  been  pretty  thoroughly  covered,  but 
there  is  one  aspect  of  this  questioning  that  I  want  to  go  into. 

That  is  when  Messrs.  Harney  and  O'Connell  met  in  O'Connell's 
office  with  you  for  a  final  s.ett lenient,  at  any  time  during  this  conference 
did  Mr.  O'Connell  ask  you  to  accompany  him  to  a  bank  and  cash  this 
check  ? 

Mr.  Webb.  No;  he  didn't. 

Mr.  Gray.  He  did  not.  Did  he  indicate  to  you  at  any  time  how 
the  division  of  the  $30,000  was  going  to  be  made  ? 

Mr.  Webb.  Never. 

]Mr.  Gray.  At  no  time  ? 

INIr.  Webb.  No,  sir. 

Mr.  Gray.  Did  you  have  any  opinions  on  the  subject? 

Mr.  Webb.  No,  sir. 

Mr.  Gray.  In  the  numerous  conferences  that  you  held  you  had  no 
idea  of  how  this  might  have  been  split  ? 

Mr.  Webb.  I  don't  think  so. 
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Mr.  GiL\Y.  He  never,  at  any  time,  said,  "This  check  is  made  out 
to  you  for  $47,000  plus  and  Avill  you  take  it  and  cash  it"  or  "will  you 
o^o  with  us  so  it  can  be  cashed''^  He  only  asked  you  to  endorse  it. 
Is  that  it  ? 

Mr.  Webb.  Oh,  I  don't  think  he  wanted  me  to  deposit  the  check  or 
take  the  check  out  of  his  presence. 

Mr.  Gray.  At  no  time  he  indicated  he  wanted  you  to  cash  it  and 
bring  him  $30,000  cash  back  ? 
]Mr.  Webb.  No,  sir. 

Mr.  Gray.  And  you  have  no  opinion  at  all  as  to  how  you  think  this 
$30,000  was  divided  among  the  principals  involved  in  this  ? 
Mr.  Webb.  No  ;  I  have  no  opinion. 

Mr.  Gray.  And  after  meeting  with  these  people  and  knowing  who 
was  involved  you  had  no  idea  who  was  going  to  get  the  major  portion 
ofit? 

Mr.  ScHWENGEL.  Will  the  gentleman  yield  ? 

I  wanted  to  raise  the  point,  Mr.  Gray,  that  Mr.  Webb  said  at  one 
point  that  he  observed  INIr.  Harney  in  the  presence  of  Mr.  O'Connell ; 
that  he  supposed  this  would  be  divided  with  other  people  and  there  was 
a  tacit  agreement  that  this  was  true. 

Mr.  Webb.  That  is 

Mr.  Schwengel.  Or  an  understanding. 

Mr.  Webb.  Yes,  sir. 

Mr.  Gray.  There  is  no  understanding  as  to  who  these  other  people 
were.     Is  that  it  ? 

Mr.  Schwengel.  Picking  up  from  there,  if  the  gentleman  will  yield 
further,  I  would  like  to  ask  if  you  have  any  other  ideas  as  to  who 
these  other  people  might  be  ? 

Mr.  Webb.  I  haven't  the  slightest  idea. 

Mr.  Schwengel.  In  your  transactions,  dealing  with  Harney  and 
O'Connell,  was  the  question  of  the  Boston  Club  ever  brought  up  or 
did  you  know  about  the  Boston  Club  or  ever  hear  about  the  Boston 
Club  in  connection  with  this  ? 

Mr.  Webb.  Oh,  I  know  the  Boston  Club ;  yes. 

Mr.  Schwengel.  Do  you  know  about  the  Boston  Club  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  Schwengel.  Were  these  people  associates  or  members  of  the 
Boston  Club ;  if  you  know  ? 

Mr.  Webb.  Most 

Mr.  Schwengel.  That  is,  O'Connell  and  Harney  ? 

Mr.  Webb.  Most  politicians  are. 

Mr.  Schwengel.  Most  politicians  are.  And  when  you  say  "most 
politicians"  I  suppose  you  mean  both  Democrats  and  Republicans? 

Mr.  Webb.  I  would  guess  so. 

Mr.  Schwengel.  In  your  opinion,  what  were  the  reasons  and  excuses 
for  organizing  the  Boston  Club  or  what  were  its  objectives  ? 

Mr.  Webb.  I  have  no  idea.  It  was  a  nightclub  prior  to  being  a 
Boston  Club. 

Mr.  Schwengel.  And  do  you  know  other  people  besides  these  people 
who  belong  to  the  Boston  Club  ? 

Mr.  Webb.  I  don't  know  what — I  don't  know  what  reference,  other 
than  the  luncheon  date  that  I  heard  mentioned — but  the  Boston  Club 
at  one  time  was  supposedly  the  place  for  politicians,  because  it  is 
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within  three  blocks  of  the  statehouse,  and  so  they  naturally  tended 
that  way.     It  is  not  that  way  now,  today. 

Mr.  ScHWENGEL.  Since  we  have  started  investigations  there  the 
Boston  Club  has  disbanded.     Is  that  right  ? 

Mr.  Webb.  I  don't  know  that,  sir. 

Mr.  ScHWENGEL.  And  you  said  you  received  no  bill  from  Mr.  O'Con- 
nell.    I  wondered  if  you  received  a  bill  from  Mr.  Lawton  ? 

Mr.  Webb.  Yes,  I  did.  That  is  one  of  the  papers  that  was  de- 
stroyed. 

Mr.  Jones.  Any  further  questions  ?    Mr.  Gray  ? 

Mr.  Gray.  Just  one  quick  question.  The  statement,  Mr.  Webb,  that 
you  made  in  the  office,  and  you  admitted  that  he  dropped  by  your 
office,  knowing  the  calls  and  the  contacts  being  made,  did  you  have 
any  idea  of  how  much  in  expenses  Mr.  O'Connell  was  out  in  receiving 
this  $30,000  fee? 

Did  you  have  any  idea  what  his  expenses  were  ?  To  your  knowledge 
he  had  been  working  on  the  case.    Did  he  make  any  trips  ? 

Mr.  Webb.  Negligible.  I  would  say  his  expenses  involved  in  this 
were  negligible. 

Mr.  Gray.  That  is  all,  Mr.  Chairman.  I  think  a  lot  of  these  an- 
swers can  be  developed  when  Mr.  O'Connell  gets  here. 

Mr.  Jones.  Now,  are  there  any  exhibits  to  be  offered  ? 

Mr.  May.  Yes,  Mr.  Chairman.  Just  one  point  before  that:  Did 
Mr.  O'Connell  have  an  appraisal  made  of  your  property  for  you,  the 
property  owner  ? 

Mr.  Webb.  No,  sir. 

Mr.  ]VIay.  Did  you  ever  have  an  appraisal  made  for  yourself  ? 

Mr.  Webb.  Yes,  sir. 

Mr.  May.  We  have  some  exhibits  here.  I  would  suggest  that  they 
may  be  made  11-A  through  11-G : 

the  check  for  $47,383.37,  dated  March  31,  1960,  payable  from  the 
Commonwealth  of  Massachusetts  to  the  Damort  Land  Corp. 

Another  check  from  the  Commonwealth  to  the  Rhode  Island  Hos- 
pital Trust  Co.,  same  date,  March  31, 1960,  in  the  amount  of  $12,269.97. 
That  represents  the  payment  for  Damort's  mortgage. 

And  a  check  from  the  Commonwealth  to  the  city  of  Attleboro,  of 
March  31,  1960,  for  $558.69.    That  represents  a  payment  for  taxes. 

Also  a  check  dated  April  21,  1960,  to  C.  H.  Lawton  &  Son  for 
$1,500,  signed  "Walter  M.  Webb." 

Also  Mr.  Webb's  check  stub,  No.  7,  dated  April  21, 1960,  C.  H.  Law- 
ton  &  Son,  for  real  estate  commission. 

A  statement  from  C.  H.  Lawton  &  Son  to  Damort  Land  Corp., 
dated  August  1,  1960,  sale  price  of  property,  South  Attleboro,  $1,000; 
commission,  $100. 

That  was  for  the  remainder  of  the  property  left  after  the  taking. 

A  letter  of  April  13,  1960,  to  James  S.  O'Connell  from  Walter  M. 
Webb,  asking  Mr.  O'Connell  for  a  bill,  invoice,  or  letter,  for  services 
rendered. 

Mr.  Jones.  Without  objection,  they  will  be  made  a  part  of  the 
record  and  will  be  noted  as  exhibit  11. 

(The  documents  referred  to  were  marked  "Exhibits  11-A  through 
11-G,"  and  will  be  found  in  the  files  of  the  subcommittee.) 
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Mr.  Jones.  If  there  is  no  objection,  the  Chair  will  excuse  Mr.  Webb 
from  further  testimony  and,  Mr.  Webb,  that  means  that  you  will  not 
be  required  to  come  before  the  committee  at  any  subsequent  time 
unless  you  are  subpenaed  by  the  committee. 

And  in  behalf  of  the  conmiittee,  I  want  to  tell  you  that  we  are  very 
grateful  to  you  for  appearing  before  the  committee  and  giving  the 
testimony  that  you  have  today. 

The  committee  will  stand  adjourned  until  10  o'clock  tomorrow 
morning. 

(Whereupon,  at  5:08  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  10  a.m.,  Wednesday,  February  7, 1962.) 
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WEDNESDAY,   FEBRUARY   7,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 
Special  Subcommittee  on  the 
Federal- Aid  Highway  Program, 

Washington,  D.C. 

The  special  subcommittee  met,  pursuant  to  adjournment,  at  10:15 
a.m.,  in  room  1302,  New  House  Office  Building,  Hon.  John  A.  Blatnik 
(chairman  of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Bass,  Clark,  Cook, 
Cramer,  Edmondson,  Fallon,  Gray,  Jones,  McVey,  Robison, 
Schwengel,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  Jolm  P.  Constandy, 
assistant  chief  counsel:  James  J,  Fitzpatrick,  associate  council; 
George  M.  Kopecky,  chief  investigator ;  George  H.  Martin,  adminis- 
trative assistant;  Robert  E.  Manuel,  minority  counsel;  and  ]Mrs. 
Kathryn  M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  Special  Subcommittee  on  the  Federal-Aid  High- 
way Program  will  please  come  to  order,  resuming  public  hearings  on 
the  Massachusetts  highway  investigation. 

We  have  an  opening  statement  and  comment  by  Chief  Counsel 
Walter  May. 

Mr.  May.  Mr.  Chairman,  we  were  asked  at  the  session  yesterday  to 
obtain  information  relative  to  certain  indictments  that  were  handed 
down  recently  in  Massachusetts.  We  had  learned  from  Mr.  W.  E. 
Garrity,  Jr.,  U.S.  attorney  in  Boston,  Mass.,  that  on  February  5,  1962, 
a  grand  jury  of  the  U.S.  District  Court,  District  of  Massachusetts, 
indicted  certain  individuals  and  corporations  for  conspiracy  to  de- 
fraud the  U.S.  Government. 

Named  defendants  were  Joada  Realty  Corp. ;  Reiss  Associates,  Inc. ; 
Mr.  Ernest  Reiss;  Mr.  Fred  B.  Dole;  Mr.  William  M.  Jacobs;  Mr. 
Elton  Stephen ;  Mr.  Edward  A.  De  Simone. 

Also  named  as  coconspirators,  but  not  defendants,  were  Mr.  Herbert 
L.  Dodge  and  Mr.  James  L.  Alphen. 

I  will  identify  the  individuals  mentioned  in  this  fashion :  Mr.  Ernest 
Reiss  was  the  principal  of  both  the  Joada  Realty  Corp.  and  Reiss 
Associates,  Inc.    These  firms  are  located  in  Lowell,  Mass. 

Mr.  Fred  B.  Dole  is  and  has  been  an  associate  commissioner  of  the 
Department  of  Public  Works  of  Massachusetts  for  several  years. 

Mr.  William  M.  Jacobs  is  a  fee  appraiser,  who  has  done  fee  ap- 
praisal work  for  the  department  of  public  works. 
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Mr.  Elton  Steplien  is  an  employee  of  the  department  of  public 
works,  and  Mr.  Edward  A.  De  Sinione  is  another  fee  appraiser  who 
has  done  fee  api^raisal  work  foi-  the  department  of  public  works. 

Mr.  Herbert  L.  Dodge,  named  as  a  coconspirator,  is  an  employee  of 
the  department  of  public  works  and  was  for  a  period  assistant  right- 
of-way  engineer  and  then  acting  right-of-way  engineer  and  recently 
right-of-way  engineer. 

Mr.  James  Alphen  was  a  fee  appraiser,  wlio  has  done  work  for  the 
department  and  is  now  deceased. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  a  question  of  counsel? 
These  indictments  are  the  information  I  requested  yesterday  and  I 
thank  the  counsel  for  it.  Have  these  persons  been  subpenaed  to  appear 
before  this  committee  ? 

IVIr.  May,  Mr.  Congressman,  this  committee  did  inquire  into  the 
Joada  case,  and  we  had  subpenaed  all  of  these  individuals  prior  to  the 
return  of  the  indictments,  except  Mr.  Elton  Stephen,  who,  at  the  time 
we  were  serving  our  subpenas,  was  just  recovering  from  a  heart  attack, 
and  so  we  withheld  the  subpena  at  that  time;  and,  of  course,  Mr. 
Alphen,  who  is  dead.     The  rest  of  the  individuals  have  been  subpenaed. 

Mr.  Cramer.  I,  of  course,  am  hoping  that  these  parties  will  be  able 
to  testify  before  the  committee.  I  expressed  myself  before,  and  I  do 
think  it  is  quite  coincidental  that  these  indictments  come  down  on  the 
very  first  day  of  our  hearings.  However,  of  course,  I  would  be  the 
first  to  suggest,  and  I  ha^'e  suggested  in  the  past,  that  the  department 
of  justice  should  go  forward  with  the  grand  jury  })roceedings  which 
had  been  underway  for  better  than  a  year,  I  am  glad  to  see  they  are 
finally  bringing  it  to  a  head  in  the  form  of  an  indictment. 

But  it  is  interesting  it  coincides  with  the  first  day  of  our  hearings, 
I  am  glad  our  hearings  were  not  put  otf  for  another  6  months,  because 
possibly  the  indictments  would  have  been  too. 

Mr.  Blatnik.  The  record  should  show  that  the  indictments  and  the 
opening  of  the  hearings  also  coincide  with  the  alinement  of  five  stars 
and  the  sun  and  tlie  moon,  and  it  is  very  likely  celestial  influences  had 
something  to  do  with  it. 

Mr.  Cramer,  I  wouldn't  lay  that  much  lack  of  diligence  on  the  part 
of  persons  relating  to  indictments,  because  that  celestial  phenomenon 
only  happens  every  hundred  years  or  so,  I  think. 

Mr.  Wright.  ]\Ii-.  Chairman,  regular  order,  please. 

Mr.  Blatnik.  All  right.     ]\Ir.  May. 

Mr.  May.  I  think  that  the  record  should  also  show  that  this  par- 
ticular grand  jury  expires  March  15  of  this  year,  and  the  records 
show  it  has  been  extended  three  times. 

The  record  should  also  show  that  indictments  were  returned  in  con- 
nection with  the  road  program  as  far  back  as  August  of  this  past 
year. 

Mr.  Cramer.  At  this  point  I  would  like,  since  the  chairman  has 
taken  the  position  he  has,  to  inquire  as  to  whether  or  not  the  gentle- 
man who  knows  the  circumstances  surrounding  these  matters  and 
other  facts  that  I  think  are  important  to  be  brought  out  to  this  com- 
mittee, Mr.  Elliot  Richardson,  is  going  to  be  called  as  a  witness? 

Mr.  Blatnik.  We  certainly  will.  The  Chair  has  always  felt  that 
way.  The  attorney  general  too,  at  the  very  beginning  some  time  ago, 
announced  and  has  written  that  he  would  be  more  than  willing  to  ap- 
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pear  at  any  time  that  is  convenient  for  the  committee,  except  for  a 
period  of  10  days  when  he  will  be  out  of  the  country. 

Mr.  Cramer.  Mr.  Elliot  Richardson  is  whom  I  am  talkmg  about. 
He  is  the  former  U.S.  district  attorney  and  was  for  a  long  period  of 
time,  when  this  grand  jury  was  sitting  and  this  matter  was  under  in- 
vestigation— a  matter  which  I  directed  to  the  chairman  in  writing 
as  to  whetlier  or  not  he  would  be  called  as  a  witness. 

Mr.  Blatnik.  As  I  personally  told  the  gentleman  from  Florida, 
we  will  be  pleased  to  hand  you  the  information  at  the  proper  time 
as  the  facts  appear.  The  important  thing  regardino;  the  considera- 
tion of  calling  the  witnesses  is  the  nature  of  the  testimony,  and  that 
it  be  presented  smoothly  and  that  we  have  the  flow  of  testimony  as 
continuous  as  possible,  in  order  to  unfold  a  full  and  complete  story. 
At  the  proper  time,  when  it  is  propitious,  and  if  Elliot  Richardson 
will  be  of  help,  we  will  be  more  than  pleased  to  have  him  as  a 
witness. 

Mr.  Cramer.  I  trust  so,  because  I  think  he  can  shed  considerable 
light  on  a  lot  of  circumstances  before  this  committee. 

Mr.  May.  Mr.  Chairman,  I  would  like  to  ask  some  questions  of  our 
stall'  member,  Mr.  George  Kopecky. 

Mr.  Kopecky,  as  a  result  of  our  investigation  you  drew  up  a  cer- 
tain chronology  of  facts  with  respect  to  the  Damort  Realty  property 
that  was  discussed  yesterday,  did  you  not  ? 

^Nlr.  Kopecky.  Yes ;  that  is  right. 

Mr.  May.  For  the  record,  would  you  read  that  chronology,  please  ? 

Mr.  Kopecky.  Yes.  Our  investigation  has  shown  these  facts: 
That  this  particular  parcel  of  property  was  part  of  layout  4877,  and 
that  layout  was  dated  July  28,  1959.  It  was  properly  filed.  The 
layout  was  filed  on  August  10,  1959.  The  date  of  entry  by  the  State, 
that  is,  the  date  of  entry  to  the  property,  was  August  11, 1959. 

On  September  9, 1959,  Mr.  R.  E.  Potter,  the  project  leader,  prepared 
the  original  E-28,  which  is  a  form  that  sets  the  process  in  motion. 
It  was  approved  on  that  date  by  Mr.  J.  M.  Thompson. 

In  September  1959,  Mr.  Frank  Harney  was  assigned  to  the  Fall 
River  area. 

On  October  12,  1959,  the  fee  appraiser  cards  were  prepared  from 
this  form  E-28. 

On  November  4,  1959,  the  final  letters  assigning  the  fee  appraisers 
were  prepared. 

December  7, 1959 — this  was  the  date  of  Mr.  Ernest  Collins'  appraisal 
in  the  amoimt  of  $65,000.  It  was  also  the  date  of  Joseph  Schwartz' 
appraisal  in  the  amoimt  of  $67,000. 

December  18,  1959,  Mr.  Errol  Hopkins  appraised  this  in  the  amount 
of  $54,000,  and  it  was  approved  by  Elton  Stephen. 

January  21,  1960,  the  review  board  requested  that  another  ap- 
praisal be  made.  On  January  29,  1960,  by  letter,  Mr.  Charles  H. 
Lawton,  Jr.,  was  assigned  to  make  this  additional  appraisal. 

February  13,  1960 — this  was  the  date  of  Mr.  Lawton's  appraisal 
in  the  amount  of  $60,000. 

Then,  on  February  26,  1960,  the  review  board  established  the  figure 
of  $60,000. 

Mr.  May.  Thank  you,  Mr.  Kopecky.  We  have  already  had  testi- 
mony that  that  case  was  settled  for  $60,000. 
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Mr.  Chairman,  this  Tvas  an  interesting  project,  Interstate  Highway 
95.  As  you  know,  the  Federal  Government's  share  in  sucli  cases  is 
90  percent. 

Mr,  Kopecky,  what  do  the  files  of  tlie  department  of  public  works 
show  M'ith  respect  to  the  settlement  of  the  Danrort  Land  Corp.  case  ? 

Mr.  Kopecky.  The  State  files  contain  a  negotiation  data  sheet  which 
bears  the  words,  "Case  settled  by"  and  next  to  these  words  is  written 
the  name  "Arlen  Mooney,  February  29,  1960,  $60,00(»."  Alwve  :Mr. 
Mooney's  name  is  written  tlie  name  "Frank  L.  Harney,  Jr." 

Mr.  May.  Thank  you,  ^Iv.  Kopecky. 

That  is  an  interesting  item,  Mr.  Chairman.  Mr.  Harney's  name  is 
written  aboA'e  Mr.  Moonej^'s  name,  indicating  that  either  he  or  Mr. 
Mooney  settled  this  case. 

When  we  realize  that  Mr.  Harney  was  at  that  time  functioning  not  as 
a  negotiator,  but  as  a  preliminary  interviewer,  that  might  cause  us 
some  wonderment.  Also,  we  have  heard  that  Mr.  Harney  had  been 
transferred  from  the  Attleboro  area  to  the  Fall  River  area  in  Septem- 
ber 1959. 

Mr.  Chairman,  we  have  a  series  of  affidavits  on  this  matter.  May 
I  have  Mr.  Constandy  read  them  into  the  record  ? 

Mr.  Blatxik.  Proceed,  please,  jNIr.  Constandy. 

Mr.  Constandy.  This  is  an  affidavit  in  the  Commonwealth  of  Massa- 
chusetts, comity  of  Suffolk : 

Robei-t  E.  Potter,  being  duly  sworn,  deposes  and  says  : 

'•I  reside  at  617  King  Street.  Hanover,  Mass. 

"I  have  been  employed  by  the  Department  of  Public  Works  of  the  Common- 
wealth of  Massachusetts  since  1952  and  am  presently  an  engineer  in  the  right- 
of-way  section  of  the  department. 

"In  1957  and  1958  I  was  a  project  leader  in  charge  of  the  preliminary  work 
concerning  the  construction  of  Route  95,  also  known  as  FAPI-95-l( 2 ) 0,  located 
in  Attleboro,  Mass.  As  project  leader  I  directed  and  supervised  the  work  of 
about  six  men,  including  Frank  Harney,  who  called  on  property  owners  and 
advised  them  of  the  eminent  domain  takings,  obtained  descriptions  of  the 
properties,  and  gathered  other  pertinent  preliminary  information.  It  was  not 
Harney's  duty  as  a  preliminary  interviewer  to  discuss  or  negotiate  settlements 
with  property  owners. 

"In  the  late  fall  or  early  winter  of  1958  while  I  was  working  late  in  a  depart- 
ment field  office  for  the  Attleboro  area,  Harney  entered  the  office,  in  the  company 
of  Orlando  Spagnoletti,  another  department  employee. 

"At  this  time  Spagnoletti  was  assigned  to  the  right-of-way  section  in  the  main 
office  of  the  department  in  Boston.  To  my  knowledge,  Spagnoletti  should  not 
have  been  in  the  Attleboro  area,  as  I  had  not  received  any  word  from  my  superior 
or  the  main  office  in  Boston  that  Spagnoletti  had  been  assigned  to  do  work  on  the 
Attleboro  project.  It  is  not,  and  was  not,  the  practice  of  the  main  office  to 
assign  an  employee  to  a  project  without  first  notifying  his  new  superior.  I  there- 
fore asked  Harney  and  Spagnoletti  what  they  were  doing,  and  both  replied  that 
they  were  looking  over  the  Attleboro  project.  Spagnoletti  or  Harney,  in  sub- 
stance, said  they  had  'driven  around  the  job.' 

"I  have  made  this  affidavit  willingly  and  voluntarily  at  the  request  of  James  J. 
Fitzpatrick,  associate  counsel  to  the  Special  Subcommittee  on  the  Federal-Aid 
Highway  Program,  House  of  Representatives,  Washington,  D.C. 

"(S)     Robert  E.  Potter." 

Subscribed  and  sworn  to  before  a  notary  public  the  18th  day  of 
December  1961. 
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I  have  an  affidavit  of  Mr.  Arlen  Mooney,  which  reads  as  follows : 
Affidavit 

Commonwealth  of  Massachusetts, 
County  of  Suffolk: 

Arlen  Mooney,  being  duly  sworn,  deposes  and  says  : 

''I  reside  at  17  Brett  Street,  Brockton,  Mass. 

"I  was  employed  by  the  Department  of  Public  Works,  Commonwealth  of 
Massachusetts,  from  January  1958  to  July  1961  and  worked  as  a  negotiator 
in  connection  with  land  taking  made  by  the  Commonwealth. 

"In  early  1960  I  was  working  as  a  negotiator  in  the  Attleboro  area.  One  of 
the  cases  assigned  to  me.  to  negotiate  a  settlement  for  damages,  was  in  con- 
nection with  the  taking  of  property  owned  by  the  Damort  Land  Corp.  I  could 
not  negotiate  this  settlement,  and  I  did  nothing  in  connection  with  the  matter 
because  no  authorized  settlement  amount  or  figure  had  been  fixed  by  the 
department. 

"Shortly  before  February  23,  1960,  I  took  leave  from  my  job  to  get  married. 
Prior  to  going  on  leave,  I  delivered  the  file  in  connection  with  the  Damort  Land 
Corp.  to  Charles  Fitch,  another  negotiator.  He  was  to  negotiate  the  settle- 
ment after  an  authorized  settlement  figure  had  been  set. 

"Shortly  after  my  return,  and  in  the  spring  of  1960,  my  superior.  Jack 
Thompson,  exhibited  to  me  the  Damort  Land  Corp.  file  and  asked  if  I  had 
settled  the  case.  I  told  him  that  I  had  not  negotiated  nor  settled  it,  where- 
upon he  pointed  out  to  me  the  signature  'Arlen  Mooney'  on  the  negotiation  data 
sheet  in  the  department's  appraisal  report  above  the  signature  'F^ank  Harney.' 
I  immediately  told  Mr.  Thompson  that  neither  signature  was  written  by  me. 
Thompson  then,  in  substance,  said  to  me,  'If  this  matter  should  be  questioned, 
at  least  I  know  where  you  were.' 

"I  had  not,  at  any  time,  discussed  the  negotiation  or  settlement  of  this  case 
with  Frank  Harney. 

"I  have  made  this  affidavit  willingly  and  voluntarily  at  the  request  of  James 
J.  Fitzpatrick,  who  identified  himself  as  being  an  associate  counsel  to  the 
Special  Subcommitee  on  the  Federal-Aid  Highway  Program,  House  of  Repre- 
sentatives, Washington,  D.C." 

Subscribed  and  sworn  to  before  a  notary  public. 
The  third  affidavit,  Mr.  Chairman,  is  that  of  Charles  G.  Fitch, 
which  reads  as  follows : 

Affidavit 

Commonwealth  of  Massachusetts, 
County  of  Suffolk: 

Charles  G.  Fitch,  being  duly  sworn,  deposes  and  says  : 

"I  reside  at  1  Grant  Avenue,  Wellesley,  Mass. 

"I  have  been  employed  by  the  department  of  public  works.  Commonwealth 
of  Massachusetts,  since  1953  as  a  negotiator  of  land  damage  cases  in  the  right- 
of-way  section  of  the  department. 

"In  January  of  1960  I  was  assigned  by  the  department  of  public  works  to 
do  negotiating  work  in  the  Attleboro  area. 

"Shortly  before  February  23,  1960,  Arlen  Mooney,  another  department  of 
public  works  negotiator,  turned  over  to  me  about  20  to  25  cases  in  the  Attleboro 
area  which  had  been  assigned  to  him  to  negotiate  land  damage  settlements. 

"To  my  knowledge  I  did  not  negotiate  the  land  damage  settlement  with  the 
Damort  Land  Corp.  This  case  was  settled  in  the  Boston  office  of  the  department 
of  public  works,  although  it  was  unusual  that  this  should  be  done  before 
negotiations  were  conducted  in  the  field. 

'•I  have  made  this  afiidavit  willingly  and  voluntarily  at  the  request  of  James 
J.  Fitzpatrick  who  identified  himself  as  being  an  associate  counsel  to  the 
Special  Subcommittee  on  the  Federal  Aid  Highway  Program,  House  of  Repre- 
sentatives, Washington,  D.C." 


198    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  ]VIASSACHUSETTS 

This  is  subscribed  and  sworn  to  before  a  notary  public. 

Mr.  IMay.  Mr.  Chairman,  may  we  make  those  affidavits  exhibit 
12  A,  B,  and  C^ 

Mr.  Blatnik.  AVithout  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  for  identification  and 
received  as  "exhibit  12  A,  B,  and  C"  and  are  retained  in.  subcoimnittee 
files.) 

Mr.  May.  Mr.  Chairman,  I  think  that  those  affidavits  shed  some  light 
on  the  manner  in  which  this  case  has  been  settled.  Certainly  it  was 
not  settled  in  the  usual  or  respected  manner. 

Mr.  Blatnik.  Our  first  witness  this  morning  is  Mr.  Charles  H. 
Lawton,  Jr.,  of  Pawtucket,  R.I. 

Mr.  Lawton,  will  you  please  take  the  witness  chair  I  Mr.  Lawton, 
will  you  please  stand  and  take  the  oath  ?  Will  you  raise  your  right 
hand?  Do  you  solemnly  swear  that  the  testimony  you  will  give 
before  this  subcommittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Lawton.  I  do,  sir. 

Mr.  Blatnik.  Be  seated.  Mr.  Lawton,  for  the  record,  will  you  give 
your  full  name  and  home  address,  and  occupation  or  profession  I 

TESTIMONY  OF  CHARLES  H.  LAWTON,  JR.,  PAWTUCKET,  R.I.,  HEAD 
OF  C.  H.  LAWTON  &  SON:  ACCOMPANIED  BY  HAROLD  M.  COLE, 
LAWYER,  NEW  YORK,  N.Y. 

Mr.  Lawton.  My  name  is  Charles  H.  Lawton,  Jr.  I  live  at  75 
Dry  den  Avenue,  Pawtucket,  R.L 

Mr.  Blatnik.  And  your  occupation  or  profession  ? 

Mr.  Law^ton.  I  am  a  real  estate  broker. 

Mr.  Blatnik.  You  are  accompanied  by  counsel.  Counsel,  will  you 
please  identify  yourself  for  the  record  ? 

Mr.  Cole.  Yes,  sir.  My  name  is  Harold  M.  Cole.  I  am  senior 
partner  in  the  firm  of  Cole,  Friedman  &  Dietz,  30  Broad  Street, 
New  York  City. 

Mr.  Blatnik.  New  York  City  % 

Mr.  Cole.  Yes,  sir ;  New  York  City. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Chairman,  Mr.  Lawton  and  Frank  L.  Harney  and 
James  S.  O'Connell  were  convicted  in  the  I^.S.  District  Court  of 
Boston,  Mass.,  on  November  8,  1961,  of  conspiracy  to  defraud  the  U.S. 
Government.  All  three  were  sentenced  to  1  year  in  prison  and  a 
$5,000  fine.  All  three  have  appealed  their  cases.  They  were  granted 
a  stay  of  execution  of  sentence  pending  the  decision  on  their  appeal. 

Mr.  Harney  and  Mr.  O'Connell  did  not  testify  during  the  trial. 
Neither  did  Mr.  Lawton  testify  during  the  trial.  Mr.  LaAvton  is 
here  today  and  he  is  going  to  testify  fully  at  the  hearing  today. 

This  is  most  important  to  the  conmiittee.  Certainly  it  is  most 
important  to  Mr.  Lawton.  I  would  ask  that  questions  from  the 
members  be  withheld  until  ]Mr.  Lawton  and  I  have  attempted  to  de- 
velop fully  his  testimony  here  this  morning. 

Mr.  Blatnik.  The  Chair  concurs  and  asks  the  members  of  the  com- 
mittee to  cooperate  in  this  instance.     This  is  very  vital  testimony  and 
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we  want  to  get  it  as  fully  as  possible  to  have  it  continuous.  A  full 
opportunity  will  be  given  to  all  members  for  subsequent  questions. 

Mr.  May.  Mr.  Lawton,  what  is  your  business  ? 

Mr.  Lawton.  Eeal  estate  insurance  broker. 

Mr.  Mat.  What  is  the  name  of  the  company  ? 

Mr.  Lawton.  C.  H.  Lawton  &  Son. 

Mr.  May.  How  long  have  you  been  in  this  type  of  business,  Mr. 
LaAvton  ? 

Mr.  Lawton.  Since  1920.     OA^er  40  ^^ears. 

Mr.  May.  Where  is  the  business  located  ? 

Mr.  Lawton.  18  East  Avenue,  Pawtucket. 

Mr.  Mat.  Mr.  Lawton,  we  have  already  received  testimony  with 
respect  to  this  matter.  We  have  heard  that  your  firm  began  to  man- 
age the  Damort  propeity  at  South  Attleboro.  Were  you  aware  that 
your  firm  was  engaged  by  tlie  principals  of  Damort  to  do  that  type 
of  work  ? 

Mr.  Lawton.  Yes.  It  didn't  happen  exactly  that  way.  It  was 
business  that  was  solicited  and  brought  in  by  Mr.  Myette,  who  worked 
for  the  company  at  that  time.  It  was  his  business.  It  was  quite 
informal.  It  was  not  even  listed  formally.  He  solicited  the  busi- 
ness and  whatever  was  done  was  by  him  to  a  great  part.  My  con- 
nection was  to  be  at  arm's  length. 

Mr.  May.  That  is  Mr.  Felix  Myette.  He  was  an  employee  of  your 
firm  ^. 

Mr.  Lawton.  He  worked  on  a  commission  basis  and  had  desk  space 
in  tlie  office. 

Mr.  May.  Mr.  Myette  did  testify  that  he  did  solicit  that  business. 

Mr.  Lawton.  Yes,  sir ;  he  did. 

Mr.  May.  And  he  was  retained  initially  to  sell  the  property,  and 
eventually  he  was  able  to  rent  the  property.  Were  you  aware  that  he 
was  doing  these  things  ? 

Mr.  Lawton.  Yes.  iVs  I  remember  the  rental,  for  what  the  renter 
sought,  we  didn't  seek  to  rent  it. 

Mr.  May.  But  you  were  aware  that  the  property  was  listed  with 
your  firm  for  sale  ? 

i\Ir.  Lawton.  Yes. 

Mr.  May.  And  you  were  also  aware  tliat  your  firm  was  serving  as 
a  rental  manager  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  We  heard  testimony  from  Mr.  Myette  yesterday  con- 
cerning certain  conversations  he  had  with  Mr.  Harney.  Mr.  Myette 
testified  that  on  one  occasion  he  went  to  the  Damort  property  with 
you,  Mr.  Lawton,  where  you  met  Mr.  Harney.  Will  you  tell  us  about 
that  occasion  ? 

Mr.  Lawton.  As  I  remember  it,  Mr.  Myette  said  that  he  was  to  meet 
Mr.  Harney  on  the  property.  He  wished  to  inspect  it  and  look  it 
over,  and  would  I  go  along  with  him.  We  met  Mr,  Harney  who,  I 
understood,  was — represented  the  State  of  Massachusetts. 

There  was  a  discussion  about  the  property  and  he  was  asked  if  it 
was  wise  for  an  owner  to  engage  counsel  to  represent  him  in  land 
condemnation  proceedings.  He  said  that  would  be  up  to  the  owner 
to  choose  an  attorney,  if  he  so  desired.  He,  however,  recommended 
as  an  attorney  Mr.  O'Connell. 
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Mr.  ISIay.  Mr.  Myette  testified  that  Mr.  Harney  mentioned  that 
Mr.  O'Connell  had  certain  connections — ^he  had  a  brother  in  the  Gov- 
ernor's office.     Did  Mr.  Harney  mention  that  to  you  ? 

Mr.  Lawton.  Yes,  sir.    As  I  remember,  he  did. 

Mr.  May.  Mr.  Myette  testified  that  thereafter  he  called  Mr.  Walter 
Webb,  the  owner  of  the  Damort  property,  and  he  spoke  with  Mr. 
Webb,  and  Mr.  Webb  suggested  that  Mr.  Myette  go  and  see  Mr.  O'Con- 
nell and  attempt  to  retain  him  for  Mr.  Webb.  Did  Mr.  Myette  relate 
the  conversation  he  had  with  Mr.  Webb  to  you? 

Mr.  La"\\tox.  Yes,  sir,  he  did. 

Mr.  JSIay.  You  decided  to  accompany  Mr.  Myette  to  see  Mr 
O'Comiell? 

Mr.  Lawton.  He  asked  me  to  do  that. 

Mr.  May.  Mr.  Myette  asked  you  to  go  with  him  ? 

Mr.  Lawton.  Yes.  Mr.  Myette  had  not  been  in  the  real  estate  busi- 
ness long,  and  he  asked  me  if  I  would  go  along  with  him. 

Mr.  May.  Did  you? 

Mr.  I^WTON.  Yes,  sir. 

Mr.  ]May.  When  you  arrived  at  Mr.  O'Connell's  office,  who  was 
there? 

Mr.  Lawton.  As  I  remember,  Mr.  Harney  was  present,  and  then 
later  Mr.  O'Connell  came  in. 

Mr.  May.  Do  you  recall  anything  significant  that  Mr.  Harney  said 
to  you  before  Mr.  O'Connell  arrived? 

Mr.  Lawton.  I  don't  remember  anything  significant  he  said  except 
passing  the  time  of  day  and,  "Did  you  have  a  pleasant  ride  up,"  and 
so  forth. 

Mr.  May.  What  took  place  when  Mr.  O'Connell  arrived  ?  Did  Mr. 
Harney  remain  there  at  the  meeting? 

Mr.  Lawton.  As  I  remember,  he  did. 

Mr.  May.  So  you  and  Mr.  Myette  and  Mr.  O'Comiell  and  Mr. 
Harney  sat  in  Mr.  O'Connell's  office  and  discussed  the  matter.  Is 
that  right? 

Mr.  Lawton.  Yes. 

Mr.  May.  What  happened  ? 

Mr.  Lawton.  Well,  Mr.  O'Connell  was  asked  if  he  could  represent 
the  Damort  Land  Corp.,  which  was  owned  by  Mr.  Webb,  in  the  land 
condemnation  proceedings  that  were  to  take  place  on  the  land.  And 
he  asked  the  location  of  the  land,  and  he  was  told  about  the  land,  and 
he  said  that  he  could. 

Mr.  May.  What  did  ^Iv.  O'Connell  want  done  ? 

Mr.  Lawton.  Mr.  O'Connell,  as  I  remember,  asked  that  we  have  Mr. 
Webb  Avrite  a  letter  first  asking  us  to  act  as  agent  for  him  in  the  land 
condemnation  proceedings. 

Mr.  May.  And,  secondly,  did  Mv.  O'Connell  want  something  else 
from  Mr.  Webb. 

Mr.  Lawton.  Do  you  mean  any  letter  giving  him  authority  to  act  as 
attorney  for  him? 

Mr.  May.  Yes. 

Mr.  Lawton.  Yes. 

Mr.  May.  Do  I  understand  that  Mr.  O'Connell  wanted  from  Mr. 
Webb  a  letter.  No.  1,  appointing  you,  Mr.  Lawton,  and  Mr.  Myette, 
to  act  as  his  agents  ? 
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Mr.  Lawton.  Yes.     That  is  tlie  way  I  remember  it. 

Mr.  Mat.  And,  secondly,  asking  Mr.  O'Connell  to  represent  him  in 
the  hmd-taking  matters  ? 

Mr.  La wi ON.  Yes,  sir. 

Mr.  May.  How  long  did  the  meeting  last  ? 

Mr.  Lawton.  "Well,  it  was  very  short.  I  wouldn't  think  over  10  or 
15  minutes,  I  wouldn't  think,  at  most. 

Mr.  May.  Were  Mr.  O'Connell  and  Mr.  Harney  talkative  at  the 
meeting  ? 

Mr.  Lawton.  No,  they  weren't  very  talkative.  They  just  asked  a 
few  questions  and  asked  for  that  information  which  was  required. 
That  is  about  all  that  was  said,  as  I  remember  it. 

Mr.  May.  Did  anyone  bring  up  the  possible  price  of  the  land,  or 
value  of  the  property  ? 

Mr.  Lawton.  Xo. 

Mr.  May.  And  you  and  Mr.  Myette  left  the  office  together  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  Who  remained  behind  ? 

Mr.  Lawton.  I  think  Mr.  Harney  and  Mr.  O'Connell  remained 
behind. 

Mr.  May.  From  that  time  for  a  period  you  had  little  to  do  with  the 
matter  ? 

Mr.  Lawton.  What  was  that  ? 

Mr.  May.  From  that  time  on,  after  the  meeting,  for  a  certain  period 
you  had  little  to  do  with  the  matter  ?     You  yourself  ? 

Mr.  Lawton.  No,  and  at  a  later  date,  when  Mr.  Webb  sent  a  letter 
to  Mr.  O'Connell  and  to  us  saying  that  Ave  would  have  no  part  in  any 
negotiations — from  that  period  on  he  would  handle  all  of  the  nego- 
tiations with  Mr.  O'Connell. 

Mr.  May.  Mr.  Webb  told  you  and  Mr.  Myette  that  he,  Mr.  Webb, 
would  handle  it  ? 

Mr.  Lawton.  Yes,  that  is  correct. 

Mr.  May.  But  did  you  play  another  part  in  this?  Did  you  have 
another  meeting  with  Mr.  O'Connell  ? 

Mr.  Lawton.  There  was  a  second  meeting  that  we  made.  ]Mr. 
Myette  and  I  went  up  to  inquire  whether  any  headway  was  being  made 
in  negotiations,  and  that  may  have  been  previous  to  the  last  case  I  have 
just  referred  to. 

Mr.  May.  On  this  second  meeting,  about  when  did  the  second  meet- 
ing take  place,  to  the  best  of  your  recollection  ? 

Mr.  Lawton.  I  can't  remember  exactly,  but  I  would  think  it  was 
probably  sometime  in  August  or  the  first  of  September,  possibly. 

Mr.  INIay.  Why  did  you  and  Mr.  Myette  go  to  see  Mr.  O'Connell  ? 

Mr.  Lawton.  Because  Mr,  Myette  had  tried  to  get  him  on  the  phone 
on  many  occasions  and  never  was  able  to  make  contact.  And  Mr. 
Webb  was  calling  Mr.  Myette  very  often,  I  understand,  to  see  what 
headway  was  being  made ;  and  at  Mr.  Myette's  suggestion  Ave  made  a 
trip  up  there  to  see  if  we  could  contact  him. 

Mr.  May.  Wlien  you  got  to  Mr.  O'Connell's  office  on  that  occasion, 
who  was  there  ? 

Mr.  Lawton.  I  am  not  positive  whether  Mr.  Harney  w^as  there 
or  not.  He  may  have  been  there.  I  think  possibly  he  may  haA-e.  I 
can't  swear  to  that.   I'm  not  absolutely  positive. 


202    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    ' 

Mr.  JVLvY.  Mr,  Myette  testified  at  length  yesterday  that  when  you 
and  he  went  up  to  see  Mr.  O'Connell  on  the  second  occasion,  Mr.  Har- 
ney was  there  ? 

Mr.  Lawton.  Then  probably  that  is  correct. 

Mr.  May.  Mr.  Harney  sat  in  once  again  at  the  meeting  ? 

Mr.  Lawton.  Yes. 

Mr.  Mat.  What  was  discussed  at  that  meeting  ? 

Mr.  Lawton.  Well,  there  was  not  much  discussed,  or  much  accom- 
plished. We  asked  Mr.  O'Connell  what  headway  was  being  made, 
and  he  said  that  he  was  working  on  the  matter  and  that  it  took  time, 
and  he  was  doing  his  best ;  but  that's  about  all  that  he  could  say.  He 
was  quite  indefinite  and  we  didn't  learn  any  more,  and  we  didn't  know 
any  more  when  we  left  than  when  we  arrived. 

Mr.  May.  Was  the  matter  of  fee,  attorney's  fee,  discussed  at  either 
of  these  meetings  ? 

Mr,  Lawton.  No,  sir. 

Mr.  May.  In  the  second  meeting  you  wanted  to  know  how  things 
were  going  along,  in  essence  ? 

Mr.  Lawton.  Yes. 

Mr.  May.  And  Mr.  O'Connell  in  essence  said  things  were  progress- 
ing, but  these  matters  take  time  ? 

Mr.  Lawton.  Yes,  sir ;  that  is  the  fact. 

Mr.  May.  You  and  Mr.  Myette  left  the  office  ? 

Mr.  Lawton.  Yes. 

Mr.  May.  Who  remained  behind  ? 

Mr.  Lawton.  Well,  if  Mr.  Harney  was  there  he  remained  behind. 

Mr.  May.  You  yourself  have  no  recollection  of  Mr.  Harney  being 
there  the  second  time  ? 

Mr.  Lawton.  It  is  not  too  clear — it  is  not  too  clear. 

Mr.  May.  Let  me  ask  you  this :  Have  you  ever  met  Mr.  O'Connell 
at  any  time  when  Mr.  Harney  was  not  present  ?    Do  you  recall  that  ? 

Mr.  Lawton.  No,  I  can't  recall  that.  I  think  probably  he  was 
present  both  times. 

Mr.  May.  There  came  a  time  w^hen  you  received  a  telephone  call 
in  relation  to  the  land-taking  matter  ? 

Mr.  Lawton.  I  had  a  call  from  Mr.  Harney,  as  I  remember  it,  in 
December,  asking  if  I  could  make  appraisals  for  the  State  at  any  time. 

Mr.  May.  Was  it  in  December  ? 

Mr.  Lawton.  As  I  remember,  there  was  a  first  call  that  asked  me  if 
I  could  make  appraisals. 

Mr.  May.  Did  that  take  place  in  December  ? 

Mr.  Lawton.  It  may  have  been  December  or  early  January.  I 
don't  remember  exactly. 

Mr.  May.  All  right.  Sometime  in  December  or  early  January  you 
received  a  telephone  call  from  Mr.  Harney. 

Mr.  Lawton.  Yes. 

Mr.  May.  Would  you  relate  to  the  committee  in  essence  what  was 
said  during  that  telephone  conversation  ?     What  did  Mr.  Harney  say  ? 

Mr.  Lawton.  Well,  as  I  remember  it,  he  called  twice.  On  one  he 
asked  me  if 

Mr.  May.  The  first  time  ? 

Mr.  Lawton.  He  asked  if  I  would  be  able  to  make  any  appraisals 
for  the  State,  and  I  explained  to  him  that  I  had  never  appraised  for 
the  State  and  I  had  never  done  any  State  work.     He  said,  "If  anyone 
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were  needed  to  appraise  property  in  your  area  when  it  was  found 
needed  to  have — when  it  was  necessary  to  have  someone  who  under- 
stood the  area,  would  you  be  able  to  make  appraisals  ?" 

I  said,  ''I  have  to  consider  at  the  time  and  see  whether  I  was  busy 
or  available  when  the  work  had  to  be  done." 

Mr.  May.  Did  Mr.  Harney  ask  you  if  you  could  make  appraisals  on 
a  couple  of  properties  ? 

Mr.  Lawton.  That  is  the  way  I  remember  it;  yes. 

Mr.  ]\LvY.  In  essence,  did  he  say,  "Mr.  Lawton,  could  you  make  a 
couple  of  appraisals  in  your  area  if  it  were  needed  ?" 

]\Ir.  Lawton.  Yes. 

]\Ir.  ]VL\Y.  Did  he  mention  what  the  fees  might  be  ? 

INlr.  Lawton.  I  think  he  did ;  yes,  sir. 

Mr.  May.  What  would  the  fees  be  ? 

Mr.  Lawton.  $500  per  appraisal. 

Mr.  May.  $500  apiece.  And  you  told  him  that  you  could  do  this 
work,  and  would  do  this  work  ? 

INIr.  Lawton.  I  said  I  would  have  to  see  how  my  time  was  at  the 
time  that  it  might  be  required. 

Mr.  May,  Did  Mr.  Harney  on  that  occasion  mention  any  specific 
properties  ? 

Mr.  Lawton.  No ;  I  don't  think  that  he  did. 

]Mr.  ]SL\Y.  Mr,  Chairman,  as  we  have  already  seen  from  the  chro- 
nology, on  January  21,  1960,  the  matter  of  Damort  property  went  to 
the  review  board  for  the  first  time.  They  had  at  that  time  the  ap- 
praisal from  Mr.  Hopkins  of  $54,000,  Mr.  Collins  of  $65,000,  and  Mr. 
Ibchwartz  of  $67,000.  The  review  board  set  no  figure  at  that  time,  but 
asked  the  department  to  obtain  another  fee  appraisal. 

Then,  prior  to  the  first  submission  of  this — the  first  call  took  place 
before  January  21  ? 

Mr.  Lawton.  I  would  say  so ;  yes,  sir. 

Mr.  May.  So  prior  to  the  submission  of  the  review  board,  Mr. 
Harney  called  Mr.  Lawton  to  see  if  he  could  do  a  couple  of  appraisals 
in  his  area.  You  indicated  that  you  could  and  probablj^  would.  Is 
that  right,  Mr.  Lawton  ? 

Mr.  Lawton.  If  it  was  at  a  time  when  I  could  work  it  in. 

Mr.  MxVY.  All  right.  So  it  went  in  to  the  review  board  January 
21.  Did  you  receive  another  telephone  call  from  Mr.  Harney  subse- 
quent to  January  21,  Mr,  Lawton  ? 

Mr.  Lawton.  Yes. 

Mr.  May.  What  did  Mr.  Harney  say  on  that  occasion  ? 

Mr.  Lawton.  He  asked  if  I  would  be  able  to  make  appraisals  of 
the  Damort  Land  property  and  the  Charpentier  property  across  the 
way. 

Mr.  May.  C-h-a-r-p-e-n-t-i-e-r  ? 

Mr.  Lawton.  Yes. 

Mr.  May.  That  is  a  nearby  piece  of  property  ? 

Mr.  Lawton.  Yes. 

Mr.  May.  So  he  asked  you  if  you  could  do  appraisals  for  Damort 
and  Charpentier  ? 

Mr.  Lawton.  Yes. 

Mr.  May.  What  else  did  Mr.  Harney  say  ? 

Mr.  Lawton.  I  explained  to  him  that  I  had  never  been  on  the 
Damort  property,  and,  although  I  knew  it  at  arm's  length,  I  was 
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not  too  familiar  with  it,  and  I  asked  him  how  soon  the  appraisal 
would  have  to  be  done.  And  it  was  not  too  long  a  period.  He  stated 
that  they  wanted  someone  to  make  an  appraisal  who  was  familiar 
with  the  area  and  would  know  the  property. 

Mr.  ]\L\Y.  What  else  did  Mr.  Harney  say  ? 

Mr.  Lawton.  He  gave  the  range  of  the  appraisal. 

Mr.  May.  He  told  you  that  appraisals  had  already  been  made  on 
this  Damort  property  'i 

Mr.  Lawton.  Yes ;  he  said  appraisals  had  been  made ;  yes. 

Mr.  ]\LvY.  Did  he  say  how  many  had  been  made  ? 

Mr.  I^wTON.  I  don't  remember  that  he  gave  the  numbers.  I  can't 
remember  that. 

Mr.  May.  Did  he  not  say  that  three  appraisals  had  been  made  on 
the  Damort  property  ? 

Mr.  Lawton.  I  tliink  he  said  three.  "Whether  there  were  more, 
I  don't  know.     I  think  he  said  three  had  been  made. 

Mr.  May.  Did  he  mention  something  about  the  range  of  the  ap- 
praisals ? 

Mr.  Lawton.  He  mentioned  the  range ;  yes. 

Mr.  May.  What  did  he  say  the  range  was  ? 

Mr.  Lawton.  Oh,  he  said  the  range  was  between,  as  I  remember 
it,  $55,000  and  $67,000. 

Mr.  May.  What  else  did  he  say  ?  Did  Mr.  Harney  tell  you  that  he 
wanted  another  appraisal  within  that  range  ? 

Mr.  Lawton.  He  said  that  he  w^anted  an  appraisal,  and  I  said  any 
appraisal  that  I  made  would  have  to  be  according  to  my  ideas  of 
value.  That  I  had  never  set  foot  on  the  property  up  to  that  time. 
I  had  never  inspected  it.  I  was  not  too  familiar  with  it.  I  would 
have  to  study  it.  Whatever  appraisal  I  made  would  have  to  be  a 
correct  appraisal,  of  my  own  opinion. 

Mr.  May.  Did  Mr.  Harney  say  that  he  wanted  another  appraisal 
within  the  range  of  $55,000  to  $67,000  ? 

Mr.  Lawton.  I  don't  remember  that  he  did. 

Mr.  May.  Did  lie  ask  you  if  yours  would  be  within  that  range,  in 
your  present  thinking  ? 

Mr.  Lawton.  If  he  asked  that  question  my  answer  was,  any  ap- 
praisal of  mine  would  be  absolutely  according  to  my  own  opinion. 

Mr.  JVL^Y.  Mr.  Harney  called  and  Mr.  Harney  told  you  that  three 
appraisals  had  already  "been  made  of  the  Damort  property,  and  that 
the  range  was  $55,000  to  $67,000  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  M^vY.  Now,  try  to  remember.  Did  Mr.  Harney  tell  you  he 
needed  another  appraisal  within  that  range  ? 

Mr.  Lawton.  He  asked  me  to  make  an  appraisal  of  the  property, 
and  I  don't  remember  that  he  said  anything  like  that  specifically. 
Whether  he  thought  I  would  assume  it,  I  don't  know,  but  he  did 
not  mention  it  specifically. 

Mr.  May.  When  he  mentioned  the  range,  $55,000  to  $67,000,  did 
he  say,  "What  do  you  think  about  that?    Is  that  about  ri^ht?" 

Mr.  Lawton.  I  told  him  I  couldn't  give  liim  any  opinion.  T\niat- 
ever  he  may  have  said  I  don't  remember. 

Mr.  May.  You  don't  remember  Avhat  he  said  when  he  mentioned 
the  range  ? 

Mr.  Lawton.  I  don't  remember  that,  no. 
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Mr.  May.  Wlien  you  got  through  talking  with  him,  did  he  ask 
you  if  you  would  do  it  ^ 

Mr.  Lawton,  He  asked  me  if  I  would  be  able  to  make  an  appraisal 
within  ca  certain  period  of  time,  and  I  said  that  was  short,  but  1  would. 
He  said,  "If  you  receive  an  appraisal  from  the  State,  can  you  make 
it?"    I  said,  "Well,  I  will  try  to  do  it  within  the  period  allotted." 

Mr.  May.  Did  you  indicate  to  Mr.  Harnev,  when  he  mentioned  the 
range  of  $55,000  to  $67,000,  something  to  'the  effect  that,  well,  the 
value  might  be  in  that  range,  but  you  would  have  to  take  a  look 
at  it? 

Mr.  Lawton.  I  couldn't  make  or  give  any  opinion  on  it  because 
I  hadn't  looked  at  the  property  except  at  arm's  length.  I  would 
have  to  inspect  it  and  look  it  over.  I  don't  remember  making  any 
statement. 

Mr.  May.  Mr.  Lawton,  this  is  a  most  important  area. 

Mr.  Lawton.  Yes. 

Mr.  May.  We  have  heard  now  for  better  than  a  day  about  the 
great  effort  to  which  Mr.  Harney  went  in  connection  with  this  whole 
matter  from  the  very  beginning,  in  May  1959  through  1959,  up  through 
the  departmental  appraisal,  and  fee  appraisal,  and  up  to  the  review 
board.  Now  they  have  reached  almost  the  climax  where  they  are 
going  to  get  some  money.  It  depends  on  this  next  appraisal,  and 
Mr.  Harney  calls  not  somebody  in  Massachusetts,  but  somel3ody  in 
Khode  Island^ — somebody  with  whom  he  has  already  had  contact — 
and  he  says  these  things  about  the  Damort  property.  It  is  obvious 
that  Mr.  Harney  had  to  be  satisfied  that  you  would  come  in  witli  an 
appraisal  within  this  range,  or  it  is  apparent  you  never  would  have 
gotten  the  appraisal,  Mr.  Lawton,  So  it  is  important  that  you  re- 
member as  much  as  you  possibly  can  about  that  conversation. 

Mr.  Harney  called  and  said,  "I  have  a  couple  of  appraisals  for 
vou — Damort  and  Charpentier.  On  Damort  we  have  already  had 
three  appraisals.    They  range  from  $55,000  to  $67,000." 

Mr.  Lawton.  I  have  told  you 

Mr.  May.  It  would  seem  logical  he  would  have  something  else  to 
say.     You  can't  remember  ? 

'Mr.  Lawton.  Xo,  sir.     That's  all  that  he  said. 

Mr.  May,  "Wlien  the  conversation  terminated,  did  you  expect  to  get 
the  appraisals? 

Mr.  Lawton.  I  wasn't  sure.  He  said  the  appraisal  might  be  sent 
from  the  State,  and  I  didn't  know  that  I  was  to  do  it,  of  course,  until 
I  received  an  application  to  so  do  from  the  State. 

Mr.  May.  Mr.  Chairman,  we  have  here  an  original  letter  from  the 
Commonwealth  of  Massachusetts,  Department  of  Public  AYorks.  The 
letter  is  dated  January  29,  1960.  It  was  directed  to  Mr.  Charles  H. 
Lawton,  care  of  C.  H.  Lawton  &  Son,  18  East  Avenue,  Pawtucket,  K.I. 

Dear  Mb.  Lawton  :  You  are  hereby  authorized  to  appraise  the  following 
takings  for  this  department:  City  of  Attleboro,  layout  No.  4877,  filed  8-10-59, 
parcel  103,  103A,  TS-106  and  RT-101.  Louise  L.  Charpentier. 

Also  parcel  No.  105, 105A,  105B  and  TS-119,  Damort  Land  Corp. 
The  letter  continues : 

Plans,  an  invoice  in  the  amount  of  $1,000  and  additional  information  are 
enclosed. 

80480 — 62— -pt.  1 14 
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Mr.  Chairman,  this  is  a  form  letter  and  I  will  read  the  rest  of  it. 

You  are  to  submit  these  appraisals  directly  to  me  and  you  are  requested  not 
to  divulge  your  figures  to  anyone. 

Each  submitted  copy  must  have  on  the  front  of  the  cover :  Owner,  town  or  city, 
parcels  and  your  name. 

The  acceptance  of  this  appraisal  assignment  constitutes  an  agreement  to 
appear  and  testify  in  court,  if  so  requested  by  the  Commonwealth,  for  a  fee  of 
$100  per  day. 

These  appraisals  are  to  be  completed  and  returned  to  me  on  or  before  February 
23,  1960.     Failure  to  do  so  may  result  in  this  authorization  being  canceled. 

If  after  receiving  this  appraisal  assignment  you  do  not  feel  you  can  meet 
the  specifications  of  time,  tei-ms,  etc.,  please  return  the  same  forthwith. 
Yours  very  truly, 

George  C.  Toumpouras, 

Associate  Commissioner. 

And  included  with  tliis  letter  was  an  invoice  from  the  department, 
Mr.Lawton,of$l,000? 

Mr.  Lawton.  Yes,  sir. 

Mr.  Mat.  You  received  this  letter  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  Mr.  Chairman,  we  note  the  fee  is  $1,000.  Yet  back  aways, 
in  perhaps  late  December  or  early  January,  Mr.  Harney  had  pointed 
out  the  fees  would  be  $500  apiece.  I  would  like  to  make  that  letter 
and  attachments  exhibit  13-A  and  13-B. 

Mr.  Wright.  Mr.  Chairman,  what  is  the  date  of  that  letter  ? 

Mr.  Mat.  January  29, 1960. 

Mr.  Blatnik.  Without  objection,  the  exhibit  will  be  so  numbered. 

(The  documents  referred  to  were  marked  for  identification  and 
received  as  Exhibits  13-A  and  13-B.) 

Mr.  Mat.  Mr.  Lawton,  did  you  receive  a  second  note  shortly  before 
you  received  this  particular  letter  ? 

Mr.  Laavton  .  Yes,  sir. 

Mr.  Mat.  Would  you  say  a  few  days,  or  a  week  ? 

Mr.  Lawton.  Oh,  maybe  a  week  or  so.  Maybe  a  week  or  10  days. 
I  can't  remember  exactly. 

Mr.  ]\1at.  By  that  time  we  have  seen,  Mr.  Chairman,  this  case  had 
been  to  the  review  board  and  another  appraisal  requested. 

Mr.  Lawton,  after  you  received  this  letter,  or  before  you  received 
the  letter,  did  you  submit  any  qualifications  to  the  Department  of 
Public  Works  of  Massachusetts  ? 

Mr.  Lawtox.  I  don't  recall  that  I  did. 

Mr.  Mat.  You  had  never  done  work  for  the  Department  of  Public 
Works  of  Massachusetts  previously  ? 

Mr.  Lawton.  No,  sir;  no,  sir. 

Mr.  ]\L^T.  You  had  never  requested  such  work  from  the  depart- 
ment, or  of  anybody  ? 

Mr.  Lawton.  No,  sir. 

Mr.  Mat.  You  lived  and  worked  in  Rhode  Island  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  Mat.  Did  you  receive  from  the  department  any  instructions  as 
to  what  they  wanted  done  with  respect  to  the  appraisal  itself  ?  Did 
you  receive  any  instructions  as  to  the  approaches  you  should  make,  or 
how  you  should  do  the  appraisal,  or  how  you  should  report  it  ? 

Mr.  Lawton.  I  don't  remember  that  I  did. 

Mr.  Mat.  Did  you? 

Mr.  Lawton.  I  don't  think  so.   Not  to  my  memory. 
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Mr.  May.  You  will  recall  Mr.  Stevenson's  testimony,  of  the  Bu- 
reau of  Public  Roads,  when  this  hearing  began.  Mr.  Stevenson 
pointed  out  what  the  State  of  Massachusetts  had  told  the  Bureau  with 
respect  to  its  organization  and  operation.  At  that  time  Mr.  Stevenson 
said  the  State  stated  that  outside  fee  appraisers  are  engaged  by  an 
associate  commissioner  with  a  form  letter  used  for  this  purpose,  in- 
cluding a  statement  of  information  the  department  requires  in  ap- 
praisal reports.  With  respect  to  your  appraisal  of  the  Damort 
property,  Mr.  Lawton,  what  sort  of  appraisal  work  had  you  been 
doing  prior  to  this  ? 

Mr.  Lawton.  My  appraisals  have  all  been  from  banks  and  private 
parties — industrial  concerns,  corporations — who  are  interested  pri- 
marily in  what  my  opinion  of  the  value  might  be.  I  have  been  doing 
that  for  40  years. 

Mr.  May.  Now,  that  type  of  appraisal  M'ork  might  be  a  little  bit 
different  than  the  type  expected  in  a  program  such  as  the  Federal-aid 
program. 

Mr.  Lawton.  Yes,  sir ;  that  is  probably  true. 

Mr.  May.  Your  type  of  appraisal  work  was  more  a  quick,  less 
detailed  appraisal  job  than  might  be  expected  by  the  department; 
is  that  true  ? 

JNIr.  Lawton.  That  is  true.  The  banks  that  we  have  done  business 
with  for  many  years  were  not  interested  in  voluminous  reports  or  rea- 
sons, as  much  as  my  opinion  of  value.  That  is  the  way  I  had  oper- 
ated and  been  treated,  and  perhaps  brought  up  all  my  life. 

Mr.  May.  Yes.  The  banks  and  the  mortgage  companies  would 
be  more  interested  in  your  opinion  as  a  real  estate  man  living  in  the 
area  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  A  quick  opinion  as  to  the  value  of  a  particular  property  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  Have  you  in  your  experience  represented  owners  in  land 
condemnation  cases  ? 

Mr.  Lawton.  Yes,  sir ;  I  have. 

Mr.  May.  Property  owners  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  What  has  been  your  experience,  Mr.  Lawton  ? 

Mr.  Lawton.  Well,  the  majority — I  have  represented  owners  in 
the  majority  of  cases  where  perhaps  in  their  opinion  and  in  my  opinion 
the  State  had  offered  prices  far  below  market  value,  and  perhaps  too 
low. 

Mr.  May.  So,  in  your  experience  you  believed  that  invariably  the 
property  owner  received  less  than  fair  value  from  property  taken  by 
the  Government  in  land  condemnation  cases  ? 

Mr.  Lawton.  No,  not  in  all  cases.  In  some  cases  you  would  find 
that  situation  to  exist  quite  noticeably. 

Mr.  May.  Did  that  disturb  you  ? 

Mr.  Lawton.  Well,  I  observed  on  many  occasions  where  the  people 
were  perhaps  not  recei\dng  full  value,  and  I  had  appeared  in  court 
many  times  to  try  to  establish  the  correct  market  value,  and  that  factor 
was  in  my  mind ;  yes. 

Mr.  May.  Did  this  lead  to  a  certain  attitude  on  your  part,  or  a 
certain  philosophy  with  respect  to  the  appraisal  work  that  you  would 
do  in  a  land  condemnation  case  ? 
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Mr.  Lawtox.  Well,  I  don't  know  about  that.  I  couldn't  answer 
that,  sir.     I  wouldn't  intend  it  to,  and  wouldn't  expect  it  to. 

Mr.  ]\La.y.  Were  you  prone  to  be  more  liberal  in  appraising  a  piece 
of  proj)erty  being  taken  for  land  condemnation  than  you  might  other- 
wise be  ? 

Mr.  Lawtox.  I  think  that  would  be  natural,  ves.  I  think  you  mitrht 
be. 

Mr.  May.  Did  you  expect  that  the  Government  would  be  prone 
to  pay  to  the  property  owner  the  figure  that  you  established  in  your 
appraisal  report  ? 

Mr.  Lawtox.  I  didn't  know  what  the  policy  of  the  Government 
was — whether  they  did  that  or  not.  I  naturally  would  assume  if  my 
appraisal  were  considered  to  be  high,  or  out  of  the  way  at  all,  they 
would  not  pay  people  what  they  considered  right  from  their  viewpoint. 
The  same  as  the  owner  would  go  to  court  to  establish  his  figure.  So  I 
was  accustomed  to  going  to  court  to  establish  any  price,  whenever 
there  was  any  difference  of  opinion.  I  expected  it  to  be  the  same  in 
a  case  like  this. 

Mr.  May.  We  also  have  this  situation :  You  had  never  done  any 
work  for  the  Department  of  Public  Works  of  Massachusetts 
previously  ? 

Mr.  Lawtox.  No,  sir. 

Mr.  May.  You  were  aware  that  so-called  experts  had  already  done 
some  work  for  the  department  of  public  works  on  the  Damort  prop- 
erty, and  they  had  come  in  with  their  appraisal  report,  and  their 
figures  ranged  from  $55,000  to  $67,000.    You  were  aware  of  that? 

Mr.  Lawtox.  Yes,  sir. 

Mr.  May.  Did  all  of  this  influence  you  in  any  way,  Mr.  Lawton, 
with  respect  to  the  value  of  the  property  ? 

Mr.  Lawtox.  It  may  have  to  a  degree,  unconsciously. 

Mr.  May.  Now,  armed  with  this  information,  when  you  went  out  to 
do  that  appraisal  of  the  Damort  property  for  the  State,  were  you 
influenced  as  to  the  possible  range  of  value? 

Mr.  Lawtox.  It  was  not  my  intention  to  be  influenced.  If  I  was 
unconsciously  influenced,  that  is  hard  to  answer.  I  considered  the 
property  on  its  best  value  basis  to  the  best  of  my  ability. 

Mr.  May.  When  you  went  out  to  Damort  with  the  knowledge  that 
other  experts  had  appraised  it  for  $55,000  to  $67,000,  you  had  little 
trouble  in  coming  in  with  the  $60,000  figure;  is  that  right? 

Mr.  Law^tox.  Well,  I  had  to  study  the  property  from  all  angles 
before  I  could  make  up  my  mind  to  say  whether  I  thought  other 
figures  were  correct.  If  they  were  not  correct  I  would  not  put  out 
an  incorrect  item. 

Mr.  May.  Mr.  Lawton,  would  you  admit  that  your  $60,000  figure 
on  Damort  is  most  liberal? 

Mr.  Lawtox.  It  was  liberal,  but  possibly  not  most  liberal. 

Mr.  May.  When  you  submitted  your  appraisal  report,  Mr.  Lawton, 
you  certified  to  certain  matters.     This  is  sworn  to  before  a  notary. 

Mr.  Lawtox.  Yes,  sir. 

Mr.  May.  And  you  said,  "I  have  no  interest  in  said  property,  either 
present  or  prospective,  nor  have  I  ever  had  any  interest  in  it." 

Mr.  Lawtox.  That  is  correct.  And  from  a  real  estate  viewpoint  I 
considered  that  I  had  no  ownership  in  the  property :  owned  no  mort- 
gage, first,  second,  or  third.    I  didn't  have  any  option  on  the  property. 
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And  many  times  on  real  estate  I  will  have  sold  property  and  received — 
and  then  requested  to  make  an  appraisal  and  received  it  later.  I  did 
not  consider  the  situation  existing  would  at  all  disqualify  me  from 
making  an  appraisal. 

Mr,  May.  ^Vhat  do  you  say  now  ? 

Mr.  Lawton.  I  say  the  same.  I  had  no  ownership  in  the  property 
and  many  times  I  appraised  property  that  I  had  been  connected  with 
before,  and  afterward ;  and  that  in  no  way  would  affect  my  appraisal 
or  disqualify  me. 

Mr.  Mat.  You  would  say  today  that  it  would  be  a  good  practice  to 
hire  as  a  fee  appraiser  for  the  State  a  person  whose  firm  attempted  to 
sell  a  given  piece  of  property  and  had  been  unsuccessful  in  selling  it 
for  a  figure  as  low  as  $20,000,  and  renting  a  piece  of  property,  and  you 
would  say  that  that  person  should  be  hired  as  a  fee  appraiser  for  the 
State  to  establish  the  true  value  of  the  property?  You  would  say 
that  that  man  had  no  interest— no  past  interest  in  the  property  ? 

Mr.  Lawton.  a  person  could  make  an  appraisal  and  not  be  in- 
fluenced by  those  factors,  sir.  Whether  it  would  be  good  practice  I 
would  have  to  leave  to  your  judgment,  but  I  must  say  that  it  could  in 
no  way  affect  his  appraisal.     It  does  not  have  to  affect  any  appraisal. 

Mr.  IVIay.  Do  you  consider,  since  you  had  no  ownership  in  this 
property,  that  type  of  connection  with  it,  that  you  actually  had  no 
interest  in  it  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  That  was  your  interpretation  of  what  "interest"  meant  ? 

Mr.  Lawton.  Yes. 

Mr.  May.  Mr.  Lawton,  as  this  affair  moved  along  there  came  a  time 
that  certain  documents  were  destroyed.  Would  you  explain  that  to 
the  committee,  please  ? 

Mr.  Lawton.  I  did  not  consider  those  documents — from  an  inter- 
view with  Mr.  Webb  I  knew  that  interoffice  correspondence,  there  were 
some  letters  removed,  but  I  did  not  consider  those  documents,  I  con- 
sidered those  personal  property. 

Mr.  May.  What  happened  ? 

Mr.  Lawton.  What  is  that? 

Mr.  May.  What  happened?  '\^Tiose  idea  was  it  to  look  the  cor- 
respondence over  and  destroy  certain  papers  ? 

Mr,  Law^ton.  When  Mr.  Myette  and  I  went  to  Mr.  Webb's  office  upon 
a  call  from  him 

Mr.  I^L^Y.  Mr.  Webb  called  ? 

INIr.  Lawton.  Yes;  he  called  the  office.  And  certain  questions  that 
we  asked  Mr.  Webb 

INIr.  ]VL\Y.  When  you  went  to  Mr.  Webb's  office,  did  you  take  your 
file  along  ? 

Mr.  Lawton.  No,  sir. 

Mr.  ]\L\Y.  Both  Mr.  Webb  and  Mr.  Myette  testified  you  did. 

Mr.  Lawton.  No,  sir ;  to  my  memory,  I  didn't  have  a  file. 

]\Ir.  May.  Did  you  have  documents  with  you,  your  own  papers  or 
letters  ? 

Mr.  Lawton.  No,  sir. 

Mr.  May.  When  you  arrived  at  Mr,  Wel)b"s  office,  what  happened 
then  ? 

Mr,  Lawton.  In  conversation  we  asked  Mr,  Webb  questions,  and 
he  said,  "I  will  have  to  consult  my  file,"     And  in  looking  at  the  file 
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there  was  a  bill  there,  receipted  bill  for  a  commission.  And  I  said, 
"That  is  incorrect,  the  payment  was  for  services  rendered  by  Mr. 
Webb  in  the  transaction  and  not  commission."  The  bookkeeper  made 
an  error  in  sending  it. 

And  I  said,  "I  will  send  you  a  corrected  invoice  for  services  ren- 
dered and  not  commission." 

And  he  looked  through  other  papers,  he  said — well,  there  were  some 
items  of  interoffice  correspondence,  very  innocuous,  not  important, 
that  were  removed,  Mr.  Webb  removed  them. 

When  we  left  the  office  he  said,  "You  had  better  remove  the  same 
from  your  office  iiles  when  you  get  to  Taunton."  That  is  the  whole 
sum  and  substance  of  that. 

Mr.  ]\L\Y.  What  was  contained  in  the  correspondence  that  was 
removed '? 

Mr.  Law^ton.  There  was  some  mention,  as  I  remember,  about  offers 
for  the  property. 

Mr.  May.  Having  to  do  witli  the  value  of  the  property  ? 

Mr.  Lawton.  Something  about  offers  that  had  been  received;  yes. 

Mr.  May.  Figures  showing,  for  example,  $2-3,000,  $20,000,  some 
indication  of  the  value  of  the  property,  right  ? 

Mr.  Lawton.  Yes. 

May  I  explain  at  this  time,  with  respect  to  tliis  property  of  Damort 
land,  it  was  bought  by  Mr.  Webb  more  or  less  as  a  distress  property 
from  the  land  after  the  previous  owner  had  died  in  1956. 

Now,  between  1956  and  1958  INIr.  Webb  couldn't  make  up  his  mind 
firmly  whether  he  wished  to  sell  or  not,  it  never  really  was  on  the 
open  market. 

Mr.  May.  Mr.  Lawton,  I  believe  you  are  about  to  attempt  to  justify 
a  value  of  $60,000  for  this  property.  We  have  had  a  great  deal 
of  evidence  about  the  value  of  the  property.  We  will  have  more 
evidence  today  about  the  value  of  the  property.  We  will  have  evi- 
dence concerning  your  appraiser's  report. 

I  would  like  to  hold  that  in  abeyance  unless  you  want  to  comment 
and  attempt  to  justify  the  $60,000  figure. 

Mr.  LA^\Tox.  I  will  be  guided  by  your  questions. 

Mr.  May.  Did  Mr.  Harney's  telephone  conversation  with  you  in 
late  1960  also  mention  the  Charpentier  property  ? 

Mr.  Law^ton.  Yes. 

Mr.  May.  Did  he  tell  you  what  the  range  of  the  appraisal  on  that 
property  had  been  ? 

Mr.  Lawton.  If  he  did,  I  can't  remember  that ;  that  is  a  blank. 

Mr.  May.  You  don't  remember  whether  he  did  or  not  ? 

Mr.  Lawton.  No  ;  I  can't. 

Mr.  May.  Did  you  think  there  was  anything  unusual  in  Mr.  Harney 
mentioning  the  range  of  the  other  appraisals  ?  Was  this  something 
that  was  supposed  to  be  confidential  in  the  appraisal  field  ? 

Mr.  Lawton.  Well,  I  didn't  regard  it  particularly  as  important, 
because  many  times  when  appraisals  were  asked  for,  the  people  asking 
for  the  appraisals  give  you  ideas  and  a  range,  and  tlieir  thoughts 
on  the  matter.    It  is  normal  for  people  to  do  that. 

Mr.  May.  In  this  ])rogram,  ]Mr.  Lawton,  it  is  expected  that  the 
Government  will  receive  independent  appraisals,  appraisals  by  the 
individual,  by  him  alone,  his  appraisal,  he  shouldn't  be  influenced 
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by  somebody  else's  appraisal,  these  figures  are  supposed  to  be  most 
confidential.  You  don't  remember  his  talking  about  the  range  of 
appraisals  ? 

Mr.  Lawton,  I  don't  know. 

]\Ir.  May.  But  as  you  have  seen  from  the  letter,  you  were  assigned 
to  that  property  ? 

Mr.  Laavton.  Yes. 

Mr.  M.\.Y.  Mr.  Chairman,  our  investigation  has  shown  that  Mrs. 
Louise  Charpentier  was  introduced  to  Mr.  O'Connell,  James  8.  O'Con- 
nell,  by  Mr.  Frank  Harney,  at  an  auction  down  in  the  Attleboro  area. 
Mrs.  Charpentier  said  that  she  never  retained  Mr.  O'Connell,  she  had 
another  lawyer.  However,  in  the  files  of  the  department  of  public 
works  the  first  sheet  of  the  departmental  appraiser  shows  as  lawyer 
for  the  Charpentier  property  Mr.  James  S.  O'Connell.  However, 
the  files  of  the  department  do  not  show  the  receipt  of  any  letter  from 
Mr.  O'Connell  notifying  the  department  tliat  he  was  the  attorney; 
the  files  do  not  contain  any  letter  from  the  department  to  the  property 
owner  stating  that  it  had  been  notified  by  Mr.  O'Connell  that  he  was 
the  attorney;  as  a  matter  of  fact,  Mrs.  Charpentier  released  her  regular 
attorney  as  this  matter  progressed  and  finally  settled  the  case  for 
herself.  We  learned  that  Mrs.  Louise  Charpentier  for  a  period  re- 
tained the  services  of  a  real  estate  firm,  G.  L.  &  H.  J.  Gross,  Inc., 
of  Providence,  K.I. 

And  we  have  an  affidavit,  Mr.  Chairman.  May  we  have  Mr.  Con- 
st a  ndy  read  it  in  the  record  at  this  point  I 

Mr.*^BLATNiK.  Mr.  Constandy  ? 

Mr.  Constandy.  The  affidavit  reads  as  follows : 

Charles  J.  Masou,  being  duly  sworn  and  deposes  and  says  : 

I  reside  at  23  Hilltop  Avenue,  Providence,  R.I. 

I  am  vice  president  of  G.  L.  &  H.  J.  Gross,  Inc.,  with  offices  at  170  Westminster 
Street,  Providence,  R.I.  The  said  firm  is  engaged  in  the  real  estate  and  insur- 
ance business. 

In  1957,  at  the  request  of  Edwards  &  Angell,  a  law  firm  with  offices  at 
1.5  Westminster  Street,  Providence,  R.I.,  my  firm  made  an  appraisal  of  real 
estate  located  at  20  Mann  Street,  South  Attleboro,  Mass.,  on  behalf  of  Louise 
Charpentier,  executrix  of  the  estate  of  Joseph  Charpentier,  deceased.  The  ap- 
praisal report  dated  September  12,  1957,  reported  the  fair  market  value  of  the 
real  estate,  buildings  and  improvements  located  thereon  to  be  $60,000  as  of 
January  22,  1957,  the  date  of  the  decedent's  death.  The  report  did  not  include 
the  value  of  the  machinery  located  on  the  property. 

The  appraisal  report  was  made  for  inheritance  tax  purposes.  The  valuation 
arrived  at  I  believe,  based  on  my  experience,  is  as  accurate  as  can  be  determined. 

The  margin  of  inaccuracy,  if  any,  would  be  10  percent  lower  or  10  percent 
greater.  That  is,  the  valuation,  in  any  event,  would  not  be  less  than  $54,000  or 
greater  than  $66,000. 

To  the  best  of  my  recollection  my  firm  was,  in  1958,  requested  by  the  said  law 
firm  of  Edwards  &  Angell  to  make  another  appraisal  of  the  same  Charpentier 
property  which  I  was  advised  was  to  be  taken  or  condemned  by  the  Common- 
wealth of  Massachusetts.  With  the  consent  of  Edwards  &  Angell.  I  engaged 
Charles  M.  Lawton,  Jr.,  a  real  estate  broker  in  Pawtucket.  R.I.,  to  make  the 
appraisal.  It  was  my  opinion  that  he  was  particularly  acquainted  with  Attleboro 
values,  his  business  being  in  close  proximity  to  that  area. 

Before  Charles  M.  Lawton,  Jr.,  had  completed  his  appraisal  he,  to  my  knowl- 
edge, was  notified  during  the  summer  of  1960  by  Mr.  Elmer  E.  Tufts  of  Edwards 
&  Angell  that  they  no  longer  represented  Louise  Charpentier  in  the  matter  of 
the  taking  of  her  property.  Mr.  Lawton  did  not  complete  his  report.  There- 
after he  submitted  a  bill  to  us  for  $100,  which  sum  we  paid  to  him  by  check  on 
September  20, 1960. 
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I  have  made  this  affidavit  willingly  and  voluntarily  at  the  request  of  James 
J.  Fitzpatrick  and  Robert  A.  McElligott,  who  have  identified  themselves  to  me  as 
being  associate  counsel  to  the  Special  Subcommittee  on  the  Federal- Aid  Highway 
Program,  House  of  Representatives,  Washington,  D.C. 

If  I  were  called  to  testify  as  a  witness  before  this  subcommittee,  my  testimony 
would  be  substantially  the  same  as  the  contents  of  this  affidavit. 

Charles  J.  Mason. 

Subscribed  and  sworn  by  n  notary. 

Mr.  IVIat.  May  we  make  that  exhibit  14  ? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(Tlie  document  referred  to  was  marked  "Exhibit  14'"  and  will  be 
found  in  the  files  of  the  committee.) 

INIr.  Cramer.  So  I  understand  the  sequence  of  events,  this  is  the 
20th  of  September  that  he  was  employed,  of  1960,  September  20  he  was 
paid  $100.  During  the  summer  of  1960  he  was  employed.  Was  he  at 
that  time  under  the  employment  of  the  State  to  appraise  this  property 
as  well  ? 

Mr.  Mat.  No,  sir,  not  as  of  that  time. 

Mr.  Lawton,  did  you  actually  make  an  appraisal  of  the  Charpentier 
property  ? 

Mr.  Lawton.  No. 

Mr.  Mat.  For  anybody  ? 

Mr.  Lawton.  No.  Mr.  Mason  said  that  if  he  needed  one,  would  I 
hold  myself  in  readiness.  And  he  said,  "When  we  are  ready,  why,  we 
will  let  you  know,  either  Mr.  Tufts  or  myself.''  I  never  heard  from 
either  one  of  them. 

Mr.  Mat.  In  the  course  of  that  afi'air  did  you  look  at  the  property 
at  all  to  begin  an  appraisal,  to  gather  any  data  at  all,  did  you  do 
anything  ? 

Mr.  Lawton.  I  may  have  walked  through  the  property  once. 

Mr.  Mat.  You  did  receive  a  hundred  dollars? 

Mr.  Lawton.  Not  until  a  year  or  two  later.  That  was  at  Mr. 
Mason's  instigation,  not  at  mine. 

Mr.  Mat.  That  is  correct,  Mr 
is  dated  September  20,  1960,  $100  from  the  Gross  Co.  to  C.  H.  Lawton 
&  Son.  This  was  September  1960,  and  you  were  retained  by  the  State 
on  January  29,  1960.  However,  this  affair  with  the  Gross  Co.  took 
place  even  prior  to  that,  and  you  were  released  by  them  prior  to  Janu- 
ary 1960  ? 

Mr.  Lawton.  That  is  true. 

Mr.  '^L^Y.  Mr.  Kopecky,  we  have  some  data  from  the  State  files  with 
respect  to  the  Charpentier  property  ? 

Mr.  KopECKT.  Yes,  sir;  we  have  some  dates  and  some  amounts  as 
to  various  appraisals  as  follows : 

In  December  of  1959  the  State  appraisal  was  made  by  a  Mr.  Hop- 
kins of  $146,000. 

On  December  2,  1959,  a  fee  appraisal  was  made  by  Ernest  Collins, 
$173,000. 

On  December  8,  1959,  another  fee  appraisal  was  made  by  a  second 
party,  Joseph  Schwartz,  $171,370. 

On  January  21,  1960,  the  review  board  requested  an  additional  ap- 
praisal to  be  made. 

On  February  13,  1960,  Mr.  Charles  Lawton,  Jr.,  submitted  an  ap- 
praisal of  $155,000. 
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On  February  26,  1960,  the  review  board  established  a  figure  of 
$155,000,  the  same  amount. 

Thereafter,  a  settlement  was  made  in  the  amount  of  $155,000. 

Mr.  Wright.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr,  Wright. 

Mr.  Wright.  Would  you  ask  Mr.  Kopecky  if  he  would  repeat  those 
two  appraisals,  one  by  Hopkins  and  one  by  someone  whose  name  I 
didn't  get  ? 

Mr.  Blatnik.  Collins. 

Mr,  Kopecky.  State  appraisal  made  in  December  of  1959  by  Mr, 
Hopkins,  $146,000. 

On  December  2,  1959,  a  fee  appraisal  was  made  by  Ernest  Collins, 
$173,000. 

Mr.  Wright.  What  was  that  again  ? 

Mr,  Kopecky,  $173,000. 

Mr.  May.  Mr.  Chairman,  during  our  investigation  we  talked  with 
Mr.  Webb,  and  Mr,  Webb  told  us  that  when  Harney  was  explaining 
to  him  how  Harney  brought  these  things  to  pass,  Harney  also  volun- 
teered that  he  was  able  to  get  the  same  fee  appraisers  who  worked  on 
Damort  assigned  to  the  Charpentier  case.  We  went  back  and  checked 
the  records,  and  that  is  exactly  what  we  found, 

Mr.  Hopkins,  Mr.  Collins,  Mr.  Schwartz,  and  Mr.  Lawton  all  ap- 
praised the  Damort  property,  and  they  all  appraised  the  Charpentier 
property. 

I  would  like  to  point  out  that  in  the  Damort  case  we  had  Hopkins 
with  $54,000,  fee  appraisers  $67,000,  $65,000,  it  went  to  the  review 
board,  they  asked  for  another  appraisal,  and  Mr.  Lawton  came  in  with 
$60,000,  and  the  review  board  said  $60,000,  and  the  case  was  settled 
for  $60,000. 

In  the  Charpentier  case  Hopkins  had  $146,000,  Collins  $173,000, 
Schwartz  $171,307,  and  it  went  to  the  review  board,  and  they  didn't  set 
a  figure,  they  asked  for  another  appraisal,  and  it  was  assigned  to  Mr. 
Lawton,  who  came  in  with  $155,000,  and  the  review  board  fixed  $155,- 
000,  and  the  case  was  settled  for  $155,000, 

^Nlr,  Beasley,  whose  testimony  we  received  today,  said  that  the  true 
value  of  that  piece  of  property  was  $67,600.  Mr.  Beasley  had  no 
knowledge  that  pre^-iously  the  Gross  firm  had  made  an  appraisal, 
and  thev  said  up  to  $66,000.  So  vou  have  up  to  $66,000,  and  Mr. 
Beasley  $67,600.  And  yet  the  State  paid  $155,000  for  the  Charpentier 
property. 

Mr.  Lawton,  we  have  reached  the  point  where  a  discussion  of  your 
appraisal  might  occur.  I  would  like  to  hold  that  in  abeyance,  be- 
cause we  are  going  to  have  expert  testimony  with  respect  to  tliese 
matters. 

I  have  no  further  questions  at  this  point  of  you. 

Mr.  Wright.  Mr.  Chairman  ? 

^Ir.  Blatnik,  Mr,  AVright, 

Mr.  Wright.  Mr.  Lawton,  did  I  correctly  understand  that  you  had 
two  telephone  calls  from  Mr.  Harney  asking  if  you  would  be  inter- 
ested in  making  a  fee  appraisal  ? 

Mr,  Lawton,  Yes,  sir, 

Mr,  Wright,  The  first  was  prior  to  January  21  ? 

]Mr.  Lawton.  Yes. 
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Mr.  AA^KiGiiT.  Tlie  second  was  between  January  21  and  the  time  you 
were  actually  authorized  by  the  State  to  make  these  two  appraisals  ? 

Mr.  La W' TON.  Yes,  sir. 

Mr.  AVright.  You  live  in  Rhode  Island.  You  stated,  I  believe,  that 
you  had  not  previously  made  any  appraisals  for  the  State  of  Massa- 
chusetts ? 

Mr.  Lawton.  That  is  correct. 

Mr.  Wright.  And  you  had  not  made  any  appraisals  for  any  State 
or  public  body ;  would  that  be  a  correct  statement  ? 

Mr.  Lawton.  That  is  correct. 

Mr.  Wright.  Therefore,  would  it  be  correct  to  say  that  at  the  time 
of  Harney's  discussion  with  you,  prior  to  your  authorization  by  the 
State  to  make  these  appraisals,  you  did  not  know  it  was  contrary  to 
the  law  for  the  amounts  of  appraisals  made  by  those  representing 
the  State  to  be  divulged  to  others  ? 

Mr.  Lawton.  No,  sir ;  I  didn't  know  that. 

Mr.  Wright.  You  did  not  know  at  that  time  that  there  was  any- 
thing wrong  with  it  ? 

Mr.  Lawton.  No,  sir ;  I  did  not. 

Mr.  Wright.  You  did  learn  later  when  you  received  from  the  State 
this  form  letter  dated  January  29,  signed  by  Mr.  Toumpouras,  in  which 
it  stated  that  you  were  not  to  divulge  to  any  other  party  the  sum  of 
your  appraisals?  At  that  time  you  learned  that  it  was  improper, 
and  I  suppose  unlawful  ? 

Mr.  Lawton.  No,  that  said  that  I  shouldn't  divulge,  which,  of 
course.  I  didn't,  but  it  didn't  say  anything  about  a  State  employee 
divulging ;  they  are  two  different  things. 

Mr.  Wright.  Are  they  two  different  things?  Would  you  draw 
an  assumption  logically  that  if  the  fee  appraiser  working  for  the 
State  were  not  allowed  to  divulge  the  figure  of  his  appraisal,  then 
it  would  be  permissible  for  a  State  employee  to  divulge  the  figure  of 
his  appraisal  ? 

Mr.  K\WTON.  Well,  I  don't  know  that  any  State  appraiser  had 
divulged  the  information.     Mr.  Harney  was  not  an  appraiser. 

Mr.  Wright.  A  State  appraiser  had  not  divulged  it?  How  would 
Harney  be  in  possession  of  it  ? 

Mr.  Lawton.  I  couldn't  answer  that ;  I  don't  know ;  I  have  no  idea. 

Mr.  Wright.  You  did  know  that  Mr.  Harney  had  the  figures,  or  at 
least  you  thought  he  had  the  figures  of  earlier  appraisers? 

Mr.  Lawton.  Yes ;  that  is  true. 

Mr. Wright.  But  at  that  time  this  did  not  seem  strange  to  you:  is 
that  correct  ? 

Mr.  Lawton.  At  that  time ;  yes,  that  is  true. 

Mr.  Wright.  Now,  I  want  to  go  back  briefly  into  the  testimony 
earlier  given  in  which  you  volunteered,  if  I  correctly  recall,  that  on 
the  occasion  of  that  discussion  with  Mr.  Harney  you  had  told  Mr. 
Harney  that  any  appraisal  you  made  would  have  to  be  on  the  basis  of 
your  personal  inspection  of  the  property,  and  strictly  on  the  basis  of 
your  own  professional  judgment  as  to  what  it  was  worth  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  Wright.  That  you  could  not  and  would  not  make  an  appraisal 
on  any  other  basis  ? 

Mv.  Lawton.  Yes,  sir. 
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Mr.  Wright.  After  you  had  made  this  statement  Mr.  May  asked  if 
JNIr.  Harney  had  suggested  to  you  in  telling  you  what  three  appraisals 
were  that  your  appraisal  would  be  somewhere  in  that  range,  and  at 
that  point  you  said  no,  you  didn't  recall  that  he  had  made  any  such 
real  or  tacit  suggestion.  Do  you  still  feel  that  there  was  no  tacit  or 
implied  suggestion  that  you  felt  at  that  time  when  Mr.  Harney  called 
and  told  you  that  there  had  been  appraisals  i-anging  from  $55,000  to 
$()7,000  that  yours  should  be  in  that  range  ? 

Mr.  Lawton.  Not  particularly,  no.  I  had  to  make  my  own  ap- 
praisal, and  that  is  the  way  I  so  stated. 

]N[r.  Wright.  Precisely.  But  if  you  thought  there  was  nothing 
wrong  with  Mr.  Harney's  divulging  to  you  the  range  of  the  other  ap- 
praisals, and  if  you  didn't  feel  that  Mr.  Harney  was  suggesting  to 
you  that  your  appraisals  should  be  within  that  range,  then  why  would 
you  find  it  necessary  to  say  to  Mr.  Harney,  ''Well,  I  can't  do  it  that 
way,  I  have  got  to  go  out  and  look  at  the  property  myself  and  do  it 
on  the  basis  of  my  own  professional  judgment"  ? 

Would  you  find  it  necessary  to  say  this  to  Mr.  Harney  if  he  had  not 
tacitly  or  in  some  implied  way  suggested  to  you  that  your  appraisal  be 
Mi  thin  the  range  of  those  three  ? 

Mr.  Lawton.  I  don't  know. 

Mr.  Wright.  Now,  with  respect  to  the  knowledge  you  had  of  this 
property,  I  believe  you  testified  that  you  had  not  personally  seen  the 
property. 

Mr.  Lawton.  I  saw  it  from  the  exterior;  I  was  familiar  with  the 
outside,  but  I  had  never  been  through  the  property  or  in  the  buildings 
or  inspected  it  carefully. 

Mr.  Wright.  You  hadn't  inspected  the  property  ? 

Mr.  Lawton.  Not  carefully. 

Mr.  Wright.  You  did  know,  of  course,  because  your  firm  had  the 
property  listed  for  sale,  that  you  had  not  been  able  to  get  the  price  the 
owner  was  asking,  which  I  think  w^as  $23,000  ? 

Mr.  Lawton.  There  was  a  very  good  reason  for  that.  In  1958,  im- 
mediately at  that  time,  it  was  known  that  this  property  might  be  in 
the  line  of  a  freeway,  and  that  is  a  destroyer  of  values.  When  any- 
one knows  that  a  property  is  in  the  line  of  a  freeway,  it  is  practically 
off  the  market,  its  market  value  then  is  nonexistent,  people  will  not 
buy  houses  in  the  line  of  a  freeway,  and  people  will  not  buy  any  prop- 
erty in  the  line  of  a  freeway.    So  your  market  value  is  destroyed. 

Mr.  Wright.  That  is  the  reason,  then,  you  feel,  that  you  were  not 
able  to  get  the  $23,000  Mr.  Webb  asked  ? 

Mr.  Lawton.  To  my  knowledge,  there  was  never  any  firm  price  on 
it.    It  was  always  said,  "Get  an  offer." 

Mr.  Wright.  You  knew^  what  the  bank  was  willing  to  loan  on  the 
property  ? 

Mr.  Lawton.  I  was  not  aware  of  what  they  would  loan ;  no. 

Mr.  Wright.  You  knew  that  it  was  being  rented,  or  a  part  of  it 
was  being  rented,  for  $T5  a  month  ? 

Mr.  Lawton.  A  very  small  quantity,  yes,  sir ;  not  the  entire  prop- 
erty. 

Mr.  Wright.  You  testified  at  some  length  as  to  your  philosophy  of 
appraising  the  property.  You  stated  that  your  experience  and  ob- 
servation had  been  that  the  State  frequently  in  condemnation  did  not 
give  the  property  owner  what  his  property  was  worth. 
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Mr.  Lawton.  On  some  occasions. 

Mr.  Wright.  And  you  stated  that  your  appraisal  for  that  might 
have  been  liberal  but  not  overly  so. 

Let  me  ask  you  this :  You  said  you  had  been  appraising  property  for 
banks  for  about  40  years. 

Mr.  Lawton.  Yes. 

Mr.  Wright.  If  you  had  been  appraising  this  property  for  a  bank 
^yould  you  have  come  up  with  the  same  figures  ? 

Mr.  'Lawton.  That  would  depend  on  circumstances,  if  it  was  for 
an  inheritance  tax  purpose,  if  it  was  an  estate  such  as  sold  the  prop- 
erty to  Mr.  Webb,  it  would  be  a  lower  figure ;  yes,  sir. 

Mr.  Wright.  I  understand  something  about  the  figure  of  appraisals 
for  purposes,  but  if  you  were  appraising  it  for  a  bank  on  the  basis 
of  the  bank's  wanting  to  know  how  much  money  to  loan  on  the  prop- 
erty, you  couldn't  get  an  appraisal  of  that  amount  on  it  ? 

Mr.  Lawton.  Possibly  not  as  high  as  $60,000  for  a  bank  evaluation 
for  a  market  business. 

Mr.  Wright.  Is  there  a  double  standard  on  these  things?  When 
we  appraise  property  for  the  State  or  the  Government  to  take,  are 
we  to  appraise  it  higher  than  if  we  are  appraising  it  for  a  private 
firm  or  individual  ? 

Mr.  Lawton.  An  appraisal  for  a  bank  is  for  one  purpose ;  namely, 
for  a  mortgage  that  may  stand  for  quite  a  period  of  years.  The  ap- 
praisal normally  for  the  condemnation,  I  think,  should  take  into 
consideration  its  potential  value,  the  fact  that  the  property  is  not  able 
to  be  sold  by  an  owner  because  of  condemnation — he  doesn't  have  an 
opportunity  to  hold  it  for  increased  valuation,  for  a  change  of  use 
from  industrial  to  commercial.  The  factors  of  growth  that  are  in- 
herent in  the  property  are  destroyed  and  taken  away  from  the  owner 
when  there  is  condemnation  threatened. 

Mr.  Wright.  I  think  I  can  understand  that. 

Mr.  Cramer.  Will  the  gentleman  yield  on  that  point  ? 

Mr.  Wright.  After  one  more  question  I  will  yield. 

And  this  question  relates  back  to  the  point  of  your  discussion  the 
second  time  with  Mr.  Harney  when  he  told  you  the  range  of  appraisals 
that  had  been  made  on  the  property.  For  some  reason  you  found  it 
necessary  to  say  to  Mr.  Harney : 

My  appraisal  is  going  to  have  to  be  based  on  my  own  judgment  and  my  o\Yn 
professional  inspection  of  the  property,  and  cannot  be  based  on  any  other 
criteria. 

For  some  reason  you  found  it  necessary  to  say  this  to  him.  Isn't  it 
possible  that  Mr.  Harney  may  have  suggested  to  you  that  he  would 
expect  an  appraisal  somewhere  within  the  range  that  he  had  cited 
to  you  ? 

Mr.  Lawton.  I  can't  remember  that  fact. 

Mr.  Wright.  You  can't  remember  that  ? 

Mr.  Lawton.  I  can't  recall  that. 

Mr.  Wright.  But  you  do  recall  that  you  felt  obliged  for  some 
reason  to  say  to  Mr.  Harney  on  that  occasion  that  you  would  not 
make  any  appraisal  save  on  the  basis  of  your  own  professional  analysis 
of  the  worth  of  the  property  after  having  inspected  it  ? 

Mr.  Lawton.  Yes. 

Mr.  Wright.  Thank  you. 

Mr.  Cramer.  Mr.  Chairman  ? 
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Mr.  Blatxik.  Mr.  Cramer. 

Mr.  C«AMER.  Don't  you  think,  relative  to  value,  that  what  Mr.  Webb 
paid  for  it  before  this  question  of  the  expressway  was  raised  is  an 
element  in  considering  value,  and  didn't  you  know,  since  he  had  it 
with  you  for  sale  and  discussed  it  with  your  firm,  that  he  paid  $20,000 
for  it? 

Mr.  Lawton.  In  the  first  place,  Mr.  Webb  never  asked  me  at  any 
time  what  I  thought  the  property  was  worth  or  what  it  should  sell  for. 

Mr.  Cramer.  Did  he  tell  you  what  he  paid  for  it  ? 

Mr.  Lawton.  I  knew  approximately  what  was  paid. 

Mr.  Cramer.  How  much  ? 

Mr.  Lawton.  I  think  it  was  in  the  neighborhood  of  $20,000. 

Mr.  Cramer.  $20,000,  wasn't  it  ? 

Mr.  Lawton.  Yes.  And  you  must  remember,  sir,  that  was  a  dis- 
tress sale.  The  former  owner  had  died,  it  was  sold  to  Mr.  Webb 
by  the  bank,  that  had  to  get  rid  of  the  property  to  get  assets.  They 
didn't  have  an  opportunity  to  wait  for  the  market  to  be  normal;  it 
was  more  or  less  oi  a  distress  sale  when  sold  to  Mr.  Webb  by  the  bank. 

Mr.  Cramer.  Well,  the  bank  is  not  going  to  give  the  property  away 
if  it  discharges  its  responsibilities  to  the  State.  They  have  a  duty 
and  the  court  has  a  responsibility  to  oversee  the  sale,  and  see  that  it 
is  sold  for  a  reasonable  value ;  is  that  correct  ? 

Mr.  Lawton.  At  that  particular  time,  under  the  conditions  that 
were  existing,  the  bank  did  not  have  an  opportunity  at  any  time  to 
wait  until  the  situation  favorable  in  the  market  for  a  sale  developed. 
They  have  to  hurry  many  times,  they  need  money,  they  have  to  move 
and  close  an  estate  and  pay  inheritance  taxes  within  a  year.  The  time 
elements  crowd  them ;  they  have  to  sell  quickly  many  times. 

Mr.  Cramer.  Mr.  Nevins  has  an  affidavit  in  the  file,  has  he  not, 
counsel  ?     He  was  with  the  bank,  was  he  not  ? 

Mr.  May.  Yes. 

Mr.  Cramer.  And  in  1955  his  appraisal  was  what,  $20,000  ? 

Mr.  May.  $20,000. 

Mr.  Cramer.  That  wasn't  a  forced  sale  ? 

Mr.  Lawton.  Well,  at  that  particular  time — was  that  for  the  bank  ? 

Mr.  Cramer.  It  was  for  the  estate. 

Mr.  Lawton.  Then  the  man  had  died,  and  he  had  to  put  a  value  on 
it  so  that  he  could  move  very  quickly. 

Mr.  Cramer.  It  was  a  3-year  period  before  it  was  sold,  and  it  was 
sold  at  $20,000,  and  it  was  valued  3  years  before  at  $20,000,  and  that 
is  hardly  a  forced  sale  over  a  3-year  period:  it  shows  the  property 
wasn't  worth  what  they  were  asking  for,  or  they  would  have  been 
able  to  sell  it  over  a  3-year  period. 

Mr.  Lawton.  I  don't  thnik  so. 

Mr.  Cramer.  If  you  had  a  piece  of  property  listed  for  3  years  at 
a  certain  price,  and  you  didn't  sell  it,  you  would  ask  the  seller  to  bring 
his  price  down  ? 

Mr.  Lawton.  The  buying  public  is  quite  aware  and  quite  acute 
with  respect  to  existing  circumstances  with  respect  to  ownership. 
They  know  that  people  can't  hold  it,  it  is  very  prevalent  for  the  buying 
public  to  wait  out  the  owner  until  they  can  force  the  owner  at  their 
own  price. 

Mr.  Cramer.  That  would  assume  that  you  had  one  possible  buyer. 
If  you  have  got  a  series  of  buyers  they  are  obviously  going  to  buy  it 
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knoAving  tliat  they  are  in  competition  witli  somebody  else,  if  you  didn't 
haA'e  just  one  buyer  interested.  Mr.  Webb  was  the  only  one  inter- 
ested. He  bought  it  finally  for  $20,000,  and  then  requested  subse- 
quently an  appraisal  with  the  bank  for  the  purposes — is  it  not  correct, 
counsel — for  the  mortgage  that  Mr.  Webb  got  on  the  property  for 
around  $15,000— that  appraisal  was  $22,000,  was  it  not? 

Mr.  May.  Yes,  Congressman.  If  it  would  be  of  some  help  here,  I 
can  point  out  the  indications  of  value  that  we  ha^e  received  on  the 
I'ecord  thus  far. 

In  May  of  1955,  the  appraisal  for  tax  purposes,  $20,000. 

Februaiy  1956,  bought  by  the  Damort  Co.,  $20,000. 

The  bank  appraisal  at  that  time,  $22,500  for  mortgage  purposes. 

^Ir.  Webb  placed  it  on  the  market  and  tried  to  get  $23,000  and 
couldn't  get  it.  He  brought  his  price  down  to  $20,000  and  couldn't 
get  it.  The  highest  offer  he  ever  received  was  $70,000.  You  people 
tried  to  rent  it  and  you  got  $75  a  month. 

Mr.  Law^ton.  We  didn't  try  to  rent  it,  sir. 

Mr.  ]V1\Y.  But  you  rented  it  ? 

Mr.  Lawtox.  Some  people  came  in  and  asked  if  they  could  rent  it. 
No  effort  was  ever  made  on  our  part  to  rent  it. 

Mr.  May.  The  point  is  this:  You  are  representing  the  property 
owner ;  he  would  like  to  rent  his  property. 

Mr.  Lawtox.  He  never  said  so ;  he  never  said  that  ever,  to  us. 

Mr.  May.  He  consented  to  rent  it  to  Mr.  Myette.  Mr.  Myette  simply 
took  $75,  and  you  said  you  could  get  more  ? 

Mr.  Law^tox.  For  the  entire  property ;  yes. 

^Ir.  May.  You  could  have  gotten  more,  but  you  didn't ;  you  just 
took  the  $75? 

Mr.  Lawtox.  We  never  tried,  we  were  not  engaged  to  do  it. 

Mr.  Cramer.  During  the  time  you  handled  the  property  you  only 
got  one  offer  on  it  according  to  my  notes,  which  was  not  even  submitted 
to  Webb,  for  Webb  was  asking  $23,000.  Are  you  familiar  with  that  ? 
The  only  offer  you  got  in  this  period  you  held  it  in  his  behalf  as  real 
estate  agent  for  him  was  $12,000  ? 

Mr.  Lawtox.  I  would  say  that  was  not  correct. 

Mr.  Cramer.  What  is  correct  ? 

Mr,  Lawtox.  People  had  made  offers,  I  believe,  higher  than  that  to 
Mr.  Webb,  but  as  I  explained  to  you  this  threat  of  condemnation  lay 
over  the  property,  and  you  couldn't  engender  any  interest  in  the 
property  because  of  the  threat  of  condemnation  during  that  later 
period,  from  1958  on.  People  would  buy  it  at  a  low  figure.  And  once 
you  have  the  threats  of  condemnation  you  do  not  have  a 

Mr.  Cramer.  I  realize  that.  But  the  threat  of  condemnation  did 
not  increase  its  value  from  the  $20,000  paid  by  Mr.  Webb  before  the 
threat  to  $60,000  which  you  appraised  it  at  simply  because  the  State 
w^as  going  to  take  it  over  under  condemnation  proceedings. 

Mr.  Lawtox.  What  a  man  is  willing  to  take  for  the  property  does 
not  make  market  value. 

Mr.  Cramer.  Isn't  that  one  of  the  elements  that  an  af)praiser  has 
to  consider,  what  it  has  been  sold  for  in  the  past,  what  the  owner  is 
asking  for  it.  And  certainly  you,  representing  through  your  firm  the 
seller,  and  having  been  unable  to  sell  it  over  a  long  period  of  time, 
and  not  having  gotten  any  offers,  had  some  personal  knowledge  of 
what  the  value  was  relating  to  those  elements. 
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Mr.  Lawton.  Those  are  conclusions  that  you  draw,  but  they  are 
not  really  good  conclusions. 

Mr.  Cramer.  I  am  asking  you  as  an  appraiser — you  were  hired  as 
an  appraiser  by  Massachusetts,  the  assumption  is  that  you  are  qualified 
as  an  appraiser— do  you  consider  yourself  qualified  as  an  appraiser  ? 

Mr.  Lawton.  Yes. 

Mr.  Cramer.  And  as  an  appraiser  isn't  the  prior  sale  value,  the 
prior  experience  in  trying  to  sell  it,  the  prior  appraisals  by  banks  and 
otherwise,  aren't  those  elements,  at  least  tlie  first  two  that  I  men- 
tioned, elements  you  must  consider  in  giving  a  proper  appraisal? 

]Mr.  Lawton.  Yes,  those  should  be  considered. 

Mr.  Cramer.  Why  weren't  they  ? 

Mr.  Lawton.  They  were,  but  it  was  not  the  primary  consideration 
that  should  be  given. 

Mr.  Cramer.  You  have  the  file  copy  of  your  submission  of  the 
appraisal  submitted  by  you  to  the  State? 

Mr.  Lawton.  Yes. 

Mr.  Cramer.  Has  counsel  had  the  opportunity 

Mr.  May.  Congressman,  we  have  it  here,  and  we  will  have  consider- 
able testimony  here  by  experts  with  respect  to  this  and  other  appraisals 
as  to  true  value  of  this  property. 

Mr.  Cramer.  How  could  you  properly  justify  $40,000,  a  200  percent 
increase  above  the  initial  $20,000  paid,  in  your  appraisals,  particularly 
in  view  of  your  statement  that  the  taking  itself  depreciates  the  value, 
and  in  view  of  your  statement  that  you  acknowledge  that  it  couldn't 
be  sold  by  your  own  firm  for  even  $23,000  ?  Where  did  the  $40,000 
come  from  ?     It  didn't  come  out  of  thin  air,  or  did  it  ? 

Mr.  Lawton.  Xo,  sir.  The  property  that  sold  very  near  by  in  1958, 
a  former  coalyard,  sold  for  50  cents  per  square  foot  for  land.  In 
an  appraisal  of  the  property  you  have  to  start — I  started  with  land 
value  to  begin  with,  you  have  land  value,  a  railroad  frontage  land, 
to  my  opinion 

]\Ir.  Cramer.  How  far  away  was  that  ? 

]\Ir.  Lawton.  That  might  have  been  a  third  of  a  mile. 

Mr.  Cramer.  A  pretty  good  distance  away.  How  about  property 
in  the  immediate  vicinity  ? 

Mr.  Lawton.  Well,  properties  have  to  be  considered  that  are  like 
properties  and  comparable,  although  not  in  the  immediate  vicinity. 
You  wouldn't  have  another  lumberyard  in  the  immediate  vicinity,  sir. 
When  we  have  a  piece  of  real  estate,  every  piece  of  real  estate  is  indi- 
vidual, and  it  is  different  from  the  one  next  door.  You  have  railroad 
tracks  in  the  land,  you  have  a  building  in  excellent  state  of  repair. 
You  have  a  land,  you  have  a  building,  you  have  railroad  tracks.  All 
those  things  have  to  be  considered. 

Mr.  Cramer.  If  it  is  worth  that  much,  wliy  wasn't  it  listed  with  your 
own  firm  for  that  much  for  sale  over  this  extended  period  of  time  that 
Webb  was  trying  to  sell  it?  And  why  didn't  Webb  pay  more  for  it  at 
a  time  when  this  expressway  wasn't  even  in  the  picture  ? 

Mr.  Lawton.  Because  this  wtis  a  distress  ]iroperty  when  he  bought 
it,  it  was  unoccupied  lumberyard,  not  doing  business. 

Mr.  Cramer.  It  wasn't  very  good  property,  was  it  ? 

]\Ir.  Law^ton.  Yes,  it  was  good  property,  physically  in  excellent 
condition,  but  it  so  happened  that  the  man  had  died,  that  it  couldn't 
be  operated.     You  have  a  vacant  mill  subject  to  vandalism,  and  you 
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can't  get  a  buyer  except  at  a  low  price.  If  it  is  a  going  concern,  the 
price  will  be  much  higher. 

Mr.  Cramer.  You  don't  think  the  appraiser  would  appraise  it  300 
percent  less  than  its  true  value  for  market  purposes,  do  you  ? 

Mr.  Lawto:n^.  It  depends  a  great  deal  upon  who  is  buying  it  and 
what  use  they  are  going  to  put  it  to. 

Mr.  Cramer.  No  matter  what  the  use  is,  there  isn't  that  much  differ- 
ence, the  fair  market  value  is  what  an  appraiser  is  supposed  to  come 
up  with,  isn't  it? 

Mr.  Lawton.  That  is  correct. 

Mr.  Cr.\]mer.  Whether  it  is  for  mortgage  purposes  or  tax  purposes, 
unless  the  Federal  Govermnent  is  going  to  take  it  it  should  be  on  the 
basis  of  fair  market  value  ? 

Mr.  Lav^^ton.  Wlien  you  have  a  Federal  Government  you  do  not  have 
a  willing  seller  in  that  case,  in  condemnation  you  do  not  have  a  willing 
seller. 

Mr.  Cramer.  No,  I  am  talking  about  for  State  purposes,  unless  you 
are  going  to  sell  it  for  State  purposes  you  have  to  put  a  fair  market 
value  on  it. 

Mr.  Lawton.  Yes. 

Mr.  Cramer.  So  why  is  fair  market  value  for  mortgage  purposes 
and  Uncle  Sam  for  State  purposes,  condemnation  purposes,  there  is  a 
different  market  value  in  each  instance,  as  much  as  300  percent  dif- 
ference. 

Mr.  Lawton.  There  may  be,  yes. 

Mr.  Cramer.  $40,000  as  compared  to  $20,000. 

Mr.  Lawton.  Yes,  sir,  there  may  be. 

Mr.  Cramer.  I  don't  think  this  witness  is  being  wholly  candid. 

Mr.  May.  I  think  this  might  be  helpful.  Congressman.  Apparently 
Mr.  Lawton  is  attempting  to  justify  the  property  value  at  the  time 
Mr.  Webb  bought  it  at  a  distress  sale.  We  have  an  affidavit,  we  have 
read  it  in  the  record,  from  Mr.  J.  Benjamin  Nevin.  He  had  something 
to  do  with  this  property,  too.     He  said — 

In  .June  1954,  Roscoe  W.  Phillips  retained  me  to  sell  for  him  property  owned  by 
him  and  located  at  2  Allen  Street,  Attleboro,  Mass.,  consisting  of  a  lumberyard 
I  advertised  the  property  for  sale  on  a  number  of  occasions — 

and  this  is  in  1954,  long  before  the  road  was  filed,  2  years  before  Mr. 
Webb  bought  it, 

I  advertised  the  property  for  sale  on  a  number  of  occasions  and  made  other 
efforts  to  sell  the  property,  but  was  unsuccessful.  In  trying  to  sell  the  property 
I  offered  it  for  sale  in  two  different  forms :  (1)  as  a  going  business,  that  the  sale 
was  to  include,  in  addition  to  the  land,  buildings  and  spur  track,  the  lumber  on 
the  property,  and  all  equipment,  trucks,  etc. ;  (2),  I  also  offered  it  for  sale  with- 
out the  lumber  and  equipment,  trucks,  etc.,  and  as  stated  before  I  was  not 
successful  in  finding  a  buyer. 

The  property  was  difficult  to  sell  because  it  was  a  long,  narrow  and  small  piece 
of  land  occupied  by  the  buildings  on  it. 

And  in  Mr.  Nevin's  appraisal  itself  he  states — 

This  is  a  small  lumberyard  located  in  and  off  the  main  line  of  traflBc  on  Route  1 
from  Providence  to  Boston.  The  property  is  at  least  one  block  in  and  cannot 
be  seen  from  the  main  road.  For  the  past  year  and  a  half  my  office  has  tried  to 
obtain  a  buyer  for  this  lumberyard  as  a  going  business  but  we  have  been  unsuc- 
cessful. In  fact,  we  have  not  obtained  an  offer  for  the  yard  either  with  the  inven- 
tory or  without  the  inventory.    As  I  see  this  property,  one  great  trouble  is  that  it 
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is  right  at  tlie  Massacliusetts-Rli(xle  Island  line  and  is  a  little  far  removed  from 
tlie  Attleboro  trade  and  Rhode  Island  trade  doesn't  like  to  cross  the  line  to  do 
business  in  Massachusetts. 

Also — 

Mr.  Nevin  said — 

as  a  lumber  yard,  or  if  a  buyer  could  be  found  to  start  a  lumberyard,  I  feel  a 
price  of  $25,000  might  be  obtained  for  this  property.  On  the  other  hand,  I  feel 
that  the  ordinary  buyer  would  not  pay  over  $20,000  for  this  property. 

Then  Mr.  Phillips  died,  and  thereafter,  says  Mr.  Nevin — 

I  was  requested  by  the  Industrial  National  Bank  at  Providence  to  appraise  the 
property  at  2  Allen  Street,  Attleboro,  Mass.,  for  inheritance  tax  purposes.  I 
made  the  appraisal  and  my  valuation  of  the  land  and  building  and  other  improve- 
ments was  $20,000  as  of  May  4,  1955. 

So  the  record  is  clear  that  from  1954  throughout  this  affair  you  are 
talking  in  the  range  of  $20,000. 

Mr.  Beasley  w^ill  testify  that  he  made  his  appraisal  right  after  your 
appraisal,  Mr.  Lawton,  $26,500.  We  will  hear  all  that  testimony  this 
afternoon  and  get  a  real  ^ood  idea  of  the  value  of  the  property. 

Mr.  Crajier.  In  addition  to  that,  of  course,  the  owner  himself, 
Mr.  Webb,  was  tickled  to  death  to  get  $30,000  out  of  the  $60,000,  which 
is  one  of  the  best  evidences  of  the  value  of  the  property. 

But  the  reason  why  this  is  important,  Mr.  Chairman,  and  why  I  am 
trying  to  get  as  much  factual  information  from  Mr,  Lawton  as  I 
can,  is  this  whole  conspiracy  to  defraud  the  Federal  Government  which 
has  cost  hundreds  of  thousands,  if  not  millions  of  dollars,  in  Massa- 
chusetts, and  possibly  other  places  throughout  this  country,  can  only 
succeed  if  the  appraisers  are  parties  to  that  conspiracy;  can  only 
succeed  if  you  start  out  with  the  basic,  false,  fraudulent  appraisal, 
and  that,  according  to  the  Massachusetts  procedure,  Mr.  Chairman, 
if  that  is  what  the  board  of  review  has  before  them,  in  setting  a 
maximum  value  is  fraudulent  appraisals,  if  that  is  what  the  Attorney 
General  has  before  him  in  presenting  the  case  to  the  court,  is  fraudu- 
lent appraisals,  then  the  amount  paid  is  going  to  be  clearly  fraudulent, 
and  the  taxpayers  are  going  to  be  bilked.  So  the  way  it  is  set  up  in 
Massachusetts,  and  I  assume  many  other  States,  if  you  got  a  fraudu- 
lent appraisal  to  start  with,  you  are  going  to  have  fraud  throughout ; 
it  starts  at  the  bottom  and  works  all  the  way  up  from  the  hiring  of 
these  fee  appraisers. 

Now,  you  got  out  of  this,  and  it  is  quite  obvious  Harney  hired  you 
for  the  purpose  of  getting  the  appraisal  he  wanted.  You  say  he  didn't 
suggest  a  figure.  It  is  interesting  that  the  figure  that  you  came  up 
with  was  exactly  what  was  settled  for  and  was  exactly  "in  the  range 
of  the  other  appraisals,  which  I  assume  we  will  have  testimony  on 
later. 

The  same  is  true  on  the  Charpentier  property. 

Now,  you  were  paid,  according  to  the  record,  $1,000,  $500  for  each, 
$1,000  for  both.  In  order  to  make  this  conspiracy  work  you  had  to 
turn  in  a  fraudulent  appraisal.  In  order  to  get  the  State  to  pay  more 
than  the  property  was  worth,  for  the  owner  to  get  more ;  that  is,  the 
owner  and  his  lawyer  and  Mr.  Harney,  or  whoever  else  was  involved, 
to  get  their  cut  of  the  $30,000  in  this  one  instance,  the  appraisal  had 
to  be  in  excess  of  what  the  property  owner  was  willing  to  take,  which 
was  $30,000. 

80480— 62— pt.  1 15 
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Now,  how  nuicli  more  did  you  <ret  llian  the  tliousand  dollars  out  of 
this? 

Mr.  Lawix)n.  The  office  was  paid  for  the  care  of  the  property  that 
had  been  done  previous  to  this,  the  $1,500. 

Mr.  Cit,\MER.  How  much  did  you  or  your  Hrm  get  directly  or  in- 
directly out  of  this  one  particular  taking,  the  Damort  land  takiuir^ 

Mr.  Lawton.  Well,  exactly  what  you  have  just  stated. 

Mr,  C'uAMER.  I  haven't  stated  anything.     How  much  did  you  get? 

Mr.  Lawton.  AVell,  I  said  that  the  $1,500  was  paid  to  the 'firm  for 
the  care  of  the  property,  and  to  keep  it  from  being  vandalized  during 
the  period  that  it  was  being  rented. 

Mr.  Cramer.  Yes,  and  liow  much  did  O'Connell  and  Harney  pay 
you? 

Mr.  Lawtox,  Nothing,  sir,  nothing;  there  was  absolutely  no  con- 
spiracy whatsoever. 

Mr.  Cramer.  I  am  familar  with  the  $1,500  that  you  got  as  a  c(mi- 
mission  for  the  sale  of  the  jiroperty.  Was  that  based  upon  the 
$30,000  that  the  owner,  Mr.  Webb,  actually  got,  rather  than  the 
$(50,000  which  the  State  paid  and  the  Federal  Govermnent? 

Mr.  Laavton.  Yes. 

]\lr.  Cii.\MER.  Well,  the  thing  that  I  have  difficulty  with  is  that  in 
order  for  this  conspiracy  to  work  you  had  to  be  a  part  of  it. 

Mr.  Lawton.  No,  sir ;  I  was  not. 

]Mr.  CRAMEit.  And  apparently  it  was  so  found  recently  by  the  jury. 
And  I  hnd  it  difficult  to  believe  that  you  would  render  such  services 
and  take  such  risks,  for  $500.  And  you  say  before  this  conunittee 
you  received  no  other  coni])ensation  directly  or  indirectly  '. 

Mr.  Lawton.  Absolutely,  t  hat  is  correct. 

Mr.  Cr^vmer.  And  no  promise  of  any  future  employment  by  O'Con- 
nell  or  Harney  % 

Mr.  Lawton.  No,  sir. 

]Mr.  Cramer.  And  nothing  of  value  directly  or  indirectly  from 
another  one  of  you? 

Mr.  Lawton.  You  are  correct,  nothing. 

Mr.  Cramer.  AVell,  if  this  is  all  you  are  getting  out  of  it,  tiien  you 
think  you  came  pretty  cheap  for  inflating  the  value  of  this  property 
from  twenty  or  forty  or  sixty  thousand  dollars? 

]Mr.  Lawton.  1  do  not  consider  it  inflated,  T  considered  it  a  correct 
value  then  as  I  do  today.  And  it  is  well  illustrated  by  a  lumber 
yard  now  for  sale  in  Pawtucket,  40,000  square  feet  with  a  4,000  foot 
building  on  it,  and  the  asking  price  is  $85,000,  and  ofters  of  $60,000 
have  been  refused.  INIore  will  be  received  for  it.  That  is  ha]i]HMiing 
right  today. 

Air.  Cramer.  Then  T  gather  from  your  testimony  you  see  nothing 
wrong  with  your  participation  in  this  whole  thing,  the  way  it  was 
set  u)^,  the  way  Harney  a]>))roached  it.  the  way  he  dividged  to  you 
the  other  values  that  were  supposed  to  be  kept  contidential,  the  way 
he  approached  you  with  regard  to  making  appraisals,  the  fact  that 
you  were  employed  at  the  same  time  by  the  owner  himself  to  sell 
the  property,  you  see  nothing  wrong  with  this  whole  transaction 
insofar  as  you  are  concerned. 

Mr.  Lawtox.  I  Avas  doing  normal  business,  and  when  I  was  asked 
to  make  an  ap]n'aisal  T  made  the  a])praisal.  Api->raisals  come  in 
all  the  time  to  the  office,  it  is  a  small  part  of  the  business,  and  I  per- 
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haps  did  not  give  it  tlie  due  consideration  tliat  I  should  have  at  tlie 
time,  all  phases  of  it. 

Mr.  Cramkr.  Well,  it  is  obvious  that  either  knowingly  you  were 
a  party  to  this  conspiracy,  or  unknowingly  you  were  being  used,  one 
or  the  other. 

Mr.  Lawton.  I  think,  sir,  the  latter  is  the  case.  I  can  see  now 
quite  clearly  liow  I  was  used,  unfortunately. 

Mr.  Cramer.  Well,  would  you  participate  in  such  a  thing  again  ^ 

Mr.  Lawton.  Xo,  sir,  absolutely  not. 

Mr.  Cramer.  All  right,  then,  what  is  wrong  with  it?  How  were 
you  used?  You  sa}'  you  thought  you  were  used.  How  were  you 
used  ? 

Mr.  Law^ton.  Onlv  in  this  respect,  sir,  mv  appraisal  was  correct. 
Mr.  AVebb 

Mr.  Cramer.  Well,  if  it  was  correct  you  weren't  used,  then  ? 

Mr.  Law^tox.  Okay,  I  wasn't  used. 

Mr.  Cramer.  You  said  you  were.    How  were  you!' 

Mr.  Lawtox.  Mr.  Webb's  willingness  to  take  one  price,  wliich  1 
had  no  knowledge  of  it,  made  it  appear  that  liiy  appraisal  was  wrong 
because  a  lawyer  probably  had  a  large  fee,  that  is  your  answer,  as 
I  see  it. 

Mr.  Cramer.  It  is  not  an  answer  to  my  satisfaction,  because — you 
say  you  had  no  knowledge  of  what  he  was  willing  to  take,  and  yet 
you  participated  in  a  document-destroying  ceremony  in  which  the 
evidence  of  what  he  said  he  was  willing  to  take  was  destroyed.  Now, 
how  do  you  account  for  that,  if  you  say  that  you  had  no  knowledge 
of  its  real  value  according  to  ]Mr.  Webb's  own  valuation^ 

Mr.  Lawtox.  Mr.  Webb's  opinion  was  not  necessarily  correct  as 
to  real  value. 

]\Ir.  Cramer.  Then  why  did  you  destroy  the  evidence  (  Why  was  it 
inij^ortant  to  destroy  the  evidence  ( 

Mr.  Lawtox.  Well,  it  was  ]Mr.  Webb's  idea,  not  mine.  It  was  in- 
nocuous, it  wasn't  wise  to  do  it,  perhaps. 

]Mr.  Cramer.  That  is  not  what  Webb  testified  to.  Webb  testified 
to  the  fact  that  he  was  trying  to  protect  you  on  your  request,  that  is 
how  he  testified,  because  you  had  made  an  appraisal  far  in  excess  of 
what  he  himself  had  put  in  writing  and  was  w-illing  to  pay  for. 

Mr.  Lawtox.  I  don't  think  that  is  so,  sir. 

Mr.  Cramer.  You  say  Mr.  Webb  is  not  correct,  is  that  right  ?  You 
say  Mr.  Webb  wasn't  trying  to  protect  you  ?    Isn't  that  right  ? 

Mr.  Laavtox.  I  don't  know  why  he  suggested  that  we  take  it  out. 

Mr.  Cramer.  You  just  got  through  testifying  to  the  fact  that  you 
participated  in  this,  that  you  went  to  Mr.  Webb's  office,  and  that  you 
agreed  to  the  destruction  of  letters  showing  that  Webb  was  willing 
to  accept  $23,000  for  the  property.  Why  would  you  do  it  if  you 
didn't  think  something  was  wrong  i 

Mr.  LaW'Tox.  Well,  I  consider  it  to  be  interoffice  correspondence  and 
l^ersonal  papers. 

Mr.  Cramer.  I  know,  but  you  don't  destroy  those  things,  particularly 
after  an  investigation  has  started,  and  you  have  knowledge  of  it,  unless 
you  have  something  to  hide,  now,  do  you  ? 

Well,  I  think  the  answer  to  that  is  obvious.  Apjjarently  the  witness 
doesn't  wish  to  answer  the  question,  and  I  guess  he  is  not  answering  it. 
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You  said  that  you,  in  filing  this  form,  didn't  think  you  were  dis- 
qualified because  you  had  no  "interest"'  in  the  property  i 

Mr.  Lawton.  Yes,  sir. 

Mr.  Cramer.  Do  you  think  as  a  matter  of  business  ethics  that  you 
should  represent  both  the  owner  and  the  State  ? 

I  am  talking  about  business  ethics,  now,  as  a  real  estate  man  and 
as  an  appraiser,  do  you  think  that  you  sliould  represent  both  the  owner 
as  you  did  in  both  the  Charpentier  property  and  in  the  Damort 
property,  and  the  State  that  is  obviously  supposed  to  be  at  arm's 
length  i 

Mr.  Lawton.  I  see  your  point. 

Mr.  Cramer.  Do  you  think  now  that  it  is  ethical  to  do  that? 

Mr,  Lawton.  Evidently  not,  sir. 

Mr.  Cramer.  But  you  thought  it  was  all  right  at  that  time  ? 

Mr.  Lawton.  Many  times  I  appraised  properties  representing  both 
parties,  many,  many  times,  so  that  it  didn't  enter  my  mind  at  the  time. 
I  can  see  the  position  now. 

Mr.  Cramer.  What  do  you  mean,  both  parties  ? 

INlr.  Lawton.  Well,  many  times  we  have  had  a  buyer  and  a  seller  of 
property  both  ask  us  to  make  an  appraisal  as  to  what  we  thought  the 
correct  value  was,  and  then  they  would  make  that  decision  as  to  what 
they  Avanted  to  do  about  it. 

Mr.  Cramer.  That  is  hard  for  me  to  understand.  I  would  never 
suggest  the  same  appraiser  make  an  appraisal  for  both  sides. 

Mr.  Lawton.  Well,  that  has  been  done  for  many  years  many  times. 

Mr.  Cramer.  Do  you  think  the  taxpayer  is  properly  protected  that 
way  ?  You  are  a  taxpayer,  you  pay  gas  taxes,  do  you  think  you  are 
properly  protected  by  having  an  appraiser  on  both  sides  of  the  fence  ? 

Mr.  Lawton.  These  were  private  parties  that  I  was  speaking  of,  sir. 

Mr.  Cramer.  And  then  you  were  employed,  according  to  this  con- 
tract, January  29,  1960,  at  the  same  time  you  were  employed  by  the 
law  firm  for  Mrs.  Charpentier,  and  by  the  Damort  Corp.  ? 

Mr.  Lawton,  No.     I  had  been  discharged  at  that  time,  sir. 

Mr.  Cramer.  Well,  this  affidavit  says  to  the  contrary,  that  the  firm — • 
you  were  notified  that  Mr.  Charles  Lawton,  before  he  had  completed 
his  appraisal — "he,  to  my  knowledge  was  notified  during  the  summer 
of  1960  that  the  firm  was  no  longer  retained."  That  was  the  summer 
of  1960. 

Mr.  Lawton.  That  should  be  the  summer  of  1959,  not  1960,  because 
in  the  summer  of  1960  the  money  had  been  paid  and  it  was  all  over. 

Mr.  Cramer.  No,  you  were  paid  September  20,  of  1960,  according 
to  the  check. 

Mr.  Lawton.  Oh,  yes,  but  it  was  long  after  the  whole  matter  was 
settled,  long  after. 

Mr.  Cramer.  And  you  were  employed  by  the  State  January  29, 
1960, 

Mr.  Lawton.  That  is  correct.  I  was  first  spoken  to  by  Charpentier 
in  maybe  the  spring  of  1959,  and  then  discharged  in  the  summer  of 
1959. 

Mr.  Cramer.  And  they  waited  a  whole  year  and  4  or  5  months  to 
pay  you  ? 

Mr.  Lawton.  That  is  correct. 

Mr.  Cramer.  But  there  is  no  question  but  what  you  were  represent- 
ing the  seller,  the  owner,  Webb,  in  the  Damort  transaction,  and  repre- 
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senting  the  State  as  well  under  this  contract.  And  from  an  ethical 
point  you  now  say  you  think  that  was  wrong,  but  you  didn't  at  that 
time,  is  that  right? 

Mr.  Lawton".  Yes,  sir. 

Mr.  Cook.  Will  the  gentleman  yield  on  that  point  ? 

As  I  recall  the  evidence,  Mr.  Lawton,  you  certified  when  you  filed 
your  fee  appraisal  that  you  had  no  interest  in  this  Damort  property, 
isn't  that  correct  ? 

Mr.  Lawton.  That  is  correct.  And,  as  I  explained  previously,  I 
consider  that  I  didn't  have  any  ownership  in  the  property  or  hold  any 
mortgage  on  it. 

Mr.  Cook.  But  you  had  a  fee  coming,  didn't  you,  from  the  sale  of 
the  property  ? 

Mr.  Lawtox.  Not  necessarily. 

Mr.  Cook.  And  you  collected  $1,500,  didn't  you  ? 

Mr.  Lawi^on.  Yes. 

Mr.  Cook.  And  you  expected  more  or  less  ? 

Mr.  Lawton.  No.  That  was  purely  up  to  the  seller  whether  he 
paid  it  or  not.     We  didn't  sell  the  property. 

Mr.  Cook.  But  you  expected  to  receive  some  fee  for  your  agree- 
ment with  the  owner  of  the  property,  didn't  you  ? 

Mr.  Lawton.  I  understood  that  Mr.  Webb  had  spoken  to  Mr.  Myette 
and  said  if  it  were  ever  sold  he  might  remember  him  for  all  the  work 
that  he  had  done  on  it.     That  was  nothing  to  me. 

Mr.  Cramer.  As  a  matter  of  fact,  one  of  the  documents  that  you 
destroyed  in  the  ceremony  was  the  document  indicating  that  you  were 
to  get  5  percent  of  the  value  of  the  bill  to  Webb  for  your  commission 
on  the  sale  of  the  property,  wasn't  it,  that  was  one  of  the  documents 
that  were  destroyed  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  Cramer.  Sure.     And  why  was  that  destroyed  ? 

Mr.  Lawton.  Because  it  was  incorrect,  the  5  percent  was  for  the 
care  of  the  property,  the  commiission. 

Mr.  Cramer.  It  was  incorrect  as  a  matter  of  hindsight,  wasn't  it? 
In  other  words,  you  realized  that  you  were  in  a  conflicting  situation 
and  you  wanted  to  try  to  correct  it,  so  you  wanted  to  destroy  the 
record  ? 

Mr.  Lawton.  The  bookkeeper  had  been  told  originally  to  send  the 
receipt  for  services  rendered,  and  she  had  made  the  mistake. 

Mr.  Cramer.  And,  of  course,  the  5-percent  fee,  the  documentation  of 
which  has  not  yet  been  destroyed,  5  percent,  depended  upon  how  much 
he  was  paid  by  the  State,  5  percent,  whether  he  got  his  $30,000,  which 
was  half  of  the  $60,000  and  that  depended  on  whether  or  not  the  State, 
through  the  appraisals,  came  to  the  conclusion  that  it  was  worth 
$60,000  and  was  willing  to  pay  $60,000,  and  that  depended  on  whether 
your  appraisal  had  $60,000  in  it,  didn't  it  ?  So  you  had  a  direct 
interest  in  how  much  the  State  paid,  isn't  that  correct  ? 

Mr.  Law^ton.  No,  I  don't  consider  it  that  way. 

Mr.  Cramer.  One  more  question.  Did  you  ever  do  any  appraisal 
for  the  State  before  ? 

Mr.  Lawton.  No,  sir. 

Mr.  Cramer.  This  was  the  first  one  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  Cr\mer.  I  will  reserve  my  further  questions  for  later. 
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Mr.  Gray.  Mr.  ChairinHii,  is  the  witness  coming  back  ? 

Mr.  Blatnik.  The  witness  will  be  available  this  afternoon.  We 
have  one  more  point.     Mr.  May  ? 

Mr.  May.  I  would  like  to  clarify  one  point.  We  heard  that  Mr. 
Lawton  received  a  letter  signed  by  an  associate  commissioner,  George 
Toumpouras.  I  would  like  to  clarify  that.  Normally  the  assign- 
ment letters  would  be  signed  by  Associate  Commissioner  Fred  Dole. 
Mr.  Dole  was  away  at  the  time  and  Commissioner  Toumpouras  signed 
this  letter.  We  will  have  in  the  hearings  considerable  testimony  with 
respect  to  the  assignment  of  various  fee  appraisers,  including  Mr. 
Lawton. 

Mr.  Blatnik.  The  hearing  is  recessed  until  2  o'clock  this  afternoon. 

(Whereupon,  at  12:20  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  2  p.m.,  the  same  day.) 

afternoon  session 

(Present:  Representatives  Blatnik  (presiding),  Baldwin,  Cramer, 
Gray,  Jones,  Kluczynski,  Robison,  Schwengel,  and  Wright.) 

Mr.  Blatnik.  The  special  subcommittee  on  the  Federal-aid  high- 
way progi-am  will  please  come  into  session,  resuming  hearings  on  the 
Massaclmsetts  highway  investigation. 

Our  first  witness  this  afternoon  will  be  Mr.  Oscar  Beasley. 

Mr.  Baldwin.  Could  I  ask  a  question,  Mr.  Chairman?  Is  Mr. 
Lawton  going  to  be  recalled  this  afternoon  ? 

Mr.  Blatnik.  Yes,  he  will  be  recalled. 

Mr.  Baldwin.  Thank  you, 

Mr.  Bl.\tnik.  Mr.  Oscar  H.  Beasley,  Jr.,  of  the  firm  of  Beasley  & 
Beasley,  valuation  engineers,  Washington,  D.C. 

Mr.  Beasley,  will  you  please  take  the  witness  stand  ?  Will  you  raise 
your  right  hand?  Do  you  solemnly  swear  the  testimony  you  will 
give  before  this  subcommittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Beasley.  I  do,  sir. 

Mr.  Blatnoc.  Be  seated. 

Mr.  May. 

Mr.  May.  Mr.  Beasley,  where  do  you  reside? 

TESTIMONY  OF  OSCAR  H.  BEASLEY,  JR.,  OF  THE  FIRM  OF  BEASLEY 
&  BEASLEY,  VALUATION  ENGINEERS,  WASHINGTON,  D.C. 

Mr.  Be.\sley.  My  home  is  in  Alexandria,  Va.,  the  neighboring  com- 
munity of  Washington,  D.C. 

Mr.  May.  Are  you  a  member  of  the  firm  of  Beasley  &  Beasley  ? 

Mr.  Beasley.  Yes,  I  am  a  partner  in  the  firm  of  Beasley  &  Beasley, 
valuation  engineers,  1734  F  Street  NW.,  Washington,  D.C. 

Mr.  May.  "What  does  the  partnership  consist  of,  Mr,  Beasley? 

Mr.  Beasley.  The  partnership  is  a  father-and-son  relationship  con- 
sisting of  O.  H.  Beasley,  senior  and  junior. 

Mr.  May.  "Wliat  type  of  services  does  your  firm  render? 

Mr.  Beasley.  We  are  professional  real  estate  appraisers  and  valua- 
tion engineers,  and  all  services  rendered  by  our  firm  center  around  fair 
market  value  studies  of  real  property.  Oftentimes  we  act  as  con- 
sultants to  corporations,  State  or  Government  agencies,  dealing  in  real 
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property  matters,  and  in  these  matters  we  not  only  value  real  estate, 
but  consult  with  manag-ement  as  to  compliance  and  practices. 

Mr.  May.  Will  you  give  the  committee  a  brief  resume  of  the  quali- 
fications of  your  firm  ? 

jSIr.  Beasley.  In  the  last  15  years  my  father  and  I  have  worked 
both  in  the  field  of  real  property  valuation  and  as  consultants.  Our 
firm's  services  have  been  employed  by  many  Federal  agencies  of  the 
U.S.  Government,  such  as  the  Internal  Revenue  Service,  the  Army 
Coi-ps  of  Engineers,  the  Department  of  the  Interior,  the  Bureau  of 
Public  Roads,  the  Department  of  Justice,  the  Veterans'  Administra- 
tion, the  War  Assets  Administration,  the  Reconstruction  Finance 
Corporation,  the  National  Capital  Housing  Authority,  the  Maritime 
Administration,  the  Housing  and  Home  Finance  Agency,  and  others. 

With  regard  to  these  assignments,  we  have  appraisecl  industrial, 
commercial,  residential  and  agricultural  properties  in  excess  of  $1 
billion,  and  located  throughout  the  United  States. 

We  have,  in  addition,  appraised  mass  land  areas  for  the  establish- 
ment of  air  bases,  missile  launching  facilities,  industrial  plants,  mili- 
tary housing  projects  and  public  housing  projects,  dam  sites,  ship- 
yards, and  various  military  and  public  works  projects. 

Mr.  May.  In  addition  to  services  performed  for  governmental 
agencies,  have  you  also  been  engaged  by  private  firms  ? 

Mr.  Beasley.  We  have  worked  for  many  of  the  large  business  con- 
cerns and  groups  throughout  the  country,  such  as  Bethlehem  Steel 
Co.,  the  Baltimore  &  Ohio  Railroad,  the  Pennsylvania  Railroad  Co., 
Transamerica  Corp.,  Staten  Island  Rapid  Transit  Railroad,  and 
x4.merican  Oil  Co. ;  and  for  State  organizations  such  as  the  Maryland 
State  Roads  Commission  and  numerous  public  utilities,  insurance 
companies,  and  small  business  concerns,  and  so  forth. 

INIr.  May.  Have  you  done  appraisal  work  in  several  States  through- 
out the  country  ? 

Mr.  Beasley.  I  believe  that  our  firm  appraised  property  in  virtually 
every  State  in  the  United  States  except  Hawaii,  Alaska,  and  the  State 
of  Maine. 

Mr.  May.  Have  you  been  called  upon,  you  yourself,  to  testify  before 
certain  courts  and  public  bodies  ? 

Mr.  Beasley.  Yes,  I  have  appeared  as  a  real  estate  expert  in  the 
Federal  district  courts  of  Maryland.  Pennsylvania,  Virginia,  and  Mas- 
sachusetts; and  in  the  circuit  courts  of  Maryland  and  Virginia;  and 
I  have  also  appeared  in  the  U.S.  Tax  Court,  and  before  congressional 
committees. 

Mr.  May.  Mr.  Beasley,  is  your  firm  the  same  firm  that  has  acted 
as  consultant  to  the  Bureau  of  Public  Roads  on  right-of-way  valua- 
tion problems  within  the  past  5  years  ? 

Mr.  Beasley.  Yes,  sir.  Initially  our  firm  was  employed  by  the 
U.S.  Bureau  of  Public  Roads  in  1957  to  review  the  fair  market  value 
of  rights-of-way  in  the  State  of  Indiana,  particularly  in  the  Gary 
and  Richmond,  Ind.,  area. 

In  1958  we  were  assigned  to  study  the  value  of  right-of-way  through 
the  city  of  Reno,  Nev. 

In  the  past  several  years  we  have  had  several  assignments  through- 
out the  United  States,  including  the  State  of  Massachusetts. 

Mr.  May.  When  was  your  firm  first  employed  by  the  Bureau  of 
Public  Roads,  Mr.  Beasley,  to  make  studies  in  Massachusetts? 
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Mr.  Beasley.  Initially  our  firm  was  employed  in  1960 — April  of 
1960.  We  were  asked  to  value  approximately  333  parcels  of  ri^ht-of- 
Avay  in  the  Attleboro  area.  The  rij^ht-of-way  was  a  part  of  Interstate 
Route  95,  which  road  in  the  State  of  Massachusetts  begins  at  the 
Rhode  Island  State  line  and  extends  northeasterly. 

Mr.  May.  How  was  that  work  accomplished,  Mr.  Beasley  ? 

Mr.  Beasley.  Members  of  our  company,  staff,  employees,  approxi- 
mately 20  of  us  all  told,  have  worked  full  time  in  Massachusetts  now 
for  approximately  a  year  and  a  half.  When  we  entered  Massachusetts 
in  this  work  we  began  our  study  by  assembling  economic  and  market 
information  as  to  the  value  of  properties  in  the  Attleboro  area. 

We  were  also  furnished  highway  right-of-way  plats  and  construc- 
tion plans  and  the  general  information  concerning  the  locations  of 
right-of-way  and  parcels  of  property  involved. 

Mr.  May.  Mr.  Beasley,  it  could  be  that  strangers  to  the  appraisal 
field  would  wonder  how  a  person  from  Washington,  D.C.,  could  go 
to  Attleboro  and  appraise  a  piece  of  property  there  and  come  out  with 
the  true  market  value.  Would  you  go  on  and  tell  us  how  this  can  be 
done? 

Mr.  Beasley,  I  would  like  to  say  that  the  appraisal  process  is  not 
unique  at  any  particular  location.  As  a  matter  of  fact,  it  is  a  very 
clearly  defined  process  and  is  equally  applicable  in  any  part  of  the 
United  States.  The  time  element  for  someone  who  is  not  located  in 
a  particular  area  becomes  a  factor,  and  there  are  occasions  when  the 
individual,  or,  as  we  refer  to  him  occasionally,  the  local  appraiser, 
can,  let  us  say,  take  a  shorter  tinie  to  accomplish  his  work;  but  a 
stranger  entering  the  community,  given  proper  time,  will  find  the  true 
fair  market  value  of  a  property. 

Mr.  May.  All  right.  We  will  go  on  and  talk  about  how  you  went 
about  your  work  in  Attleboro.  You  mentioned  you  were  furnished 
right-of-way  plats  of  Interstate  Route  95  as  it  extends  through  Attle- 
boro.   Wliat  else  were  you  furnished  ? 

Mr.  Beasley.  Construction  drawings,  the  plan  and  profile  of  the 
highway,  and,  of  course,  we  did  a  tremendous  amount  of  research. 

I  have  an  exhibit  which  I  would  like  to  set  up  here  and  which  will 
show  a  map  of  Attleboro  and  the  location  of  the  highway,  and  ex- 
plain briefly  how  we  did  approach  this  particular  problem,  if  I  may. 

Mr.  May.  First,  Mr.  Beasley,  how  long  did  it  take  you  to  do  this 
work  in  Attleboro  ? 

Mr.  Beasley.  We  started  in  May  of  1960.  I  believe  that  our  final 
reports  were  submitted  in  October  or  November.  It  took  approxi- 
mately 3,800  to  4,000  man-hours,  I  believe,  in  the  Massachusetts  area, 
on  this  particular  project. 

Mr.  May.  And  you  are  about  to  tell  us  how  you  assembled  economic 
data,  and  the  process  through  which  you  went  in  order  to  complete 
this  study  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  May,  Will  you  do  that,  and  use  the  exhibits? 

Mr.  Beasley.  If  I  may  in  just  a  minute. 

While  this  exhibit  is  being  placed,  I  would  say  that  it  is  a  large- 
scale  map  of  the  connnunity  of  Attleboro,  Mass.,  and  located  thereon 
in  the  center  is  the  Interstate  Highway  95,  and  beginning  at  the  lower 
lefthand  corner  c«f  this  map  is  the  Massachusetts-Rhode  Island  State 
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line  and  Interstate  Route  05  proceeds  northeasterly  through  Attle- 
boro. 

The  color  schemes  which  are  on  this  exhibit  are  land  use.  We  first 
felt  that  we  should,  in  approaching  our  valuation  problems  in  Attle- 
boro,  determine  what  land  uses  were  and  what  the  values  were  appli- 
cable to  these  land  uses.  We  determined  the  land  uses  and  color- 
coded  them,  and  then  proceeded  to  examine  in  those  areas  for  real  es- 
tate transactions  of  current  date,  and  to  assemble  the  economic  mar- 
ket information. 

The  city  assessors  in  the  city  of  Attleboro  and  the  neighboring  com- 
munities were  quite  cooperative  in  permitting  us  to  use  the  city  rec- 
ords, and  where  we  had  sales  of  properties  which  we  could  develop 
from  the  land  records,  and  where  we  needed  refined  information  as  to 
what  type  of  property  it  was,  we  would  go  to  these  records,  and  they 
would  permit  us  to  examine  them  and  determine  the  floor  plans  of 
houses,  and  the  number  of  rooms  of  houses,  and  their  sizes. 

After  we  had  assembled  this  economic  information  we  correlated  it 
and  determined  what  we  considered  to  be  the  upper  and  lower  limits 
of  value  by  land  use. 

With  this  type  of  documentation  and  verification,  because  in  many 
instances,  or  in  most  instances  we  contacted  at  least  one  party  to  the 
real  estate  transaxition — we  were  able  to  establish  in  our  minds  a  finii 
documentation  of  the  market. 

From  there  we  began  to  examine  the  individual  parcels  of  right-of- 
way,  and  to  photograph  them,  and  to  examine  into  the  details  of  their 
construction  and  use,  and  if  they  were  rental  properties  what  their 
rents  were,  and  so  forth. 

We  did  find  in  some  instances  in  Attleboro  the  properties  had  been 
either  torn  down  or  removed,  because  we  came  in  during  the  course  of 
construction.  It  was  necessary  in  some  instances  to  seek  out  the  prop- 
erty if  it  had  been  moved,  and  to  determine  what  its  state  was  at  that 
time,  and  to  reconstruct  the  facts  pertaming  to  that  property. 

Most  property  owners  were  very  cooperative,  and  in  instances  where 
the  property  was  completely  demolished  we  did  the  best  we  could  to 
reconstruct  just  exactly  what  had  been  the  nature  of  the  property. 
We  relied  upon  neighbors  and  the  public  records  and  the  individuals 
who  owned  the  property,  if  we  could  find  them. 

Mr.  Mat.  Several  properties  were  still  in  existence,  sitting  there 
on  the  land  when  you  began  to  conduct  your  appraisal.    Is  that  right  ? 

Mr.  Beasley.  I  think,  the  greatest  majority  of  the  properties  were 
still  intact  and  in  place  in  May  1960,  when  we  first  went  in. 

Mr.  May.  Mr.  Beasley,  as  you  approached  this  study,  were  you  fur- 
nished the  departmental  or  fee  appraisal  reports  that  had  been  sub- 
mitted on  these  properties  in  behalf  of  the  State? 

Mr.  Beasley.  No,  sir.  We  were  given  the  plans  and  layouts,  as  I 
mentioned  to  you,  and  our  fair  market  value  was  a  completely  un- 
biased opinion  of  the  fair  market  value  of  the  property  at  the  time  we 
w^ere  there.  The  only  information  or  indication  of  value  which  we 
had  was  the  information  that  periodically  was  published  in  the  news- 
papers from  the  department  of  public  works,  where  they  announced  a 
settlement;  and  ofttimes  we  did  run  into  people  who  had  settled;  and, 
of  course-,  they  advised  us  as  to  their  settlements  when  we  visited  with 
them. 
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Mr.  May.  So  you  had  not  been  given  the  appraisal  figures  on  these 
particular  properties. 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  Do  you  have  other  aids  that  you  might  use  in  telling  the 
committee  how  you  went  about  the  work  ? 

Mr.  Beasley.  Well,  I  have  a  graph  exhibit  which  I  actually  put  to- 
gether after  our  initial  appraisal  was  submitted  to  the  Bureau,  which 
portrays  the  facts  pertaining  to  our  vahie  and  otlier  vahies  that  were 
related  to  the  same  properties.  That  formed  a  graph  type  of  illustra- 
tion, and  I  will  be  glad  to  set  that  up  for  you. 

Mr.  May.  Would  that  be  helpful  to  us? 

Mr.  Beasley.  Yes,  sir, 

Mr.  May.  While  it  is  being  set  up,  Mr.  Beasley,  during  the  course  of 
your  work  you  would  make  detailed  studies  of  so-called  comparable 
properties  and  market  data  information.  Could  you  tell  us  a  little 
about  that  ? 

Mr.  Beasley.  You  now  refer,  I  believe,  to  the  comparable  sales  of 
property  in  the  community.    Is  that  what  you  have  in  mind  ? 

Mr.  Mat.  Yes. 

Mr.  Beasley.  It  was  necessary  to  classify  by  land  use,  and  so  on, 
and  we  made  a  particularly  careful  study  of  the  market  by  classifica- 
tions such  as  residential  or  industrial  properties.  We  went  to  the  land 
records  and  developed  the  fact  that  there  was  a  transfer,  and  we  then 
pursued  these  transfers  in  determining  the  size  of  properties,  and  the 
size  of  land  area,  and  the  extent  of  improvement.  We  analyzed  these 
in  terms  of  how  you  would  relate  them  to  individual  parcels  of  prop- 
erty within  a  right-of-way,  and  we  used  this  market  data  interchange- 
ably, but  as  it  progressed  in  the  close  environs  to  the  individual  proper- 
ties that  we  appraised. 

Mr.  May.  Do  you  have  some  idea  of  the  number  of  sales  you  and 
your  people  looked  into  ? 

Mr.  Beasley.  I  believe  in  the  Attleboro-Pawtucket  area  we  found 
around  300  real  eastate  transactions  on  record  which  we  explored,  and 
we  selected  probably  100  to  150  parcels  of  property  which  we  felt  would 
have  a  bearing  on  the  relation  of  market  to  the  right-of-way. 

Mr.  May.  Do  you  have  some  idea  of  the  number  of  former  property 
owners  that  you  spoke  to? 

Mr.  Beasley.  Well,  I  believe  that  with  very  few  exceptions  or  may- 
be a  dozen  or  so,  I  believe  we  found  nearly  everyone  that  was  a  prop- 
erty owner  and  talked  with  him.  As  a  matter  of  fact,  we  went  to 
considerable  lengths  and  even  asked  that  a  notice  be  placed  in  the 
newspapei-s  to  the  effect  that  we  would  like  to  talk  to  people  if— we 
couldn't  find  a  lot  of  people,  I'll  be  frank  with  you,  because  they  had 
moved  away,  or  were  vacant-land  ownerships,  and  we  couldn't  run 
down  the  people,  but  by  and  large  we  covered  and  talked  to  nearly 
eveiybody  we  could  run  down.  There  were  one  or  two  people  I  would 
say  that  we  didn't  talk  to.  There  may  not  have  been  any  reason  to  talk 
to  them,  such  as  everything  l>eing  right  before  us  in  our  hands,  and 
the  record  being  quite  clear,  but  especially  on  residential  properties, 
and  things  of  that  type,  we  did  go  directly  to  the  individuals. 

Mr.  May.  So  you  made  a  study  of  each  of  the  333  parcels  involved 
in  this  project  in  Attleboro  ? 

Mr.  Beasley.  That  is  correct. 


EIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    231 

Mr.  May.  Was  it  as  a  result  of  that  study  and  appraisal  process 
and  analysis  that  the  Damort  Land  Corp.  became  the  subject  of  fur- 
ther inquiry  by  your  firm  ? 

Mr.  Beaslet.  I  would  direct  your  attention  to  this  small  graph 
here  [indicating].  You  will  see  that  there  are  a  number  of  colored 
lines.  The  lines  more  or  less  converge  together  and  form  a  pattern, 
and  then  you  will  see  toward  the  left  of  this  exhibit  where  the  lines 
begin  to  project  up  into  high  numbers.  This  chart  is  coded  to  value 
vertically  and  to  name  or  parcel  right-of-way  horizontally.  The  dots 
represent  various  appraisals  or  estimates  of  values  that  have  been  com- 
piled by  the  department  of  public  works.  I  believe  that  our  com- 
pany's opinion  is  also  drawn  on  this  chart. 

It  would  be,  upon  careful  analysis,  noted  that  there  are  fairly  close 
groupings  of  factor  value  patterns  and  suddenly  we  find  in  certain 
properties  things  suddenly  go  completely  out  of  balance.  It  was  this 
type  of  thing  that  indicated  to  us  perhaps  a  more  careful  analysis  of 
the  individual  cases  was  warranted.  This  was  more  or  less  by  number, 
and  not  by  name  or  individual.  We  had  no  knowledge.  It  was  a 
question  from  there  to  go  into  documentation  as  to  just  why  we  would 
have  such  high  levels. 

Mr.  May.  You  mentioned  the  word  "balance,"  Mr.  Beasley.  What 
does  that  mean  ? 

Mr.  Beasley.  You  will  notice  as  you  look  at  this  chart  that  there 
was  a  pattern  that  formulates  itself. 

Mr.  May.  Could  you  step  over  and  give  us  an  example,  Mr.  Beas- 
ley? 

Mr.  Beasley.  Yes. 
Mr.  May.  For  example,  Damort. 

Mr.  Beasley-  I  would  say  if  you  observed  this  chart  you  will  see 
going  across  here  [indicating]  there  are  about  25  or  30  parcels  that 
were  set  up  and  charted.  You  will  note  that  there  is  a  balance,  or  with- 
in a  certain  range  all  these  dots  come  together.  Then  when  you  come 
into  the  Damort  Land  Corp.  property,  as  an  example,  there  is  a  wide 
variance  of  opinions  of  value.  You  might  say  that  these  value  opinions 
are  pretty  close  together.  Wlien  you  drop  into  the  Damort  Land  Corp. 
you  begin  to  find  a  wide  spread  of  opinions,  and  lines  begin  to  form 
into  a  state  of  confusion. 

You  might  go  still  further  to  adjacent  property — the  Jencks  Adams 
Co. — that  dropped  back  into  a  closer  Tiattern,  and  all  of  a  sudden  on 
Charpentier's  property  that  almost  jumped  off  the  whole  chart.  And 
back  again  to  H.  &  B.  Corp.  and  Logan,  both  of  whom  were  here  pre- 
viously. Without  having  any  knowledge  of  what  was  involved  and 
what  the  facts  were,  in  plotting  out  these  line  patterns  we  began,  after 
our  appraisal  had  been  submitted  and  we  were  further  analyzing  the 
situation  which  was  before  us,  these  value  patterns  began  to  form  and 
a  more  concentrated  effort  was  directed  toward  what  was  causing  this 
balance  of  value  to  fall  apart. 

Mr.  May.  Mr.  Beasley,  while  you  are  there 

Mr.  Blatnik.  By  the  balance-of-value  pattern  you  mean  this  ex- 
traordinary disparity? 
Mr.  Beasley.  Yes.    Thank  you, 
Mr.  Cramer.  May  I  ask  a  qiiestion,  Mr.  Chairman  ? 
Mr.  Blatxik.  Mr.  Cramer. 
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Mr.  Cramer.  That  tall  green  line,  for  instance,  which  you  said  was 
in  the  Charpentier  property. 

Mr.  Beasley,  That  is  correct. 

Mr.  Cramer.  The  green  line  is  what  the  State  paid.    Is  that  right? 

Mr.  Beasley.  The  green  line  was  the  State's  final  estimate. 

Mr.  Cramer.  What  is  the  figure  ? 

Mr.  Beasley.  That  was  up  to  around  $145,000.  It  was  revised.  The 
original  State  preliminary  was  a  blue  figure  of  around  $50,000  or 
$54,000,  which  jumped  up  and,  of  course,  came  back  down  and  other 
figures  went  above  the  State;  and  Charpentier,  I  believe,  was  settled 
in  the  $150,000  range. 

Mr.  Cramer.  What  is  your  appraisal?  The  red  line  is  your  ap- 
praisal ? 

Mr.  Beasley.  Ours  w^as  in  the  $65,000  to  $67,000  range. 

Mr.  Cramer.  And  the  blue  line  is  what  ? 

Mr.  Beasley.  The  blue  line  is  the  State's  preliminary  estimate  in 
that  instance. 

Mr.  Cramer.  That  is  what  is  known  as  a  line  appraisal  ? 

Mr.  Beasley.  Yes.  Those  were — I  would  have  to  go  and  look  and 
see  after  haying  looked  at  hundreds  and  hundreds  of  these  things — 
the-se  preliminary  appraisals  are  estimates  with  some  documentation. 
Not  a  revised  estimate,  but  an  estimate  of  value  which  had  been  com- 
piled by  someone  who  is  supposed  to  have  experience  in  property 
values  and  who  had  gone  in  advance  of  the  department  of  public 
works  final  appraisal  and  made  these  estimates. 

Mr.  Cramer.  I  notice  that  blue  line,  which  is  the  State  preliminary, 
or  the  line  appraisal,  seems  to  be  pretty  consistent  throughout  with 
your  appraisal,  isn't  it  ? 

Mr.  Beasley.  Yes,  it  is. 

Mr.  Cramer.  Why  is  that?  What  do  they  do  in  Massachusetts? 
Do  they  do  anything  to  make  a  studied  judgment  on  line  appraisals? 

Mr.  Beasley.  I  would  prefer  that  someone  from  the  State  of  Massa- 
chusetts give  that  answer. 

Mr.  Cramer.  You  reviewed  them,  didn't  you  ? 

Mr.  Beasley.  I  did. 

Mr.  Cramer.  What  was  your  reaction  to  them  ? 

Mr.  Beasley.  My  reaction  is  that  they  made  a  fairly  good  esti- 
mate and  then  these  circumstances  that  we  are  discussing  began  to 
set  into  action  and  then  things  began  to  change. 

Mr.  Cramer.  And  those  red  bouncing  balls  that  are  way  up  there, 
practically  off  the  chart,  are  these  appraisers'  values? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  The  fee  appraisers  the  State  hired  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  Based  on  which  the  green  line  formed  as  to  what  the 
State  finally  paid  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  We  note  a  couple  of  very  significant  points,  as  we  will 
see  later  in  the  hearings,  Mr.  Chairman.  We  notice  invariably  the 
State's  initial  appraisal  was  not  too  far  out  of  line.  In  essence,  in 
general,  Mr.  Beaslev,  it  was  not  too  far  from  your  final  figure.  Is 
that  right? 

Mr.  Beasley.  That  is  correct.  They  had  a  very  close  relation  to 
market.     I  Avould  say  somebody  \vent  along  without  any  direct  or 
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indirect  influence  and  established  these  appraisals  and  the  job  went 
on,  and  afterward  these  conditions  we  have  discussed  occurred. 

Mr.  Cramer.  In  other  words — pardon  me. 

Mr.  May.  As  we  have  seen  during  the  hearings  the  State  didn't 
always  stay  with  that  initial  appraisal,  and  invariably  in  these  par- 
ticular cases  we  will  see  that  the  State's  initial  figure  skyrocketed  up 
into  the  range  of  what  the  eventual  fee  appraiser's  figures  were. 

Mr.  CiL^MER.  In  other  words,  Harney  was  not  able  to  fix  the  line 
appraisals. 

Mr.  May.  Apparently  no  attempt  was  being  made  to  fix  the  initial 
appraisals. 

Mr.  Wright,  May  I  ask  a  question  of  the  witness  ? 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Do  all  of  these  figures  represent  land  takings  that 
were  actually  consummated  as  a  part  of  the  interstate  progi-am 
through  Attleboro  ? 

Mr,  Beaslet.  Yes.     It  is  all  part  of  Interstate  Route  95.     Yes,  sir. 

Mr.  Wright.  How  many  different  property  takings  are  involved 
on  that  chart  ? 

Mr,  Beasley.  I  would  have  to  count  them.  There  look  to  be  ZO 
to  50.     I'm  not  sure  exactly. 

Mr.  Wright.  Then  only  in  two  instances  you  found  a  wide  dis- 
parity.    Is  that  a  fair  summation  ? 

Mr.  Beasley.  There  are  about  four  on  that  particular  analysis. 
I  would  say  that — so  as  not  to  confuse  with  these  types  of  illustra- 
tions— that  the  range  of  values  in  properties  change  and  although 
you  will  find  a  fairly  close  tolerance  between  values  on  certain  of 
these  properties,  the  proportionate  variation  in  the  class  or  value 
property  is  still  substantial.  So  you  have  to  be  careful  in  your  inter- 
pretation not  to  draw  quick  conclusions.  You  have  to  have  the  facts 
on  each  individual  case. 

Mr.  Wright.  Valuation  is  not  a  precise  science? 

Mr.  Beasley.  No,  sir,  it  is  not. 

Mr.  Wright.  In  all  save  a  very  few  cases  your  conclusions  were 
very  close  to  those  initially  arrived  at  ? 

Mr,  Beasley.  We  knew  nothing  about  what  had  been  done  except 
we  were  just  given  right-of-way  plats  and  told  to  come  up  with  values. 
Afterward  this  is  an  aftermath  of  our  work  in  this  particular  area. 
Mr,  May  even  told  values  this  morning  I  had  no  knowledge  of, 

Mr,  May,  It  is  important  that  everyone  realize  how  certain  proper- 
ties drew  attention  of  Mr,  Beasley  and  really  the  Bureau  of  Public 
Roads  and  other  people  involved  in  this,  Mr,  Chairman.  As  a  result 
of  Mr.  Beasley's  study  certain  properties  stood  out  as  being  suspect. 
We  selected  certain  of  those  and  looked  at  them  in  detail.  It  was  then 
that  we  found  certain  people  were  involved  in  this  particular  property 
and  certain  things  happened,  and  then,  of  course,  the  logical  step  would 
be  to  look  elsewhere,  at  where  else  did  these  particular  people  work  ? 
As  we  have  already  seen,  the  same  people  that  worked  on  Damort 
worked  on  Charpentier.  Both  properties  are  out  of  line  on  Mr. 
Beasley's  chart.  That  is  the  way  this  investigation  initially  took  off 
and  that  is  when  this  committee  became  most  active  in  the  investiga- 
tion in  concentrating  on  particular  properties  and,  of  course,  as  a 
result  of  those  properties,  on  particular  individuals — always  being 
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concerned,  of  course,  with  the  controls  supposedly  being  exercised  on 
the  part  of  the  Bureau  of  Public  Roads  and  the  State.  These  things 
should  not  happen  if  the  controls  are  proper. 

Mr.  Beasley,  what  was  your  company's  fair  market  value  estimate 
of  the  Damort  Land  Corp.  at  the  time  it  was  taken  by  the  State? 

Mr.  Beasley.  We  valued  the  property  before  the  highway  right-of- 
way  acquisition  at  $27,400.  After  the  right-of-way  takmg,  at  $1,100, 
making  a  total  estimate  for  the  highway  taking  of  $26,300.  Of  the 
$27,400  value,  it  was  broken  down  into  land,  $4,900,  and  building  and 
improvements,  $22,500. 

The  $1,100  after  value  was  $300  for  land,  and  railroad  track  and 
other  improvements,  $800. 

Mr.  May.  We  have  to  point  out  that  the  State  did  not  take  all  of 
the  Damort  property.  A  small  portion  of  the  land  and  railroad  track 
was  left. 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  And  Mr.  Webb,  the  owner,  already  testified  he  sold  that 
for  $1,000.  And  that  is  what  you  are  talking  about  when  you  talk 
about  the  remainder  of  that. 

Mr.  Beasley.  That  is  right. 

Mr.  May.  It  is  interesting  you  valued  the  remainder  at  $1,100,  and 
Mr.  Webb  actually  sold  it  for  $1,000.  We  have  already  heard,  of 
course,  that  the  State  settled  on  this  property  for  $60,000.  Would 
you  ^ive  the  committee  a  brief  description  of  the  physical  charac- 
teristics of  the  Damort  Land  Corp.  properties  at  the  time  of  acquisi- 
tion by  the  State  ? 

Mr.  Beasley.  At  the  time  of  the  taking,  the  Damort  Land  Corp. 
property  consisted  of  approximately  32,500  square  feet  of  land  which 
was  relatively  level,  and  was  improved  by  the  railroad  with  a  track. 
A  small  frame  office  building,  about  16  by  28  plus  a  lumber  storage 
building,  one  story  approximately  110  by  63. 

I  also  have  an  exhibit  here  which  I  will  term — this  exhibit  has  a 
number  of  pictures  and  plats  on  it,  and  the  pictures  at  the  bottom  of 
the  exhibit  are  snapshots  of  the  small  buildings  that  were  upon  the 
property,  and  a  fairly  good  clear  illustration  of  what  these  improve- 
ments were. 

The  large  photograph  to  the  right  is  an  aerial  photograph  which  I 
secured  from  a  local  newspaper  in  Attleboro  and  which  portrays  the 
central  line  of  Interstate  Route  95. 

Mr.  May.  Could  yovi  step  up  to  the  board  and  show  us  that,  Mr. 
Beasley? 

Mr.  Beasley.  This  large  photograph  at  this  point  portrays  Inter- 
state Route  95,  and  through  this  photograph  is  a  kind  of  S-type 
line  which  is  the  centerline  of  Interstate  Route  95,  and  in  the  center 
of  the  picture  there  is  the  yellow  area  which  is  the  Damort  Land 
Corp.  property.  Actually,  the  property  straddles  the  center  of  the 
right-of-way.     It  goes  right  straight  through  it. 

To  the  left  or  bottom  of  this  picture  is  the  H.  &  B.  Corp.  Mr. 
Roddy,  who  was  here  previously,  is  the  owner  of  this  property. 

The  Logan  property  is  also  situated  right  in  front  of  this.  Mr. 
Logan's  property  is  here  adjacent  in  a  part  of  the  H.  &  B.  clip,  and 
sold  to  Mr.  Logan.     This  yellow  is  the  Damort  Land  Corp. 

This  chart  to  the  right  is  a  composite  aerial  photograph  and  right- 
of-way  print  which  our  firm  prepared  as  part  of  our  work.    We  have 
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superimposed  on  this  photograph  shown  in  color,  so  as  to  identify 
the  bounds  of  property  used.  The  heavy  black,  as  you  see  here,  is 
heavy  industrial.  The  lighter  green  is  the  light  industrial.  The 
pur])le  is  the  single-family  residential,  or  residential  use,  and  the  red 
is  the  business  use. 

The  colors  that  I  have  here  in  little  blocks — the  orange  illustrates 
real  property  sales  in  the  vicinity  of  the  right-of-way,  and  the  blue 
are  real  estate  transactions  within  the  right-of-way  at  least  5  years 
prior  to  the  taking. 

j\Ir.  Mat.  A  considerable  number,  Mr.  Beasley. 

Mr.  Beasley.  Quite  a  number.  Yes,  sir.  I  might  add  there  is  one 
small  additional  plat  attached  here  which  is  simply  a  metes-and- 
bounds  plat  taken  from  the  right-of-way  survey,  which  indicates  the 
exact  location  of  buildings  and  improvements  on  the  property,  and 
also  the  highway  superimposed  across  it  showing  where  the  remainder 
of  the  property  was  that  is  mentioned  after  the  taking. 

Mr.  May.  Thank  you,  Mr.  Beasley.  We  may  have  occasion  to  re- 
fer to  those  exhibits  later  in  the  day. 

IMr.  Beasley,  in  the  course  of  these  hearings  we  shall  be  very  much 
concerned  with  appraisals.  Would  you  discuss  the  subject  of  real 
estate  appraising  at  this  point,  please  ? 

Mr.  Beasley.  Well,  a  Congressman  just  a  minute  ago  made  the 
obvious  remark,  which  is  important  to  me  as  an  appraiser,  which  is 
that  the  appraisal  is  not  an  exact  science,  nor  is  it,  of  course,  a  simple 
mathematical  calculation.  In  the  strictest  terms  an  appraisal  is  an 
estimate  of  value  expressed  in  terms  of  dollars  or  the  worth  of  a 
given  parcel  of  property  at  a  given  time.  Appraisals  are  used  as  a 
basis  for  buying  and  selling,  negotiating,  and  insuring  properties; 
and  are  also  used  for  tax  and  depreciation  purposes  and  estate  pur- 
poses, and  for  planning. 

The  reference  to  the  term  "local  appraiser"  has  to  do  with  indi- 
viduals who  are  engaged  in  various  trades  related  to  real  property 
and  who  also  offer  themselves  as  appraisers  in  communities.  There 
are  also  certain  people  who  devote  themselves  to  the  full-tune  job  of 
appraising,  and  do  nothing  else  but  appraise  property. 

It  has  been  my  personal  experience  in  reviewing  appraisals  for  the 
U.S.  Bureau  of  Public  Roads  in  various  parts  of  the  country,  to  ob- 
serve there  are  several  types  of  individuals,  and  these  are  the  combi- 
nation real  estate  broker-appraiser,  who  is  a  man  or  a  woman  who  does 
not  give  full  time  to  this  work.  Mostly  their  reports  are  expressions 
of  value  based  upon  their  judgment  and  their  daily  contact  with  the 
market. 

The  second  type  which  I  just  mentioned  is  the  individual  who  gives 
full  time  to  his  work  and  who  writes  a  documented,  well-supported 
report. 

The  problem  in  appraising  is  complex.  The  problems  are  complex. 
There  is  a  lack  of  fundamental  knowledge  of  the  appraisal  process  on 
the  part  of  many  people  who  hold  themselves  in  the  profession  and, 
of  course,  this  is  an  area  of  education  which  is  being  attacked  by  all 
of  the  appraisal  professions. 

We  also  have  the  individual  who  has  no  knowledge  of  the  appraisal 
process,  or  any  knowledge  of  the  market  itself,  and  unless  his  report 
is  reviewed  by  someone  who  is  experienced  in  the  field  of  appraising 
you  will  find  that  his  values  can  become  very  controversial,  or  can  even 
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be  financially  disastrous  to  some.  I  have  often  felt  it  is  inevitable 
that  in  large  public  improvement  projects  there  would  be  a  certain 
number  of  people  who  would  render  appraisal  services  who  are  not 
qualified.  I  have  also  observed  in  most  instances  where  a  person  is 
unqualified,  that  his  work  sooner  or  later  shows  up,  and  a  good  re- 
viewer will  eliminate  him  from  appraisal  assignments. 

]\Ir.  May.  Excuse  me,  Mr.  Beasley.  You  say  that  good  administra- 
tion would  soon  weed  out  the  unqualified  ? 

Mr.  Beasley.  There  would  have  to  be  some  authority,  contracting 
and  reviewing  authority,  in  large  projects.  The  reports  should  be 
reviewed  and  classified  and  the  quality  of  the  work  analyzed,  and  the 
persons  who  are  rendering  this  service  should  be  periodically  checked 
10  see  that  their  work  is  effective. 

Mr.  May.  So  this  would,  of  course,  come  out  through  a  proper  re- 
view of  the  appraisal  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  Mr.  Beasley,  what  process  should  a  good  appraiser  use  ? 
AVhat  should  he  do  ? 

Mr.  Beasley.  Well,  I  have  still  another  exhibit  which  is  entitled 
"The  Appraisal  Process."'  I  would  again,  if  I  may,  go  to  that.  This 
chart  is  titled  "The  Appraisal  Process."  I  might  say  it  comes  directly 
out  of  a  book  and  simply  serves  my  purpose  to  use  in  this  particular  in- 
stance. However,  it  does  portray  in  quick  form  the  appraisal  process, 
which  basically  is  the  identification  of  the  problem  and  the  acquisition 
of  data  and  analysis  of  that  data,  and  then  the  market  data  approach, 
which  has  become  quite  important  as  we  review  the  work  here.  In  this 
area  there  is  the  analysis  of  comparable  sales,  and  classification  of 
these  sales  with  the  names  of  persons  and  date  it  was  sold,  and  so  on, 
and  its  relationship  to  market. 

Then  you  have  the  income  approach,  and  this  would  have  to  do  with 
the  income  capitalized  to  value,  and  then  you  would  have  the  cost 
approach. 

These  three  approaches  usually  are  followed,  and  the  weighted 
conclusion,  after  following  these  three  approaches,  is  correlated  and  a 
final  conclusion  is  a  combination  of  all  these  facts,  weighted,  checked, 
and  with  the  good  judgment  of  the  individual  who  makes  the  con- 
clusion. 

Mr.  May.  So,  Mr.  Beasley,  a  good  appraiser  on  a  given  property 
would  use  all  three  approaches  if,  of  course,  all  three  approaches  are 
applicable  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  The  market  data  approach,  the  cost  approach,  and  the 
income  approach. 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  Are  you  going  to  describe  those  approaches  ? 

Mr.  Beasley.  Yes.  I  would  say  in  the  market  data  ajjproach  that 
one  of  the  most  persuasive  bits  of  evidence  in  appraising  real  property 
is  the  market  data  approach  because  you  take  the  premise  that  no 
prudent  person  pays  more  than  the  amount  necessary  to  gain  posses- 
sion. Of  course,  this  is  constant  with  the  principle  of  substitution. 
The  market  data  approach  is  a  process  which  is  a  systematic  and 
orderly  procedure  for  gathering  facts  and  weighting  them.  You 
gather  the  sales  from  many  sources,  as  I  mentioned,  the  most  reliable 
being  the  reported  deed  costs.     Then  you  have  to  examine  these 


EIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    237 

properties  and  determine  just  exactly  what  the  sale  consisted  of  and 
from  your  analysis  of  the  physical  characteristics  you  determine  the 
price  paid  by  verification,  and  the  general  economic  conditions  sur- 
rounding the  sale.  Then  you  begin  to  formulate  your  opinions  for 
comparison  to  the  individual  property  that  you  might  be  appraising. 

Under  the  income  approach  you  might  say  the  income  or  capitaliza- 
tion approach  is  really  a  method  of  discounting  because  capitalization 
of  income  is  a  discounting  process.  You  would  estimate,  under  the 
income  approach,  the  amount  of  future  gross  income  you  could  expect 
and  the  estimate  of  the  expenses,  and  determine  your  net  income. 
You  would  estimate  the  probable  duration  of  this  income.  Then,  of 
course,  you  would  select  your  capitalization  rate  and  apply  the  various 
techniques  of  capitalization  that  would  be  appropriate  and  come  up 
with  a  conclusion  under  your  income  approach. 

The  cost  approach,  which  is  usually  the  highest  value  found,  is 
generally  developed  by  appraising  the  land  using  comparable  sales 
and  assuming  it  is  vacant  land.  You  estimate  the  current  cost  of 
replacement  of  improvements  and  determine  tlie  amount  of  deprecia- 
tion and  then  arrive  at  your  correlation  of  value  under  this  approach. 

Then  with  these  three  approaches  you  have  figures  before  you  test- 
ing the  value  in  three  different  directions,  and  in  your  judgment,  with 
your  facts,  you  conclude  a  fair  market  value. 

Mr.  May.  Thank  you  very  much,  Mr.  Beasley.  I  would  like  to  point 
out  when  we  began  this  investigation  and  talked  to  certain  appraisers 
about  their  work,  they  seemed  to  sit  back  very  comfortably  and  say, 
"That  was  my  opinion.  You  might  criticize  my  report,  but  that  was 
my  opinion  and  I  will  stay  with  it."  But  we  learned  from  hearing 
you,  Mr.  Beasley,  that  appraisal  work  is  a  little  bit  more  than  just 
somebody's  opinion. 

We  have  heard  the  term  used,  "windshield  appraisals."  We  noticed 
those  people  who  were  a  little  older  would  say,  "Horseback  apprais- 
als." This  program  cannot  stand  on  windshield  appraisals  or  horse- 
back appraisals,  can  it,  Mr.  Beasley  ? 

Mr.  Beasley.  No,  sir.  As  a  matter  of  fact,  it  is  firmly  established 
that  there  are  specifications,  and  if  these  specifications  are  followed 
and  reports  are  properly  documented,  there  should  be  no  wide  dis- 
parity of  value.    They  should  be  in  close  tolerance  with  each  other. 

Mr.  May.  It  has  to  be  an  obtaining  of  the  facts. 

Mr.  Beasley.  Absolutely. 

Mr.  May.  Mr.  Beasley,  did  you  prepare  a  review  of  all  the  apprais- 
als made  on  behalf  of  the  Commonwealth  pertaining  to  the  Damort 
Land  Corp.  property  ? 

Mr.  Beasley.  Yes.  I  was  asked  to  review  the  content  of  these  vari- 
ous appraisals  and  to  determine  whether  or  not  they  conformed  to 
department  of  public  works  specifications,  and  whether  they  met  the 
criteria  of  the  U.S.  Bureau  of  Public  Roads. 

Mr.  May.  So  you  reviewed  the  appraisals  of  Mr.  Hopkins,  the  de- 
partmental appraiser,  Mr.  Joseph  L.  Schwartz,  the  fee  appraiser,  and 
Mr.  Ernest  Collins,  fee  appraiser,  and  Mr.  Charles  H.  Lawton,  Jr., 
fee  appraiser  ? 

Mr.  Beasley.  Yes,  sir,  I  did. 

Mr.  May.  Thank  you,  Mr.  Beasley,  Mr.  Beasley,  would  you  step 
aside  for  just  a  moment  and  we  will  call  upon  you? 

80480— 62— pt.  1 16 
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Mr.  Cr.\mer.  You  are  going  to  call  him  back  this  afternoon  then  ? 

Mr.  May.  Yes,  sir. 

Mr.  Blatnik.  Mr.  Ernest  Collins,  Swansea,  Mass.,  treasurer, 
French  &  Da  vol.  Mr.  Collins,  will  you  please  take  the  witness  chair? 
Will  you  raise  you  right  hand  i  Do  you  solemnly  swear  the  testimony 
you  will  give  this  subcommittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth  so  help  you  God? 

Mr.  Collins.  I  do. 

Mr.  Blatnik.  Mr.  Collins,  will  you,  for  the  record,  give  your  full 
name  and  home  residence  and  profession  ? 

TESTIMONY  OF  ERNEST  COLLINS,  TREASURER,  FRENCH  &  DAVOL, 
ACCOMPANIED  BY  JOHN  O'DONOGHUE,  COUNSEL 

Mr.  Collins.  Ernest  Collins,  903  Gardens  Wick  Road,  Swansea, 
Mass.    I  am  engaged  in  real  estate,  insurance,  and  appraisal  business. 

Mr.  Blatnik.  Would  you  identify  your  associate  and  counsel  ? 

Mr.  Collins.  This  is  Mr.  John  O'Donoghue,  w^ho  is  my  lawyer. 

Mr.  O'Donoghue.  John  O'Donoghue  of  the  Massachusetts  bar,  60 
Rock  Street,  Fall  River,  Mass. 

Mr.  Blatnik.  Mr.  Constandy  will  question  you. 

Mr.  Constandy.  Mr.  Collins,  what  is  the  name  of  the  firm  under 
which  you  do  business  ? 

Mr.  Collins.  French  &  Da  vol. 

Mr.  Constandy.  And  that  is  a  general  insurance  and  real  estate 
firm? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constandy.  What  is  your  connection  with  the  firm  ? 

Mr.  Collins.  My  connection  ? 

Mr.  Constandy.  Yes. 

Mr.  Collins.  My  title  is  treasurer. 

Mr.  Constandy.  Are  you  a  licensed  real  estate  insurance  broker? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constandy.  In  the  Commonwealth  of  Massachusetts? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constandy.  For  how  long  have  you  been  making  real  estate 
appraisals  ? 

Mr.  Collins.  Since  1950;  I  began  to  do  work  connected  with  the 
Federal  Government — ^the  Veterans'  Administration. 

Mr.  Constandy.  Had  you  done  appraisals  prior  to  that  ? 

Mr.  Collins.  A  few. 

Mr.  Constandy.  And  in  1950  you  began  doing  appraisals  for  the 
Veterans'  Administration.    Is  that  correct  ? 

Mr.  Collins.  That  is  correct. 

Mr.  Constandy.  And  that  was  in  connection  with  sales  and  pur- 
chases of  homes  ? 

Mr.  Collins.  All  sorts  of  properties;  but  in  the  main,  residences. 

Mr.  Constandy.  For  whom  else  did  you  do  appraisals  ? 

Mr.  Collins.  The  Commonwealth  of  Massachusetts. 

Mr.  Constandy.  Is  that  the  department  of  public  works  ? 

Mr.  Collins.  The  department  of  public  works,  yes. 

Mr.  Constandy.  In  addition  to  the  department  of  public  works 
have  you  appraised  for  the  FHA  ? 
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Mr.  Collins.  I  have  qualified  to  appraise  for  FHA,  but  I  have 
never  done  work.  I  will  read  some  of  them.  I  appraised  for  the 
Multiple  Listings  Service  in  Fall  River. 

Mr.  CoNSTANDY.  What  is  that  ? 

Mr.  Collins.  The  Multiple  Listings  Service  is  a  grouping  of  real 
estate  people,  and  they  have  committees  who  go  out  to  appraise 
properties  for  listings  among  all  the  brokers  who  belong  to  the  service. 

Mr.  CoNSTANDY.  For  what  purpose  are  those  appraisals  made? 

Mr.  Collins.  To  establish  a  reasonable  market  value. 

Mr.  CoNSTANDY.  Yes,  sir.    For  what  purpose  ? 

Mr.  Collins.  To  sell  the  house. 

Mr.  CoNSTANDY.  It  is  not  made  for  the  owner,  is  it  ? 

Mr.  Collins.  It  is  made  in  the  interests  of  the  owners — to  give 
what  we  believe  to  be  a  realistic  and  practical  and  reasonable  market 
value — to  establish  the  price. 

Mr.  CoNSTANDY.  To  help  establish  the  price  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Did  there  come  a  time  when  you  began  to  do 
appraisals  for  the  department  of  public  works? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  When  was  that  ? 

Mr.  Collins.  In  1954. 

Mr.  CoNSTANDY.  And  prior  to  that  time  you  had  the  experience 
you  related  to  us  now.    Is  that  correct  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  How  did  it  come  you  began  to  do  appraisals  for 
the  department  ? 

Mr.  O'DoNOGHUE.  Mr.  Collins  is  hard  of  hearing.  Will  you  speak 
louder,  please  ? 

Mr.  CoNSTANDY.  How  did  it  come  you  began  to  do  appraisals  for 
the  department  of  public  works? 

Mr.  Collins.  A  man  walked  into  my  office  one  day  and  introduced 
himself.  His  name  was  Charles  Fitch.  He  told  me  he  was  with  the 
department  of  public  works.  I  believe  that  they  came  into  some  work 
down  at  Fall  River,  or  in  the  Fall  River  area  and  had  gone  to  all 
of  the  banks  in  the  city,  and  all  of  the  banks  had  recommended  me. 
He  said,  "You  are  not  the  only  one  that  was  recommended  but,"  he 
said,  "every  single  bank  did  recommend  you.  And  would  you  be 
interested  in  doing  work  for  the  State?"     I  said  that  I  would. 

Mr,  CoNSTANDY.  Prior  to  that  time  had  you  made  appraisals  on 
behalf  of  the  banks  in  town  ? 

Mr.  Collins.  On  behalf  of  who  ? 

Mr.  CoNSTANDY.  The  banks  ? 

Mr.  Collins.  No.  No.  Not  for  banks,  but  most  of  my  work  was 
in  connection  with  Veterans'  Administration  things,  and  the  banks 
were  concerned.  I  was  constantly  there.  They  knew  that  I  was  in- 
volved in  that  work. 

Mr.  CoNSTANDY.  Would  you  go  on,  please  ? 

Mr.  Collins.  Yes.  He  said  I  had  been  recommended  by  every  one 
of  the  banks.  He  said,  "You  are  not  the  only  name  that  has  been 
recommended  by  you're  the  only  one  every  bank  recommended."  He 
said,  "Would  you  care  to  recommend  anybody  yourself?"  And  I  did. 
He  then  said,  "If  you  write  a  letter  into  the  department  and  state 
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your  qualifications,  perhaps  you  will  receive  some  work."  I  did  that, 
and  within  a  short  time  I  got  three  assignments  and  began  to  do  work 
for  the  State. 

Mr.  CoNSTANDY.  Mr.  Collins,  our  records  indicate  you  received  your 
first  assignment  from  the  department  of  public  works  in  February 
1954,  and  thereafter,  until  May  9,  of  1961,  you  had  been  assigned  a 
total  of  128  parcels,  and  received  from  the  department  of  public  works 
in  connection  with  these  appraisals  the  sum  of  $19,200,  $500  of  which 
was  for  testimony  which  you  gave  in  connection  with  those  particular 
takings.    Is  that  figure  about  right  ? 

Mr.  Collins.  I  am  willing  to  accept  it.    I  have  never  tallied  it  up. 

Mr.  CoxsTAKDY,  That  comes  from  the  department  of  public  works. 

Mr.  Collins.  I  wouldn't  question  it. 

Mr.  CoNSTANDY.  What  percentage  of  the  business  that  you  did  in 
1960  would  you  say  was  represented  by  appraisals  for  the  department 
of  public  works,  of  your  real  estate  business  ? 

Mr.  Collins.  A  good  percentage.  It  would  be  difficult  for  me  to 
try  to  name  a  figure. 

Mr.  CoNSTANDY.  Would  you  say  half? 

Mr.  Collins.  Yes,  I  think  I  would. 

Mr.  CoNSTANDY.  Would  it  be  more  than  half  ? 

Mr.  Collins.  I  would  think  half  would  be  somewhere  near  it. 

Mr.  CoNSTANDY.  There  came  a  time,  Mr.  Collins,  when  you  were 
assigned  to  appraise  certain  parcels  in  the  Attleboro  area.  Is  that 
correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Mr.  Chairman,  we  have  a  letter  dated  November 
4,  1959,  from  the  Department  of  Public  Works  addressed  to  Mr.  Er- 
nest Collins  in  Fall  River,  assigning  certain  parcels  of  layout  4877 
to  him  for  appraisals.  The  parcels  w^ere  assigned  and  are  eight  in 
number,  and  are  properties  of  Charles  and  Helen  Lo^an,  the  H.  &  B. 
Building  Corp.,  Louise  L.  Charpentier,  Jencks  Adams  Co.,  the 
Damort  Land  Corp.,  Donald  W.  and  Mary  Ellen  Boardman,  Omar 
and  Charles  C.  Martel,  and  the  estate  of  Alfred  James  Holden.  Is 
that  correctX___ 

Mr.  Collins.  Yes,  I  believe  that  is  correct. 

Mr.  CoNSTANDY.  PrioT  to  the  assignment  of  these  parcels,  had  you 
been  assigned  to  appraise  any  industrial  property  ? 

Mr.  Collins.  Industrial  properties  ? 

Mr.  CoNSTANDY.   Yes. 

Mr.  Collins.  By  the  department? 

Mr.  CoNSTANDY.  Let's  begin  with  the  department.  By  the  depart- 
ment ? 

Mr.  Collins.  I  have  appraised  commercial  properties,  but  I  am  not 
altogether  sure  I  appraised  an  industrial  property  for  the  State. 

Mr.  CoNSTAXDY.  Had  you  appraised  an  industrial  property  at  that 
time  for  anyone  else? 

Mr.  Collins.  I  have  appraised  industrial  properties.    Yes. 

Mr.  CoNSTANDY.  At  that  time,  on  November  4, 1959? 

Mr.  Collins.  I  believe  so, 

Mr.  CoNSTANDY,  Do  you  recollect  which  particular  properties  ? 

Mr.  Collins.  No.    No,  I  don't.    I  haven't  given  it  any  thought. 

Mr.  Constandy.  Would  you  say  your  experience  at  that  time  was 
limited  more  to  residential  property? 
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Mr,  Collins.  Very  much  so. 

Mr.  CoNSTANDT.  Would  you  classify  the  property  of  Mr.  Logan 
in  Attleboro  as  industrial  ? 

Mr.  Collins.  Yes,  I  do. 

Mr.  CoNSTANDY.  The  H.  &  B.  Building  Corp.  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Louise  Charpentier? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  Jencks  Adams  ? 

Mr.  Collins.  That  is  industrial  or  commercial.  I  would  call  it 
commercial  myself. 

Mr.  CoNSTANDY.  And  Damort  ? 

Mr.  Collins.  I  would  call  it  commercial. 

Mr.  Constancy.  How  about  Boardman  ? 

Mr.  Collins.  That  was  a  residence,  as  I  remember  it. 

Mr.  Constancy.  As  was  Martel? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  And  Holden,  that  was  a  residence,  too,  wasn't  it  ? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  So  prior  to  this  assignment  you  cannot  recollect 
ever  having  done  industrial  appraisals,  but  you  believe  you  did,  and 
at  this  moment  you  are  now  assigned  to  five  which  are  either  indus- 
trial or  commercial  ? 

Mr.  Collins.  That  is  correct. 

Mr.  Constancy.  The  fee  listed  in  the  letter  of  assignment  to  you 
by  the  department  of  public  works  in  connection  with  making  these 
eight  appraisals  was  $2,050.    Is  that  correct? 

Mr.  Collins.  That  is  correct. 

Mr.  Constancy.  Do  you  know  Mr.  Joseph  L.  Schwartz? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  Do  you  know  him  to  be  a  fee  appraiser  also  en- 
gaged by  the  department  of  public  works  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constancy.  Do  you  know  that  Mr.  Schwartz  was  assigned  to 
the  identical  properties  you  were  assigned  to  in  Attleboro? 

Mr.  Collins.  I  know  that  he  was.    Yes. 

Mr.  Constancy.  I  direct  your  attention  to  the  Damort  property. 
Have  you  ever  engaged  in  conversation  with  Mr.  Schwartz  in  con- 
nection with  the  Damort  property  ? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  Could  you  tell  us  about  that  conversation? 

Mr.  Collins.  Could  I  have  a  little  latitude  to  do  it? 

Mr.  Constancy.  I  beg  your  pardon  ? 

Mr.  Collins.  May  I  have  a  little  latitude  to  do  it? 

Mr.  Constancy.  Help  yourself. 

Mr.  Collins.  All  right.  I  had  those  appraisals  in  Attleboro  and 
had  been  over  there  a  number  of  times.  One  Saturday  morning  I 
got  a  call  from  Mr.  Schwartz,  who  knew  that  I  had  the  work  in  Attle- 
boro, and  he  had  been  over,  as  I  gathered  it,  to  get  into  a  couple  of 
the  properties,  and  could  not  get  in.  They  were  locked.  Charpentier 
was  one,  and  one  of  the  residences.  I  don't  remember  the  name,  but 
it  might  be  Holden,  which  was  also  vacant  and  locked.  He  called 
me  and  asked  me  if  I  know  how  he  could  get  into  those  places.  I  told 
him  how  I  could  get  into  the  places. 
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Mr.  CoNSTANDY.  May  I  interrupt  you,  Mr.  Collins? 

Mr.  Collins.  Yes.     Surely. 

Mr.  CoNSTANDY.  Sometime  prior  to  this  you  and  I  had  conversa- 
tions relative  to  this  same  matter,  did  we  not?     Is  that  not  true? 

Mr.  Collins.  Yes,  we  had. 

Mr.  CoNSTANDY.  You  recollect  your  conversation  at  that  time  ? 

Mr.  Collins.  In  the  main. 

Mr.  CoNSTANDY.  I  took  notes  at  that  time.  I  would  like  to  draw 
your  attention  to  the  fact  that  at  the  time  we  discussed  your  visit  to 
Attleboro  in  connection  with  making  your  appraisals,  and  your  con- 
tact with  Mr.  Schwartz  in  connection  with  making  your  appraisals, 
you  stated  that  your  conversation,  or,  rather,  your  contact  with  Mr. 
Schwartz  in  connection  with  the  Damort  property  was  limited  to  the 
manner  in  which  you  could  obtain  the  key.    Is  that  correct? 

Mr.  Collins.  To  the  Damort  property  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Collins.  I  don't  believe  that  is  correct. 

Mr.  CoNSTANDY.  You  also  mentioned  at  one  time  you  had  gone  with 
Mr.  Schwartz  to  visit  the  Charpentier  property, 

Mr,  Collins.  That  is  right. 

Mr.  CoNSTANDY.  And  at  that  time  you  told  us  Mr.  Schwartz  knew 
the  caretaker  and  was  able  to  get  the  key.     Is  that  correct? 

Mr.  Collins.  No,  that  is  not  correct.     I  knew  the  caretaker. 

Mr.  Constancy.  You  knew  the  caretaker  ? 

Mr.  Collins.  That  is  right. 

Mr.  Constancy.  We  are  in  error  then  on  what  we  understood  prior 
to  today  ? 

Mr.  Collins.  You  are  in  error. 

Mr.  Constandy.  And  the  testimony  you  are  giving  here  now  be- 
fore the  committee  is  the  truth  ? 

Mr.  Collins.  As  it  was  then.     You  must  have  misunderstood. 

Mr.  Constandy.  Perhaps.  Now,  you  called  Mr.  Schwartz,  or  did 
he  call  you  on  this  Saturday? 

Mr.  Collins.  He  called  me. 

Mr.  Constandy.  What  did  Mr.  Schwartz  say  to  you? 

Mr.  Collins.  "How  could  I  get  into  the  Charpentier  place,  for 
one,  and  the  residence  for  another?"  I  tried  to  tell  him  over  the 
telephone  and  he  asked  me,  "Are  you  busy?"  He  said,  "Can  you 
ride  over  with  me?"  You  have  to  go  to  a  gas  station  to  get  the  key 
for  one  of  the  residences.  He  said,  "Are  you  busy?"  I  said,  "Not 
especially."  He  said,  "Will  you  ride  over  with  me?"  I  said,  "OK." 
I  would  and  I  did, 

Mr.  Constandy.  And  before  you  leave  that,  did  Mr.  Schwartz  come 
and  pick  you  up  ? 

Mr.  Collins.  Yes,  he  did. 

Mr.  Constandy.  Did  he  come  in  his  car  ? 

Mr.  Collins.  I  believe  it  was  his  car. 

Mr.  Constandy.  Did  he  come  alone  ? 

Mr.  Collins.  No,  he  was  not  alone. 

Mr.  Constandy.  ^Yho  was  with  Mr.  Schwartz  ? 

Mr.  Collins.  Mr.  Jacobs. 

Mr.  Constandy.  Mr.  William  Jacobs? 

Mr.  Collins.  Mr.  William  Jacobs. 

Mr.  Constancy.  William  M.  Jacobs? 
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Mr.  Collins.  I  don't  know  the  middle,  name. 

Mr.  CoNSTANDY.  Did  you  first  meet  Mr.  Jacobs  on  that  occasion  ? 

Mr.  Collins.  I  had  met  him  prior  to  that. 

Mr.  CoNSTANDY.  When  ? 

Mr.  Collins.  I  had  seen  him  once,  I  believe,  in  Seekonk. 

Mr.  CoNSTANDY.  S-e-e-k-o-ii-k  ? 

Mr.  Collins.  S-e-e-k-o-n-k. 

Mr.  CoNSTANDY.  Can  you  tell  us  the  circumstances  under  which 
you  met  Mr.  Jacobs  the  first  time? 

Mr.  Collins.  The  first  time? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Collins.  That  again  was  Mr.  Schwartz  called  me  on  the  tele- 
phone. It  must  have  been  a  Friday  night,  because  again  he  wanted 
to  meet  me,  although  this  is  the  first  time — he  wanted  to  meet  me 
in  Seekonk  on  Saturday,  and  asked  me  if  I  could  meet  him  over  there. 

Mr.  CoNSTANDY.  Did  he  tell  you  why  ? 

Mr.  Collins.  No,  he  didn't  tell  me  why. 

Mr.  CoNSTANDY.  He  simply  stated  he  wanted  to  meet  you  in  See- 
konk on  the  next  day  ? 

Mr.  Collins.  That's  right.  If  it  was  convenient.  And  I  said  it 
would  be  all  right.  I  went  to  Seekonk  and  we  were  supposed  to 
meet  in  a  trailer  used  as  a  temporary  quarters  for  a  contractor  at, 
let's  say,  1  o'clock.  He  was  not  there.  I  Avaited  10  or  15  minutes 
and  left  a  note  and  said  I'll  be  across  the  street,  and  told  him  where 
I  was.  And  I  waited  over  there  for  a  half  an  hour  and  didn't  hear 
anything  from  him,  so  I  called  him  on  the  telephone  and  he  said, 
"Well,  I  can't  get  there  yet,"  he  said,  "but  I'll  be  there  any  minute." 
So  that  was  that.  And  I  waited  perhaps  another  half  an  hour  or 
45  minutes  and  then  went  back  to  the  trailer,  and  Mr.  Schwartz  was 
sitting  in  the  car  with  Mr.  Jacobs,  and  that's  the  first  time  that  I 
met  him. 

Mr.  CoNSTANDY.  Having  met  him  in  Seekonk,  what  did  vou  then 
do? 

Mr.  Collins.  We  rode  around  the  general  area.  They  had  evi- 
dently been  doing  it  for  some  time  before  I  got  there.  They  rode 
around  the  general  area  of  all  the  parcels  that  were  being  taken. 
They  were  all  in  a  triangle.  They  rode  around  there.  I  was  with 
them  for  perhaps  10  minutes. 

Mr.  CoNSTANDY.  As  you  rode  around  the  general  area  I 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  What  was  it  that  Mr.  Schwartz  wanted  you  to 
do  when  you  got  to  Seekonk  ? 

Mr.  Collins.  I  don't  know. 

Mr.  CoNSTANDY.  You  dou't  tell  me  he  asked  you  to  meet  him  at 
Seekonk  and  you  waited  first  a  half  an  hour,  and  then  you  waited 
an  additional  half  an  hour,  and  then  you  drove  around  the  project 
with  Mr.  Schwartz  and  Mr.  Jacobs,  and  you  left  without  finding 
out  why  Mr.  Schwartz  had  put  you  to  this  trouble  ? 

Mr.  Collins.  I  didn't  know  why  he  asked  me  at  the  beginning, 
and  when  it  was  all  over  it  was  not  clear  to  me  why  he  had  wanted 
me  to  go  over  there. 

Mr.  CoNSTANDY.  It's  kind  of  a  curious  meeting  then,  isn't  it? 

Mr.  Collins.  I  thought  so. 

Mr.  CoNSTANDY.  Did  you  have  assignments  in  Seekonk  ? 
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Mr.  Collins.  Yes,  I  did. 

Mr.  CoNSTANDY.  Did  Mr.  Schwartz  have  assignments  in  Seekonk? 

Mr.  Collins.  Yes,  he  did. 

Mr.  CoNSTANDY.  Did  Mr.  Jacobs  have  assignments  in  Seekonk? 

Mr.  Collins.  That  I  don't  know. 

Mr.  CoNSTANDY.  That  was  not  discussed  ? 

Mr.  Collins.  I  don't  know. 

Mr.  Constancy.  Did  you  have,  as  one  of  your  assignments  in  See- 
konk, the  property  known  as  the  Forest  Hills  Nurse  17  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Did  Mr.  Schwartz  have  the  same  property  ? 

Mr.  Collins.  Yes,  he  did. 

Mr.  Constancy.  Do  you  know  whether  Mr.  Jacobs  had  any  con- 
nection with  that  property  ? 

Mr.  Collins.  I  have  since  learned  he  did,  sir.  I  didn't  know  it 
then. 

Mr.  Constancy.  What  did  you  since  leaiTi  ? 

Mr.  Collins.  I  have  since  learned  he  was  the  appraiser  for  the 
other  side. 

Mr.  Constancy.  For  the  other  side  ? 

Mr.  Collins.  The  petitioner,  or  the  plaintiff — the  property  owner. 

Mr.  Constancy.  As  the  three  of  you  drove  around  in  a  car,  you  had 
an  interest  in  being  there? 

Mr.  Collins.  Yes,  I  did. 

Mr.  Constancy.  Mr.  Schwartz  had  in  interest  in  being  there? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  And  now  you  found  out  Mr.  Jacobs  had  an  interest 
in  being  there  ? 

Mr.  Collins.  I  didn't  know  it  then. 

Mr.  Constancy.  Did  you  speak  ? 

Mr.  Collins.  What  was  that? 

Mr.  Constancy.  Did  you  speak  while  you  drove  around  in  the  car  ? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  About  what  ? 

Mr.  Collins.  We  talked  about  the  land  in  general.  We  drove  to 
one  parcel  where  a  man  had  been  selling  lots,  and  looked  at  a  peat  bog, 
I  think,  and  the  rest  of  the  conversation  was  pretty  general. 

Mr.  Constancy.  Do  you  know  whether  Mr.  Schwartz  is  related  to 
Mr.  Jacobs? 

Mr,  Collins.  Yes.     He  is  his  brother-in-law. 

Mr.  Constancy.  Did  you  visit  the  Forest  Hills  Nursery  property 
that  day  ? 

Mr.  Collins.  No;  I  did  not  visit  any  particular  property. 

Mr.  Constancy.  Whose  property  was  it  where  the  man  was  selling 
off  lots? 

Mr.  Collins.  That,  I  believe,  was  the  Butterworth  property. 

Mr.  Constancy.  Were  you  assigned  to  appraise  the  Butterworth 
property  ? 

Mr.  Collins.  Yes. 

Mr.  Constancy.  Do  you  know  whether  Mr,  Schwartz  was  assigned 
to  that? 

Mr.  Collins.  Yes,  he  was. 

Mr.  Constancy.  Do  you  know  whether  Mr,  Jacobs  had  any  con- 
nection with  the  Butterworth  property  ? 
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Mr.  Collins.  No,  I  don't. 

Mr.  CoNSTANDY.  Have  you  since  learned  anything  about  that  prop- 
erty and  Mr.  Schwartz  ? 

Mr.  Collins.  No,  I  did  not. 

Mr.  CoNSTANDY.  Whose  peat  bog  was  it  ? 

Mr.  Collins.  There  were  two  peat  bogs  in  those  assignments.  One 
of  them  belonged  to  the  Butterworth  people.  There  was  another  peat 
bog  that  was  a  part  of  the  Bianchi  Florists  property. 

Mr.  CoNSTANDY.  Were  you  assigned  to  the  Butterworth  property  ? 

Mr.  Collins.  Yes,  I  was. 

Mr.  CoNSTANDY.  Were  you  assigned  to  the  Bianchi  Florists  prop- 
erty? 

Mr,  CoLUNS.  Yes,  I  was. 

Mr.  CoNSTANDY.  Was  Mr.  Schwartz  assigned  to  either  of  them  ? 

Mr.  Collins.  Both  of  them. 

Mr.  CoNSTANDY.  Do  you  know  whether  Mr.  Jacobs  had  any  connec- 
tion with  either  of  the  properties  ? 

Mr.  Collins.  No,  I  don't. 

Mr.  CoNSTANDY.  Have  you  since  learned  anything  about  that? 

Mr.  Collins.  No,  I  haven't. 

Mr.  CoNSTANDY.  Could  we  go  back  to  the  lots  the  man  was  selling 
off.    They  would  be  owned  by  Butterworth.    Is  that  correct  ? 

Mr.  Collins.  Yes.  This  is  to  the  best  of  my  recollection.  I  do  not 
have — I  haven't  my  files  here. 

Mr.  Constandy.  Did  you  get  out  of  the  car  ? 

Mr.  Collins.  What  is  that  ? 

Mr.  Constandy.  Did  you  get  out  of  the  car  ? 

Mr.  Collins.  I  don't  know  that  we  did.    I  don't  believe  we  did.   No, 

Mr.  Constandy.  Did  you  stop  there  at  the  property  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy.  Did  you  have  a  discussion  ? 

Mr.  Collins.  A  sharp  discussion. 

Mr.  Constandy.  Could  you  recollect  what  the  nature  of  the  dis- 
cussion was? 

Mr.  Collins.  The  property  owners  were  in  the  automobile. 

Mr.  Constandy.  The  property  owner  was  in  the  automobile,  too? 

Mr.  Collins.  Yes,  and  he  was  talking  about  this  lot  and  that  lot, 
and  what  he  received  for  this  lot  and  that  lot,  and  so  forth  and  so  on, 
and  how  it  was  platted,  and  so  forth  and  so  on.  That  was  the  extent 
of  the  conversation. 

Mr.  Constandy.  The  lots  he  was  pointing  out  to  you  had  been  sold 
to  other  people.    Is  that  correct  ? 

Mr.  Collins.  That  is  right. 

Mr,  Constandy.  And  he  was  indicating  to  you  the  value  that  he  had 
received  for  the  lots  he  had  sold.   Is  that  right  ? 

Mr.  Collins.  He  was  talking  about  prices  he  had  received. 

Mr.  Constandy.  Yes.    Well,  then  did  you  drive  to  the  peat  bog? 

Mr.  Collins.  No,  I  don't  belive  we  did.    I  don't  think  so. 

Mr.  Constandy.  The  peat  bog  was  not  divided  into  lots,  was  it  ? 

Mr.  Collins.  No,  it  was  not. 

Mr.  Constandy.  That  was  to  be  considered  something  different  from 
building  lots,  wasn't  it  ? 

Mr.  Coi-LiNS.  Oh,  yes. 
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Mr.  CoNSTANDY.  Is  there  some  relationship  between  the  property 
Mr.  Butterworth  had  that  was  divided  into  lots,  and  other  property  he 
had  being  taken  by  the  State  ? 

Mr.  Collins.  Well,  what  we  were  looking  at  was  our  part  of  the 
taking. 

Mr.  CoNSTANDY.  Not  the  lots  ? 

Mr.  Collins  Yes.  Lots,  and  the  peat  bog  too.  He  owned  a  good 
portion  of  the  land  in  this  triangle. 

Mr.  CoNSTANDY.  When  you  visited  Forest  Hills — or  did  you 

Mr.  Collins-  Not  at  that  time,  no. 

Mr.  CoNSTANDY.  You  did  not  visit  Forest  Hills  for 

Mr.  Collins.  No,  not  at  the  time  you  are  referring  to  now.  When  I 
visited — you  mentioned  this  occasion  ? 

Mr.  Constandy.  On  this  occasion. 

Mr.  Collins.  Yes — no,  I  told  you  all  about  that  occasion. 

Mr.  Constandy.  Was  there  any  discussion  of  value  ? 

Mr.  Collins.  No. 

Mr.  Constandy.  Not  by  anyone  ? 

Mr.  Collins.  No. 

Mr.  Constandy.  Well,  this,  of  course,  is  the  thing  that  primarily 
motivates  everybody  to  be  there.  You're  to  be  concerned  with  the 
property,  to  make  an  appraisal  for  the  State  ? 

Mr.  Collins.  Yes,  that  is  correct. 

Mr.  Constandy.  And  Mr.  Schwartz  is  there  for  the  same  reason? 

Mr.  Collins.  I  wasn't  trying  to  do  any  appraisal  work  that  partic- 
ular day. 

Mr.  Constandy.  You  were  simply  visiting  ? 

Mr.  Collins.  I  simply  responded  to  a  telephone  call,  requesting  me 
to  go  over  there,  and  when  I  got  there  he  wanted  to  ride  around  the 
property,  which  I  did. 

I  wasn't  there  to  ti-y  to  do  any  detailed  appraisal  work. 

Mr.  Constandy.  That  was  the  first  time  you  met  Mr.  Jacobs? 

Mr.  Collins.  That's  the  first  time. 

Mr.  Constandy.  And  the  next  time  you  met  Mr.  Jacobs  would  be 
on  the  Saturday  that  you  were  to  drive  to  Attleboro  with  Mr. 
Schwartz  to  look  at  some  properties  there  ? 

Mr.  Collins.  That's  right. 

Mr.  Constandy.  Did  you  drive  Mr.  Jacobs'  car  or  Mr.  Schwartz' 
car 

Mr,  Collins.  I  don't  remember.    I  don't  know. 

Mr.  Constandy.  You  went  in  one  or  the  other  ? 

Mr.  Collins.  It  was  one  or  the  other.    It  wasn't  mine. 

Mr.  Constandy.  All  three  of  you  rode  together  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy.  And  when  you  got  to  Attleboro  what  did  you  do  ? 
Where  did  you  go  first? 

Mr.  Collins.  First  we  went  to  the  shop  to  see  the  property.  And 
I  went  two  houses  away.  The  people  knew  me  because  I  had  been 
there  on  other  occasions. 

Mr.  Constandy.  Whose  house  was  that? 

Mr.  Collins.  I  don't  know  the  name,  now,  but  it  was  the  caretaker 
of  the  shop  who  had  the  property. 

Mr.  Constandy.  Did  you  get  a  key  ? 
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Mr.  Collins.  I  got  the  key.  The  caretaker  happened  to  be  there 
that  day,  and  he  went  over  and  opened  the  property  and  they  went 
through  the  property. 

Mr.  CoNSTAXDY.  When  the  caretaker  came  back  to  the  property  he 
opened  it.    Is  that  right  ? 

Mr.  Collins.  That's  right. 

Mr.  CoNSTANDT.  Mr.  Jacobs  is  there  ? 

Mr.  Collins.  Yes,  he  was. 

Mr.  CoNSTANDY.  Mr.  Schwartz  is  there? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  The  caretaker  is  there  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Did  he  stay  ? 

Mr.  Collins.  Yes,  he  stayed  throughout  the  entire  time. 

Mr.  CoNSTANDY.  ISTow,  what  did  you  do  when  you  went  on  the 
property  ? 

]\Ir.  Collins.  I  talked  to  the  caretaker. 

Mr.  CoNSTANDY.  About  what  ? 

Mr.  Collins.  Things  in  generaL  Nothing  in  particular.  While 
they  went 

Mr.  CoNSTANDY.  Backgrouud  data  for  your  appraisal? 

Mr.  Collins.  No,  not  with  the  caretaker. 

Mr.  CoNSTANDY.  What  did  Mr.  Schwartz  do  ? 

Mr.  Collins.  He  was  inspecting  the  property. 

Mr.  CoNSTANDY.  Did  he  make  notes? 

Mr.  Collins.  I  presume  so. 

]Mr.  CoNSTANDY.  Well,  did  you  see  him  make  notes  ? 

Mr.  Collins.  I  don't  know  that  I  actually  saw  him  make  notes.  He 
must  have  been  making  notes.     That's  what  he  was  there  for. 

Mv.  CoNSTANDY.  He  must  have  been,  but  you  didn't  notice  him 
making  notes? 

Mr.  Collins.  Not  particularly,  no. 

Mr.  CoNSTANDY.  Did  he  measure  it  ? 

Mr.  Collins.  I  don't  believe  he  did. 

Mr.  CoNSTANDY.  Did  you  ? 

INIr.  Collins.  I  measured  the  property  a  couple  of  times. 

Mr.  CoNSTANDY.  No,  I  said  he  viewed  ? 

Mr.  Collins.  He  viewed,  yes.     Yes. 

Mr.  CoNSTANDY.  AVliat  did  Mr.  Jacobs  do  ? 

Mr.  Collins.  He  was  with  Mr.  Schwartz.  I  don't  know  what  he  did 
except  walk  around  with  him. 

Mr.  CoNSTANDY.  Did  they  engage  in  convei-sation  ? 

Mr.  Collins.  I  presume  they  did. 

Mr.  CoNSTANDY.  Did  you  hear  them  engage  in  conversation  ? 

Mr.  Collins.  I  wasn't — I  was  talking  with  the  caretaker  about  all 
the  time  they  were  in  there. 

Mr.  CoNSTANDY.  And  then  there  came  a  time  when  they  completed 
their  viewing  of  the  property  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Then  what  happened  ? 

Mr.  Collins.  They  left  that  property  and  he  went  to  the  Damort 
property. 

Mr.  CoNSTANDY.  Is  that  nearby  ? 

Mr.  CoLiJNS.  Yes,  very,  very^  nearby. 
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Mr.  CoNSTAXDY.  Did  you  walk  over  to  tlie  Dtimort  property  ? 

Mr.  Collins.  Yes.     The  three 

Mr.  CoNSTANDY.  The  three  of  yon  ? 

Mr.  Collins.  I  told  him  again  where  to  get  the  key.  There  Avas  a 
little  dairjr  in  the  front,  which  was  a  part  of  the  property.  I  walked 
in  there  with  him.  I  don't  know  that  I  walked  any  other  place  with 
him  on  that  property. 

Mr.  CoNSTANDY.  Try  to  think  back.  You  got  the  key  from  the 
dairy  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  And  what  is  your  best  recollection  of  the  moment — 
at  the  moment,  of  what  you  did  after  you  got  the  key  from  the  dairy  ? 

Mr.  Collins.  I  didn't  get  it.  Mr.  ScliAvartz  got  the  key.  I  just 
told  him 

Mr.  CoNSTANDY.  You  told  him  where  it  was  ? 

Mr.  Collins.  The  manager  knew  me.  I  had  been  there,  and  he 
knew  what  I  was  there  to  do,  to  do  an  appraisal. 

Mr.  CoNSTANDY.  Is  that  what  you  were  there  to  do  ? 

Mr.  Collins.  Not  then.     I  had  been  there  previously. 

Mr.  CoNSTANDY.  I  see.  Having  gotten  the  key,  what  did  Mr. 
Schwartz  do? 

Mr.  Collins.  He  inspected  the  balance  of  the  property ;  the  larger 
part  of  it  was  the  big  lumber  warehouse  which  he  went  through. 

Mr.  CoNSTANDY.  He  opened  the  door  ? 

Mr.  Collins.  Yes,  I  presume  so. 

Mr.  CoNSTANDY.  Went  inside  ? 

Mr.  Collins.  I  don't  know — I  don't  remember  that. 

Mr.  CoNSTANDY.  Were  you  with  him  ? 

Mr.  Collins.  I  don't  think  I  was. 

Mr.  CoNSTANDY.  You  waited  at  the  dairy  ? 

Mr.  Collins.  I  think  that's  where  I  was,  yes. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  what  did  he  do  ? 

Mr.  Collins.  Well,  isn't  that 

Mr.  CoNSTANDY.  I  mean,  Mr.  Jacobs.   Excuse  me. 

Mr.  Collins.  I  think  he  was  with  Mr.  Schwartz. 

Mr.  CoNSTANDY.  Was  Mr.  Schwartz  measuring? 

Mr.  Collins.  I  didn't  see  him. 

Mr.  CoNSTANDY.  Did  you  notice  whether  he  took  notes? 

Mr.  Collins.  No,  I  didn't  notice  whether  he  took  notes. 

Mr.  CoNSTANDY.  He  just  looked  around? 

Mr.  Collins.  I  don't  know  what  he  was  doing.  I  wasn't  watching 
what  he  was  doing. 

Mr.  CoNSTANDY.  What  happened  after  that  ? 

Mr.  CoLUNS.  They  went  to  one — let's  see:  He  went  through  a 
couple  of  the  houses— we  went  to  the  gasoline  station  to  get  the  key 
for  the  locked-up  house.    And  they  went  through  that. 

Mr.  CoNSTANDY.  What  did  you  do  ? 

Mr.  Collins.  I  waited  for  them. 

Mr.  CoNSTANDY.  Where? 

Mr.  Collins.  I  think,  in  the  car  that  time. 

Mr.  CoNSTANDY.  And  they  went  in  the  house  ? 

Mr.  Collins.  Not  to  my  recollection. 

Mr.  CoNSTANDY.  They  went  around  the  house  ? 
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Mr.  Collins.  It  was — we  were  right  outside  the  house.  I  was  either 
in  the  automobile  or  waiting  for  them. 

Mr.  CoNSTANDY.  Had  you  made  your  appraisal  already  on  Charp- 
entier  at  the  time  you  visited 

Mr.  Collins.  I  had  done  a  great  deal  of  the  work  on  it. 

Mr.  CoNSTANDY.  You  hadn't  completed  it? 

Mr.  Collins.  I  don't  know  that  I  had.    I  am  not  certain  of  that. 

Mr.  CoNSTANDY.  Had  you  completed  your  appraisal  on  the  Damort 
property  ? 

Mr.  Collins.  I  don't  believe  I  had  finished  any  of  the  appraisals. 

Mr.  CoNSTANDY.  You  completed  your  fieldwork  ? 

Mr.  Collins.  I  had  done  a  good  deal  of  it,  although  I  did  more 
later. 

Mr.  CoNSTANDY.  And  it  was  necessary  to  do  something  else  before 
you  finished  in  the  field  ? 

Mr.  Collins.  I  did  do  more  work  and  made  other  visits  after  that. 

Mr.  CoNSTANDY.  What  would  you  do  on  these  visits  after  that  ? 

Mr.  Collins.  Well,  if  you  are  an  appraiser,  you  would  understand 
this. 

Mr.  CoNSTANDY.  Well,  I  am  not.  I  want  that  made  very  clear.  I 
am  not  an  appraiser. 

Mr.  Collins.  When  you  are  doing  a  lot  of  assignments  at  one  time 
you  take  notes  as  well  as  you  can,  and  if  you  go  into  four  or  five 
places  in  one  day  some  things  can  run  together  in  your  head  that  you 
want  to  clear  up  in  your  mind.  You  go  back.  Sometimes  you  go 
back  two  or  three  times.    I  often  have  done  it. 

Mr.  CoNSTANDY.  In  between  the  times  you  visited  the  Charpentier 
property  on  that  day  and  the  Damort  property  and  the  Gordon  house, 
was  there  any  discussion  as  to  the  appraisals  that  would  be  made  by 
you  ? 

Mr.  Collins.  None  at  all. 

Mr.  CoNSTANDY.  With  Mr.  Schwartz  ? 

Mr.  Collins  No,  sir. 

Mr.  CoNSTANDY.  Did  you  reach  any  conclusions  as  to  why  Mr. 
Jacobs  was  there  ? 

Mr.  Collins.  I  presume  he  was  there  to  help  Mr.  Schwartz.  He 
was  an  experienced  appraiser.  He  was  his  brother-in-law.  That  was 
an  assumption  on  my  part. 

Mr.  CoNSTANDY.  Was  anything  said  that  day  which  leads  you  to 
believe 

Mr.  Collins.  No. 

Mr.  CoNSTANDY.  He  was  helping  Mr.  Schwartz  ? 

Mr.  Collins.  No,  that  is  just  something  I  assumed. 

Mr.  CoNSTANDY.  After  you  finished  at  the  Gordon  house  what  did 
you  do  ? 

Mr.  Collins.  After  we  finished  Damort,  did  you  say  ? 

Mr.  CoNSTANDY.  No,  the  Gordon  house,  where  did  you  go  after 
that? 

Mr.  Collins.  We  went  to  the  Martel  house,  I  think. 

Mr.  CoNSTANDY.  Did  you  drive  there  ? 

Mr.  Collins.  Or  walked.    They  were  adjacent  almost. 

Mr.  CoNSTANDY.  Did  the  three  of  you  go  in  the  Martel  house? 

Mr.  Collins.  I  introduced  them  to  Mrs.  Martel. 
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Mr.  CoxsTANDT.  You  did  not  answer  my  question.  Did  the  three 
of  you  ^o  into  the  Martel  house? 

Mr.  Collins.  I  did.    Yes,  the  three  of  us  went  in. 

Mr.  CoNSTANDY.  Together? 

Mr.  Collins.  Yes,  that's  right. 

Mr.  CoNSTANDY.  I  think  we  found  another  place  where  I  erred  in 
recording  our  earlier  conversation. 

You  were  quite  explicit,  to  my  recollection,  that  Mr.  Jacobs  and 
Mr.  Schwartz  went  into  the  Martel  house  together.  You  remained 
in  the  car.  Sometime  thereafter  you  went  into  the  Martel  house 
Am  I  in  error  again  ? 

Mr.  Collins.  I  believe  that  you  are. 

Mr.  May.  Mr.  Collins,  he  is  not.  Mr.  Constandy  and  I  talked  with 
you  in  your  office  in  Fall  River. 

We  talked  about  this  very  slowly  and  clearly.  We  both  took  de- 
tailed notes.  There  is  not  the  least  question  of  what  you  said  to  us 
on  that  day. 

You  talked  about  the  Martel  property  and  you  said  Schwartz  and 
Collins  went  into  the  house  and  you  did  not. 

Mr.  Collins.  Have  you  talked  with  other  people  on  the  staff  about 
it  ?    They  asked  me  about  it. 

Mr.  May.  Mr.  Collins,  I  was  there.  Mr.  Constandy  was  there,  and 
we  recorded  it  in  front  of  you  and  took  detailed  notes.  There  is  not 
any  question  about  it.    I  want  the  record  to  show  it. 

Mr.  Collins.  That  isn't  my  recollection  of  what  I  told  you.  And 
my  memory  of  it  is  that  we  walked  into  the  house  together. 

Mr.  Constandy.  You  are  now  telling  the  truth  ? 

Mr.  Collins.  I  intend  to  tell  the  truth  every  time  I  talk  with  either 
you  or  any  people  connected  with  your  investigating  staff. 

Mr.  Constandy.  Fine.  Nothing  happened  in  the  Martel  house  that 
caused  you  to  feel  that  you  didn't  want  to  be  a  part  of  it,  did  it  ? 

Mr.  Collins.  Not  to  my  knowledge,  nothing  happened,  no. 

Mr.  Constandy.  The  three  of  you  went  in  together  ? 

Mr.  Collins.  That's  right. 

Mr.  Constandy.  You  say  you  introduced  Mr.  Jacobs  and  Mr. 
Schwartz  to  whom  ? 

Mr.  Collins,  The  lady,  Mrs,  Martel, 

Mr,  Constandy.  And  how  did  you  describe  them?  How  did  you 
introduce  them  ? 

Mr.  Collins,  Just  introduced — I  don't  know  whether  I  introduced 
Mr,  Jacobs,  but  I  introduced  Mr,  Schwartz,  I  had  been  there  previ- 
ously. She  knew  who  I  was,  I  said  "this  is  Mr.  Schwartz;  he  is 
here  to  make  an  appraisal  of  your  house,  just  like  I  did."  That  was 
about  that. 

Mr.  Constandy.  You  cannot  recollect  any  mention  of  Mr.  Jacobs  ? 

Mr.  Collins.  I  don't  really  remember,  no. 

Mr.  Constandy.  It  is  kind  of  hard  to  miss  him  standing  there,  is  it 
not  ?     A  big  man 

Mr.  Collins.  I  might  have  introduced  him.  Maybe  Mr,  Schwartz 
introduced  him.  I  don't  know.  And  maybe  he  wasn't  introduced, 
I  don't  know. 

Mr.  Constandy.  Did  you  have  conversation  with  Mrs.  Martel  after 
you  got  there? 
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Mr.  Collins.  I  had  no  particular  conversation.  Mr,  Martel  was  not 
there.     I  don't  believe  I  ever  saw  Mr.  Martel. 

Mr.  CoNSTANDT.  After  you  got  there  what  did  you  do  ? 

Mr,  Collins.  I  didn't  do  anything  except  wait  for  Joe  to  finish 
doing  what  he  had  to  do. 

Mr.  CoNSTANDT.  Where  did  you  wait  ? 

Mr.  Collins.  Sort  of  out  in  the — sort  of  a  dining  area  of  a  kitchen, 
as  I  remember  it. 

Mr.  CoNSTANDY.  You  talked 

Mr.  Collins.  Most  of  the  time. 

Mr.  CoNSTANDT.  You  stayed  there  throughout  the  visit  ? 

Mr.  Collins.  I  stayed  there  until  they  were  in  the  basement,  I  be- 
lieve, and  I  waited  for  about  10  minutes,  and  then  I  walked  down  into 
the  basement,  hoping  that  I  could  speed  the  thing  up  a  little,  get  them 
out  of  the  house.  I  didn't  want  to  be  there  any  longer  than  I  had 
to  be. 

Mr.  CoNSTANDY.  Now,  I  am  unable  as  yet  to  find  out  why  you  were 
there  in  Attleboro  at  all  that  day. 

Mr.  Collins.  Well,  I  tried  to  tell  you. 

Mr.  CoNSTANDY.  Well,  you  didn't  do  anything  in  any  case  yet. 
This  is  the  fourth  property  you  visited  on  that  day  and  each  of 
them 

Mr.  Collins.  I  didn't  do  a  thing  in  my  own  interest — nothing  at  all. 

Mr.  CoNSTANDY.  You  were  again  just  accompanying  Mr.  Schwartz 
and  Mr.  Jacobs? 

Mr.  Collins.  That's  right.     That's  right. 

Mr.  CoNSTANDY.  While  jou  were  in  the  Martel  house  did  you  have 
any  conversation  with  Mr.  Schwartz  or  with  Mr.  Jacobs  whatever 
about  the  house,  its  construction,  or  its  value  ? 

Mr.  Collins,  Certainly  not  about  the  value. 

Mr,  Constandy.  Not  about  its  value  ? 

Mr,  Collins.  No. 

Mr.  Constandy.  What  might  you  have  had  a  descripton  or  a  dis- 
cussion of,  or,  rather,  what  did  you  have  a  discussion  of  ? 

Mr.  Collins.  It's  awfully  difficult  for  me  to  remember  anything 
that  we  had  a  discussion  about.  Might  have  said  "nice  house"  or 
"that's  a  good  thing"  or  this,  that,  or  the  other.  Other  than  that,  I 
can't  remember. 

Mr.  Constandy.  You  were  aware  at  that  time  that  Mr.  Jacobs  was 
a  fee  appraiser  from  the  department  of  public  works? 

Mr.  Collins.  I  understand  that  he  was,  yes. 

Mr.  Constandy.  How  did  you  understand  that? 

Mr.  Collins.  He  must  have  said  so. 

Mr.  Constandy.  What  did  you  do  after  you  left  Martel's  house  ? 

Mr.  Collins.  I  think  that  we  went  back  to  Fall  River  and  they 
dropped  me  off  at  my  house  and  we  went  home. 

Mr.  Constandy.  While  you  were  in  Fall  River  did  you  visit  any 
parcel  that  IVIr.  Jacobs  had  as  an  assignment  from  the  department  of 
public  works? 

Mr.  Collins.  While  we  were  in  Fall  River  ? 

Mr.  Constandy.  I  mean,  Attleboro.   Excuse  me. 

Mr.  Collins.  I  think  he  went  to  look  at  some  places  himself. 

Mr.  Constandy.  Oh,  some  places  ? 

Mr.  Collins.  I  think  so,  yes. 
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Mr.  CoNSTANDY.  Did  you  accompany  him? 

Mr.  Collins.  No. 

Mr.  CoNSTANDY.  Did  Mr.  Schwartz  accompany  him  ? 

Mr.  Collins.  No.    Not  as  I  remember,  no. 

Mr.  CoNSTANDY.  Did  he  drive  ? 

Mr.  Collins.  I  don't  remember  which  one  drove. 

Mr.  CoNSTANDY.  Well,  did  you  go  in  the  car  ? 

Mr.  Collins,  One  or  the  other  of  them  drove. 

Mr.  CoNSTANDY.  Did  he  go  in  the  car  to  the  parcels  ? 

Mr.  Collins.  Yes.    Yes. 

Mr.  CoNSTANDY.  When  you  got  to  these  parcels  what  did  you  do  ? 

Mr.  Collins.  I  didn't  do  anything  except  wait  for  him. 

Mr.  CoNSTANDY.  In  the  car  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Did  Mr.  Schwartz  wait  in  the  car? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Mr.  Jacobs  went  to  look  at  his  parcels  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  How  many  ? 

Mr.  Collins.  I  don't  remember.    Two  or  three. 

Mr.  CoNSTANDY.  Twoor  three? 

Mr.  Collins.  Something  like  that. 

Mr.  CoNSTANDY.  Did  you  go  anywhere  else  that  day  ? 

Mr,  Collins.  Not — not  that  I  remember. 

Mr.  CoNSTANDY.  Did  you  go  to  the  city  hall  ? 

Mr.  Collins.  Not  that  day. 

Mr.  CoNSTANDY.  It  was  kind  of  a  waste  of  a  day  for  you,  wasn't  it  ? 

Mr.  Collins.  Yes,  it  certainly  was 

Mr.  CoNSTANDY.  You  would  not  be  able  to  have  many  days  like 
that  when  you  are  appraising,  would  you  ? 

Mr.  Collins.  It  was  a  Saturday.    I  wanted  to  play  golf. 

Mr,  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Collins.  I  had  intended  to  play  golf. 

Mr.  CoNSTANDY.  On  the  way  back,  how — how  far  a  drive — how 
long  a  drive  in  time  is  it  from  Attleboro  to  Fall  River  ? 

Mr,  Collins.  Excuse  me  ? 

Mr,  CoNSTANDY.  How  loug  does  it  take  to  drive  from  Attleboro  to 
Fall  River? 

Mr,  Collins,  Oh,  from  my  house  to  Attleboro,  I — that's  where  they 
picked  me  up — it's  about  a  half  hour,  at  least. 

Mr.  CoNSTANDY.  Did  you  have  a  conversation  in  the  car  on  the  way 
home? 

Mr.  Collins.  I  presume  we  must  have. 

Mr.  CoNSTANDY.  About  the  properties? 

Mr.  Collins,  No. 

Mr.  CoNSTANDY.  Not  about  the  properties  ? 

Mr,  Collins.  Not  that  stands  out  in  my  mind.  I  can't  think  of 
anything 

Mr,  CoNSTANDY.  You  might  have  had  conversation,  is  that  correct ; 
but  it  doesn't  stand  out  ? 

Mr.  Collins.  There  might  have  been  a  reference. 

Mr.  CoNSTANDY.  I  do  not  suppose  Mr.  Schwartz  had  any  curiosity 
about  the  work  that  you  were  doing  on  the  same  parcels  to  which  he 
had  been  assigned,  as  to  what  you  would  find  in  value  ? 
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Mr.  Collins.  That,  I  can't  answer.    I  don't  know. 
Mr.  CoNSTANDY.  Well,  did  he  ask  you  ^ 
Mr.  Collins.  No  ;  he  didn't. 
Mr.  CoNSTANDY.  Did  you  ask  him? 
Mr.  Collins.  I  certainly  did  not. 
Mr.  CoNSTANDY.  Do  you  know  Frank  Harney  ? 
Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  When  did  you  first  meet  Mr.  Frank  Harney  ? 
Mr.  Collins.  1  think  that  1  met  him  lirst  around — and  this  is  a 
guess — in  the  S})iino-  of  1060  is  as  close  as  I  can  come  to  it. 

Mr.  CoNSTAXDY.  By  tlien  you  had  completed  your  appraisals  in 

the  Attleboro 

Mr.  Collins.  I  had  completed  my  appraisals. 
Mr.  CoNSTANDY.  You  were  finished  with  them  ? 
Mr.  Collins.  Yes ;  I  liad  finished. 

Mr.  CoNSTANDY.  Would  you  relate  the  conversation  and  the  cir- 
cumstances under  which  you  met  Mr.  Harney  that  time,  the  first  time  ? 
Mr.  Collins.  He  called  my  office.  I  didn't  happen  to  be  there. 
And  I  was  making  a  call  on — I  was  out  on  a  business  call,  and  my  girl 
got  me  on  the  telephone,  told  me  there  was  a  man  there  from  Boston 
that  Avanted  to  see  me. 

So  I  said,  "Well,  ask  him  to  wait;  I  will  be  there  in  10  or  15  min- 
utes,"' which  I  was.  And  I  Avalked  in  and  that's  the  first  time  that  I 
met  him. 

Mr.  CoNSTANDY.  And  what  did  Mr.  Harney  say  to  you  when  you 
got  there? 

Mr.  Collins.  He  introduced  himself  to  me.     He  said,  "Are  you 
the  Collins  that  has  been  doing  considerable  work  for  the  State?" 
I  said  "Yes.''    He  said,  "I  am  with  the  State." 
He  said,  "I  have  been  working  in  the  Fall  River  area,  and  I  thought 
I  would  drop  in  and  say  hello  to  you." 

He  said,  "I  have  spent  a  lot  of  time  in  the  city  hall,  I  have  gathered 
lots  of  information.  I  know  lots  of  things  of  comparable  sales,  sales 
of  land,  and  so  forth  and  so  on." 

He  said,  "Perhaps,  if  I  could  ever  help  you,  don't  hesitate  to  call 
on  me."     So  I  thanked  him. 

Mr.  CoNSTANDY.  It  w^as  very  nice  of  him,  wasn't  it?  Any  other 
conversation  with  him  ? 

Mr.  Collins.  That  was  about  it. 

Mr.  CoNSTANDY.  You  didn't  know  him  before  that? 
Mr.  Collins.  No,  I  didn't  know  him  before  that. 
Mr.  CoNSTANDY.  This  was  in  the  spring  of  1960,  Mr.  Collins? 
Mr.  Collins.  That's  the  best  of  my  recollection. 
Mr.  CoNSTANDY.  It  might  have  been  earlier  than  the  spring? 
(No  response.) 

Mr.  Constandy.  Is  that  correct  ?    It  would  be  in  the  spring  of  1960  ? 
Mr.  Collins.  That's  my  recollection,  yes. 

Mr.  Constandy.  Did  Mr.  Harney  say  that  he  was  at  that  time 
■working  in  Fall  River? 

Mr.  Collins.  I  don't  know  whether  he  said  he  was  working  in  Bed- 
ford— I  think  he  was  working  in  New  Bedford.  I  am  not  certain  of 
this,  but  that  he  had  done  a  lot  of  work  in  Fall  River.    I  am  not  sure. 
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Mr.  CoxsTANDY.  You,  for  the  moment  then,  have  no  real  under- 
standing of  why  he  came  to  see  you  ? 

Mr,  Collins.  No,  I  have  no  understanding  of  why  he  came  to  see  me. 

Mr.  CoNSTANDY.  You  caused  a  curious  reaction  to  other  people.  Mr. 
Schwartz  twice  took  you  on  a  trip  with  him.  You  don't  know  today 
why. 

Mr.  Harney  came  to  see  you 

Mr.  Collins.  Oh,  I  know  why. 

Mr.  CoNSTANDY.  And  you  do  not  know  why. 

Mr.  Collins.  He  asked  me  to  go  to  Attleboro  with  him. 

Mr.  CoNSTANDY.  Why? 

Mr.  Collins.  I  explained  those  circumstances. 

Mr.  Wright  (presiding) .  It  is  the  opinion  of  the  chairman  that  the 
witness  has  not  responded  to  that  question  when  it  was  asked  earlier. 

If  the  witness  cares  to  answer  the  question  as  to  why  he  was  called 
to  Attleboro  for  this  meeting  with  Mr.  Schwartz  I  think  he  should 
answer  it  at  this  point. 

Mr.  Collins.  I  am  trying  to  answer  it.  I  thought  the  purpose  that 
he  asked  me  to  go  to  Attleboro  with  him  was  to  get  him  to  the  place 
where  he  could  get  the  key  for  one,  for  two  properties.  That  is  the 
only  thing 

Mr.  CoNSTANDY.  Mr.  Collins,  Mr  Schwartz  was  hired  by  the  de- 
partment of  public  works  to  go  to  put  a  figure  of  fair  market  value 
on  these  properties.  You  are  not  suggesting  that  someone  who  was 
hired  for  that  purpose  doesn't  have  the  capacity  to  find  the  key? 

Mr.  Collins.  That's  what  he  told  me.  He  asked  me  if  I  knew 
where  it  was.  He  said  he  had  been  there  and  couldn't  get  in  the 
Charpentier  property ;  how  to  get  in  there,  and  I  told  him.  And  he 
said,  "Would  you  take  a  ride  with  me?" 

Mr.  CoNSTANDY.  Couldn't  you  have  told  him  how  to  get  the  key 
to  the  Charpentier  property  ? 

Mr.  Collins.  I  did  tell  him. 

Mr.  CoNSTANDY.  Wasu't  the  key  to  the  Damort  property  at  the 
dairy,  which  was 

Mr.  Collins.  Yes,  it  was,  and  the  key  to  the  house  was  at  a  gaso- 
line station  somewhere  around  Washington  Street. 

Mr.  CoNSTANDY.  And  Mrs.  Martel  was  home.  She  let  you  in  there, 
did  she  not  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Back  to  your  conversation  with  Mr.  Harney,  your 
first  conversation 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  That  is  the  entire  conversation  ? 

Mr.  Collins.  That's  about  the  sum  and  substance  of  it,  as  I  re- 
member it. 

Mr.  CoNSTANDY.  He  explained  to  you  that  he  could  be,  if  he  could 
be  of  any  help  to  you  he  would  be  very  happy  to  do  so  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  And  on  the  comparables,  and  he  had  informa- 
tion? 

Mr.  Collins.  He  had  gathered  a  lot  of  information  on  sales  of  land 
in  the  Fall  River  area,  around  the  Central  Street  area,  around  the 
Narrows  area,  and  he  had  spent  a  lot  of  time  on  it. 
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Mr,  CoNSTANDY.  Were  you  at  that  time  assigned  to  do  appraisals 
in  the  Fall  Elver  area  ? 

Mr.  CoLLiisrs.  No,  I  was  not. 

Mr.  CoNSTANDY.  Were  you  subsequently  ? 

Mr.  Collins.  I  would  say,  about  a  year  after  that. 

Mr.  CoNSTANDY.  But  not  at  that  time  ? 

Mr.  Collins.  No. 

Mr.  CoNSTANDY.  It  would  be  more  likely  to  believe,  since  it  is  your 
hometown  and  j^ou  conducted  your  real  estate  business  in  that  town, 
that  if  help  was  to  flow  from  one  to  the  other  it  might  be  more  reason- 
able to  expect  that  you  would  be  able  to  help  Mr.  Harney.  Is  that 
not  true? 

Mr.  Collins.  It's  a  reasonable  assumption. 

Mr.  CoNSTANDY.  Did  you  subsequently  meet  Mr.  Harney  again? 

Mr.  Collins.  He  came  in  again,  I  would  say,  a  month  later. 

Mr.  CoNSTANDY.  Wliat  did  he  say  then  ? 

Mr.  Collins.  He  was  in  the  neighborhood;  he  dropped  in  to  say 
hello. 

If  any  word  had  started  to  come  in  in  connection  with  any  of  the 
Fall  River  stuff?  I  said,  "If  it  had,  I  hadn't  got  any."  And  then 
he  talked  in  general  about 

Mr.  CoNSTANDY.  Well,  could  you  relate  to  us  in  specifics  the  talk 
that  he  made  "in  general  ?" 

Mr.  Collins.  I  can't,  really,  no. 

Mr.  CoNSTANDY.  Did  ^Ir.  Harney  say  to  you  that  "we  think  vou 
do  all  right?" 

Mr.  Collins.  No. 

Mr.  CoNSTANDY.  He  did  not  say  that  ? 

Mr.  Collins.  Not  that  I  can  recall. 

Mr.  CoNSTANDY.  Mr.  Collins,  are  we  again  incorrect  in  having  re- 
corded this  at  the  time  you  and.  Mr.  May  and  myself  had  a  conversa- 
tion in  your  office  ? 

Mr.  Collins.  There  is  a  misunderstanding,  Mr.  Constandy. 

Mr.  CoNSTANDY.  There  was  a  time  when  Mr.  May  and  myself 
visited  you  in  Fall  River  at  your  office,  did  we  not  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy.  Did  you  at  that  time  tell  us  that  when  Mr.  Harney 
came  to  your  place  the  second  time  he  told  you  that  "we  think  you  do 
all  right?" 

Mr.  Collins.  Well,  in  what  context  is  that?  I  don't  quite  under- 
stand what 

Mr.  Constandy.  Mr.  Harney,  you  explained,  was  referring  to  the 
appraisal  work  that  you  had  done  for  the  department  of  public  works. 

Mr.  Collins.  Did  I  do  all  right  in  the  fact  that  I  got  a  fair  amount 
of  work  ?     Is  that  what  you  mean  ? 

Mr.  Constandy.  How  about  you  explaining.  You  were  the  one 
who  made  the  statement. 

Mr.  Collins.  It's  difficult  for  me  to  explain  a  remark  if  I  can't 
understand  the  character  of  the  conversation. 

Mr.  Constandy.  Maybe  I  can  clarify  it.  Did  he  again  boast  to 
you  of  the  people  that  he  knew  and  left  the  mipression  with  you  that 
you  would  get  a  lot  of  work  ?     Is  that  correct  ? 

Mr.  Collins.  I  think  that  that  was  the  impression  I  was  supposed 
to  gather  from  it. 
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Mr.  CoNSTANDY.  Now,  caii  we  go  back  to  the  earlier  statement  that 
"we  think  you  do  all  right"  and  see  if  there  is  any  relationship  between 
the  two  things  ? 

Mr.  Collins.  I  don't  remember  exactly  what  you  are  saying  or 
exactly  what  you  are  quoting.  Could  you  give  me  a  little  of  the  con- 
versation prior  to  that  that  will  let  me  know  what  connection  you  are 
talking  in  ? 

Mr.  CoNSTANDY.  The  best  I  am  able,  Mr.  Collins.  You  explained 
to  Mr.  May  and  myself  the  fact  that  there  came  a  second  occasion 
when  Mr.  Harney  came  to  your  office. 

I  will  say  you  were  quite  free  in  the  way  you  discussed  it  with  us. 

Mr.  Collins.  I  am  trying  to  be  now. 

Mr.  CoNSTANDY.  I  think  so.  If  you  will  strike  that.  I  think, 
perhaps,  you  do  not  hear  me  all  the  time,  Mr.  Collins,  and  I  am  sorry 
for  that. 

Mr.  O'DoNOGHUE.  I  think  it  is  only  fair  to  say  that  I  don't  think 
he  hears  you  either. 

Mr.  CoNSTANDY.  No,  but  at  any  time  that  you  think  you  do  not 
hear  me  accurately,  I  wish  you  would  point  it  out,  because  we  do 
not  want  you  to  misunderstand  any  comments  or  questions  that  are 
asked. 

Mr.  Collins.  All  right. 

Mr.  CoNSTANDY.  At  the  time  tliat  Mr.  May  and  I  visited  you,  you 
were  explaining  that  Mr.  Harney  twice  had  come  to  your  place  of 
business. 

You  stated  on  the  first  occasion  he  came  he  boasted  to  you  of  the 
people  that  he  knew,  the  people  of  the  State  government,  the  people 
in  the  department  of  public  works. 

You  didn't  clarify  it  at  that  time,  but  you  did  not  elaborate  on  it 
either  at  that  time. 

You  did  state  that  he  came  back  again  on  a  second  occasion,  and  on 
that  occasion,  making  reference  to  the  appraisals  that  you  had  done 
for  the  department  of  public  works,  that  he  made  the  statement,  "we 
think  that  you  do  all  right." 

At  the  time  you  made  that  statement  we  wrote  it  down. 

Mr.  Collins.  I  see. 

Mr.  CoNSTANDY.  You  stated  that  he  again  boasted  of  the  people 
that  he  knew  and  he  left  the  impression  with  you  that  through  him, 
perhaps,  you  could  get  more  work. 

Now,  if  I  am  in  error  or  you  believe  me  to  be  in  error  or  if  you  were 
in  error  at  the  time  you  told  us  these  things,  Mr.  Collins,  I  wish  you 
would  clarify  it. 

Mr.  Collins.  I  can't  remember  exactly  what  I  told  you,  but  that 
is  the  impression  that  he  left  with  me. 

Mr.  CoNSTANDY.  Prior  to  the  time  of  his  visit,  is  it  not  true  that 
you  had  done  appraisals  in  the  Fall  River  area  ? 

Mr.  Collins.  Oh,  yes. 

Mr.  CoNSTANDY.  And  then  sometime,  perhaps  a  year  later,  you 
did  additional  appraisals  in  the  Fall  River  area  ? 

Mr.  Collins.  I  had  done  many  appraisals  in  the  Fall  River  area 
prior  to  that. 

Mr.  CoNSTANDY.  I  would  like  to  point  out  that  did  you  not  say 
this  conversation  took  place — did  you  say  this  conversation  took 
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place — on  the  second  occasion  with  Mr.  Harney,  took  place  about  a 
month  after  the  first  one  ? 

Mr.  Collins.  I  would  think  about  that. 

Mr.  CoNSTANDY.  You  recollect  that  the  first  conversation  took  place 
in  the  spring  of  1960  ? 

Mr.  Collins.  Yes,  I  would  think  so. 

Mr.  CoNSTANDY.  The  second  conversation,  then,  would  have  come 
either  later  in  the  spring  or  the  beginning  of  the  summer.  Is  that 
correct  ? 

Mr.  Collins.  Do  you  want  me  to  try  to  tell  you  why?  I  didn't 
want  to  say  it  to  you  when  you  were  in  the  office  because  it  sounded 
so  silly. 

But  the  way  I  am  trjdng  to  place  the  times  of  the  conversations  and 
his  visits  to  me,  they  weren't  very  far  apart,  and  if  you  have  talked  to 
Mr.  Harney  you  know  how  he  talks. 

And  during  the  course  of  the  conversation  he  said.  "Well,  if  Bob 
is  nominated  for  Governor  and  makes  the  grade,"  he  says,  "it  looks 
like  I  will  be  the  next  commissioner  of  public  welfare — of  public 
works." 

Mr.  CoNSTANDY.  If  no 

Mr.  Collins.  It  was  at  that  point  that  he  lost  me  entirely. 

Mr.  Cramer.  If  who  is  elected  ? 

Mr.  Collins.  "Bob,'-  he  said. 

Mr.  Cramer.  Who  is  "Bob"  ? 

Mr.  Collins.  I  presume  he  referred  to  Robert  Murphy,  who  was  a 
candidate.  He  was  Lieutenant  Governor  and  was  a  candidate  for 
Governor. 

And  Harney  said  to  me  that  if  "Bob  makes  it" — he  referred  to  every- 
one nearly  by  first  name. 

Mr.  Constandy.  He  did  not  clarify  who  he  meant  by  "B"? 

Mr.  Collins.  Well,  I  assumed  that  is  who  he  meant. 

Mr.  Wright.  Since  the  bringing  of  names  of 

Mr.  Collins.  I  didn't  want  to. 

Mr.  Wright  (continuing).  Of  other  people  into  the  testimony  here 
has  caused  a  certain  amount  of  confusion,  does  the  witness  state  that 
he  knew  to  whom  Mr.  Harney  was  referring  ? 

Mr.  Collins.  Xo,  I  can't  say  that  I  knew ;  no. 

Mr.  Wright.  You  are  making  a  presumption,  then  ? 

Mr.  Collins.  Oh,  certainly,  I  am. 

Mr.  Cramer.  You  knew  Avho  was  running  for  Governor,  did  you 
not?    "Bob"'? 

■Sir.  Collins.  Well 

Mr.  Wright.  Did  you  know  all  of  the  candidates  for  nomination 
for  Governor  in  both  parties? 

Mr.  Collins.  Sir? 

Mr.  Wright.  Did  you  know  the  identity  of  all  the  various  candi- 
dates for  nomination  for  Governor  in  both  parties? 

Mr.  Collins.  I  don't  know.  It  was  before  the  convention.  That  is 
why  I  am  trying  to  relate  the  time  of  the  visits.  It  would  be  shortly 
before 

Mr.  Wright.  Tlierefore,  you  did  not  know  all  of  the  prospective 
candidates 

Mr.  Collins.  Xo,  I  didn't. 


258    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS  . 

Mr.  Wright  (continuing).  For  the  nomination?  It  was  conceiv- 
able tliat  one  of  the  other  candidates  might  have  been  named  "Bob"? 

Mr.  Collins.  Oh,  yes. 

Mr.  Wright.  Mr.  Constandy  ? 

Mr.  CoNSTANDY.  Mr.  Collins,  the  fee  that  was  given  to  you  in  your 
letter  of  assignment  for  those  properties  in  Attleboro,  that  we  dis- 
cussed, was  $2,050. 

Is  that  correct  ? 

Mr.  Collins.  Yes,  that's  right. 

Mr,  Constandy.  How  much  were  you  paid  subsequentlv  ? 

Mr.  Collins.  $2,500. 

Mr.  Constandy.  The  fee  was  $2,050,  but 

Mr.  Collins.  It  was  changed  to  $2,500. 

Mr.  Constandy.  It  was  changed  to  $2,500  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy.  Did  you  complain  ? 

Mr.  Collins.  About  the  fee  ? 

Mr.  Constandy.  Yes,  at  $2,050. 

Mr.  Collins.  I  called  Mr.  Dole,  yes. 

Mr.  Constandy.  Prior  to  being  paid  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy.  Prior  to  making  the  appraisals  ? 

Mr.  Collins.  Oh,  yes. 

Mr.  Constandy.  Before  you  actually  began  to  make  the  appraisals? 

Mr.  Collins.  I  think  I  was  in  the  process  of  making  the  appraisals. 

Mr.  Constandy.  "WHiat  did  you  tell  Mr.  Dole  ? 

Mr.  Collins.  Well,  the  truth  of  the  matter  is  this :  Mr.  Schwartz 
had  called  Mr.  Dole  and  had  told  him  he  thought  that  the  fee  was 
inadequate. 

He  called  me,  told  me  what  he  had  done,  and  said,  "as  a  favor  to  me,'' 
he  said,  "so  that  I  am  not  on  the  thing  and  there  is  a  lot  of  work," 
he  said,  "will  you  call  him  ?" 

I  said,  "I  don't  want  to  do  that.''  He  said,  "Well,  I  would  appre- 
ciate it." 

He  said,  "I  don't  think  it  is  an  adequate  fee."  I  said,  "I  will  do  it 
but  don't  ever  ask  me  to  do  it  again." 

Mr.  Constandy.  You  did  not  think  it  was  worth  more  than  $2,050. 
Is  that  right? 

Mr.  Collins.  I  would  have  done  the  work  for  that  fee,  yes. 

Mr.  Constandy.  So,  as  a  favor  to  Mr.  Schwartz,  you  received  an 
additional  $450? 

Mr.  Collins.  I  received  a  higher  fee,  but  I  didn't  feel  it  was  any 
favor  at  all. 

Mr.  Constandy.  I  think  not. 

Mr.  Collins.  Well,  that's  the  way  I  felt  about  it. 

Mr.  Constandy.  To  get  back  to  the  meeting  with  INfr.  Harney,  which 
you  say  took  place  in  the  spring  of  1960 

Mr.  Collins.  Yes,  as  best  I  remember. 

Mr.  Constandy  (continuina')-  On  July  21  of  1060,  did  you  not  re- 
ceive additional  work  in  Fall  Eiver? 

Mr.  Collins.  I  don't  know.  If  your  records  show  that  I  did,  I  will 
accept  that. 

Mr.  Constandy. 
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July  21  of  1960,  following  your  conversation  with  Mr.  Harney,  in 
which  he  said,  "We  think  you  do  good  work,"  in  which  he  said,  "Per- 
haps, you  could  get  additional  work"  you  did  get  additional  work. 

You  received  five  more  assignments  in  Fall  lliver  and  the  fee  for 
them  was  $1,700. 

Did  you  connect  the  assignment  of  those  parcels  with  your  conver- 
sation with  Mr.  Harney  ? 

Mr.  Collins.  No,  I  don't  connect  it  at  all. 

I  had  been  getting  assignments  from  the  State  of  Massachusetts  since 
1954,  as  you  have  in  the  record.  And  I  didn't  make  any  connection 
with  it  at  all. 

Mr.  CoNSTANDY.  Just  f  or  the  moment  then  let's  look  at  the  record : 

In  1954  you  got  $450  worth  of  work  from  the  department  of  public 
works. 

In  1955  you  didn't  get  any  payment.  There  may  have  been  an  over- 
lapping in  some  of  the  assignments. 

In  1956  you  were  paid  $650  from  the  department  of  public  works. 

In  1957  you  got  $1,800  from  the  department  of  public  works. 

In  1958,  you  got  $8,650;  in  1959,  you  got  $5,850;  in  1960,  you  got 
$3,250 ;  and  m  1961,  $2,350. 

I  think  that  in  1961  you  ceased  to  receive  assignments,  did  you  not, 
from  the  department  of  public  works  ? 

Mr.  Collins.  I  haven't  received  any  in  several  months. 

Mr.  CoNSTANDY.  Now,  Mr.  Chairman,  may  we  call  Mr.  Joseph 
Schwartz,  please?  If  you  will  remain  there,  Mr.  Collins,  we  would 
like  Mr.  Schwartz  to  join  you  at  the  witness  table. 

Mr.  Wright.  Mr.  Joseph  Schwartz,  will  you  come  forward,  please  ? 

Mr.  Schwartz,  will  you  take  this  other  chair  over  here,  please  ?  The 
gentleman  accompanying  you ;  you  wish  to  have  him  there  at  the  table 
with  you? 

Mr.  Schwartz.  Yes,  sir. 

Mr.  Wright.  You  can  take  one  of  the  chairs  there,  and  then  he  can 
take  another  one.  Perhaps  we  can  arrange  to  bring  another  extra 
chair. 

Mr.  Schwartz,  will  you  remain  standing  first,  please,  and  raise  your 
right  hand? 

Mr.  Schwartz,  do  you  solemnly  swear  that  the  testimony  that  you 
will  give  to  the  subcommittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Schwartz.  I  do,  sir. 

TESTIMONY  OF  JOSEPH  SCHWARTZ,  FALL  EIVER,  MASS.;  ACCOM- 
PANIED BY  HAERY  S.  WENDER,  WASHINaTON,  D.C.,  COUNSEL 

Mr.  Wright.  All  right.    Will  you  take  that  chair  there,  please? 

Mr.  Schwartz,  you  are  Joseph  Schwartz  ? 

Mr.  Schwartz.  Yes. 

Mr.  Wright.  Will  you  state  your  address,  please  ? 

Mr.  Schwartz.  931  Madison  Street,  Fall  River,  Mass. 

Mr.  Wright.  And  will  you  identify  your  counsel,  please,  who  is 
with  you  ? 

Mr".  Schwartz.  My  counsel  is  Mr.  Harry  S.  Wender,  of  Washing- 
ton, D.C. 
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Mr.  Wright.  AV-i-n 

Mr.  Wknder.  W-e-n-d-e-r,  Harry  S.,  of  the  bar  of  the  District  of 
Columbia,  2026 1  Street  WW.,  Washington,  D.C. 

Mr.  Chairman,  before  we  continue.  I  trust  Mr.  Constandy  will  ex- 
plain about  Mr.  Scliwartz'  physical  condition.  He  is  suffering  from  a 
very  serious  heart  condition,  and  he  wants  to  testify. 

I  have  a  certificate  from  a  doctor  that  would  permit  him  to  be 
excused,  but  he  wants  to  testify.  I  only  ask  that  the  committee  recog- 
nize his  condition,  and  I  would  like  to  have  some  water  for  him 
here  if  somebody  would  please  pour  it. 

Mr.  Wright.  Mr.  Wender,  the  committee  will  take  due  cognizance 
of  that  fact,  and  we  will  try  to  be  understanding  and  sympathetic 
with  Mr.  Schwartz'  condition. 

Mr.  Wender.  Thank  you,  sir. 

Mr.  Wright.  We  appreciate  his  cooperation  in  being  here. 

Mr.  Constandy.  Mr.  Chairman,  in  consideration  of  Mr.  Schwartz' 
condition,  and  with  Mr.  Wender's  approval,  we  have  discussed  these 
matters  at  some  length  prior  to  Mr.  Schwartz'  being  called. 

I  think  that  the  statements  made  during  those  discussions  with 
Mr.  Schwartz  can  go  on  the  record  with  an  affirmative  statement  by 
Mr.  Schwartz  that  they  are  correct  and,  perhaps,  it  will  be  less  taxing 
on  him. 

If  at  any  time,  Mr.  Schwartz,  you  feel  that  the  statements  that  I 
shall  endeavor  to  read  in  with  your  affirmation  of  your  testimony 
are  incorrect  I  hope  that  you  will  call  that  to  our  attention  and  insist 
on  calling  it  to  our  attention. 

Mr.  Wender.  Thank  you.    That  is  satisfactory. 

Mr.  Cramer.  He  does  not  have  any  trouble  hearing,  does  he? 

Mr.  Wender.  No. 

Mr.  Schwartz.  My  hearing  is  all  right ;  yes. 

Mr.  Constandy.  Mr.  Schwartz  has  informed  us  that  his  principal 
business  is  lumber  and  building  supplies  which  he  operates  in  Fall 
River,  Mass. 

He  has  additional  business  interests,  one  of  which  is  the  prepara- 
tion of  land ;  that  is,  grading,  placing  street  curbs,  sewers,  and  guttere, 
for  sale  to  building  contractors  who  will  thereafter  develop  that  land 
as  building  sites  and  as  finished  homes.    Is  that  correct  ? 

Mr.  Schwartz.  Correct,  sir. 

Mr.  Constandy.  In  addition  to  that,  he  finances  construction  and 
sells  the  contractors  building  supplies,  sometimes  taking  a  second 
mortgage  on  the  property? 

Mr.  Schwartz.  Correct. 

Mr.  Constandy.  Mr.  Schwartz  in  this  way  has  been  in  the  busi- 
ness which  is  related  to  real  estate.  Mr.  Schwartz  has  been  a  realtor 
for  6  years. 

He  has  no  employee  except  for  his  son,  Avho  assists  him  in  the  busi- 
ness that  he  does  in  the  real  estate  field. 

Mr.  Schwartz  has  told  us  that  he  has  never  received  a  commission 
from  the  sale  or  purchase  of  property.  He  has  never  rented  or  man- 
aged property,  and  he  has  never  appraised,  that  is,  appraised  in  the 
sense  that  we  discussed  it,  and  that  would  be  a  written  appraisal  in 
detail  of  the  type  required  by  the  department  of  public  works  in  sup- 
port of  their  condemnation — he  has  not  done  this  for  any  bank.  He 
has  not  done  this  for  any  mortgagor.    He  has  not  done  this  for  anyone 
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Other  than  the  department  of  public  works,  and  at  the  time  he  began 
to  receive  assignments  from  the  department  of  public  works  these 
were,  in  fact,  the  first  apprai^ls  which  he  had  ever  done. 

Now,  I  will  point  out,  as  I  am  sure  Mr.  Schwartz  would  were  he 
testifying,  that  in  connection  with  his  building  business  he  has  de- 
veloped some  familiarity  with  some  aspects  of  building  values. 

Now,  I  want  it  clearly  understood,  and  I  would  like  your  affirmation 
on  this,  Mr.  Schwartz,  that  at  the  tune  you  did  receive  your  first  as- 
signment to  make  appraisals  for  the  department  of  public  works  that 
you  had  never,  in  fact,  before  made  an  appraisal,  is  that  correct,  in 
the  context  in  which  I  have  stated  it  ? 

Mr.  Schwartz.  I  have  done  other  appraisals  but  never  a  written 
appraisal. 

Mr.  CoNSTANDY.  You  have  at  times  expressed  your  own  opinion  of 
that  to  people  who  would  ask  you  for  that. 

You  have  never  done  this  for  a  fee  and  you  have  never  reduced  it  to 
writing.    Is  that  correct  ? 

Mr.  ScHw^ARTZ.  That  is  correct. 

Mr.  CoNSTANDY.  However,  Mr.  Schwartz  began  receiving  appraisal 
assignments  on  October  14,  1957,  and  since  that  date,  and  to  the  pres- 
ent, he  has  received  26  assignments  to  appraise  86  parcels  at  a  fee  of 
$18,350. 

In  addition,  he  has  been  paid  $1,100  in  fees  for  court  appearances  at 
$100  a  day  as  a  real  estate  expert,  for  a  total  receipt  from  the  State  of 
$19,450. 

I  might  say  that  the  source  of  this  information  is  the  records  in  the 
department  of  public  works  of  the  Commonwealth  of  Massachusetts. 

In  1957  he  was  paid  $200.  In  1958  he  was  paid  $3,300.  In  1959  he 
was  paid  $6,550. 

In  1960  he  was  paid  $4,550.  In  1961  he  was  paid  $750,  up  to  the  time 
that  DPW  terminated  his  services  about  June  1961. 

Mr.  Schwartz.  May 

Mr.  CoNSTANDY.  I  will  clarify  one  point  that,  perhaps,  is  disturbing 
you.  It  is  our  understanding  that  he  has  not  been  paid  some  $3,000^^ 
for  appraisals  made  during  the  year  1960,  and  that  these  appraisals 
are  being  reviewed  and  the  disbursements  to  Mr.  Schwartz  are  being 
considered. 

Mr.  Schwartz.  I  would  like  to  add — excuse  me — I  would  like  to 
add  that  the  figures  that  you  read  there  are  appi'oximately  what  I 
called  back  home  and  got  some  information  on,  and  those  figures  are 
about  correct. 

Mr.  CoNSTANDY.  Thank  you. 

Mr.  Schwartz.  I  may  be  wrong  within  $100  or  $200  here. 

Mr.  CoNSTANDY.  Fine. 

Mr.  Schwartz.  Yes,  also  the  Commonwealth  has,  since  this  year, 
sent  me  a  check  for  $2,000  because  of  one  appraisal  that  I  refused 
to  do  but  which  I  returned  to  Mr.  Dole. 

There  were  three  appraisals  in  there,  and  I  returned  one  back  to 
him  and  gave  him  the  reasons  that  I  didn't  want  to  do  it,  because  I 
knew  the  party  involved  too  well  and  had  been  an  old  friend  of  their 
family's,  and  I  refused  to  do  it. 

And  there  was  only  $2,000  that  was  being  held  up  and  was  finally 
sent  through  last  month. 

Mr.  Constandy.  Fine.    Thank  you. 
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Mr.  Solnvartz  stated  to  us  tliat  he  was  visiting^  the  home  of  his 
brother-in-law  about  June  of  1957,  his  brother-in-law  being  Mr.  Wil- 
liam M.  Jacobs,  and  he  saw  Mr.  Jacobs  doing  appraisals. 

He  felt  that  there  was  no  reason  why  he  couldn't  be  assigned  some 
work  and  he  spoke  to  Mr.  Jacobs  about  it.  And  Mr.  Jacobs  told  him 
to  see  Associate  Commissioner  Fred  Dole,  which  he  did,  and  which 
Mr.  Schwartz  said  he  did  alone.    He  visited  Mr.  Dole  by  himself. 

Mr.  Dole  told  him  to  submit  a  letter  with  a  list  of  his  qualifications, 
which  he  did.    Thereafter  he  received  assignments. 

Relative  to  your  list  of  qualifications,  Mr,  Schwartz,  can  you  tell  us 
what  they  were  ? 

Mr.  Schwartz.  At  the  minute  I  don't  remember  what  that  letter 
contained  with  the  exception  of  giving  a  brief  history  in  the  last  24 
or  25  years — at  that  time  it  might  have  been  about  20  years — that  I 
had  been  in  the  lumber  business  and  going  on  explaining  what  some 
of  my  qualifications  were.     I  have  no  definite  recollection  of  it. 

Mr.  CoNSTANDT.  Did  you  also  submit  to  him  a  list  of  organizations 
in  the  real  estate  field  to  which  you  belonged? 

Mr.  Schwartz.  I  don't  think  that  I  belonged  to  all  of  the  organiza- 
tions that  I  have  since  joined  up  with  since  I  have  been  doing  ap- 
praisals. 

Mr.  CoNSTANDY.  Well,  it  will  not  be  necessary  to  trouble  you  to 
read  that  now. 

Mr,  Schwartz.  No. 

Mr.  CoNSTANDY.  But  of  those  organizations  that  you  did  belong  to 
at  the  time  that  you  submitted  the  qualifications  to  Mr.  Dole,  how 
long  had  you  been  a  member  of  them  prior  to  the  time  that  you  sub- 
mitted them  to  him  as  the  qualifications  ? 

Mr,  Schwartz.  I  do  not  remember,  sir. 

Mr,  CoNSTANDY.  Hacl  you  joined  them  just  prior  to  submitting  them 
to  Mr.  Dole  or  had  you  belonged  to  them 

Mr.  Schwartz.  I  honestly  do  not  remember.  I  hadn't  belonged  to 
them  for  long,  that  is  the  real  estate  board  and  so  forth,  I  hadn't 
belonged  to  them  too  long. 

I  believe  that  I  belonged  to  the  Fall  River — I  was  a  realtor  at  the 
time  and  a  member  of  the  Fall  River  Real  Estate  Board. 

Mr.  CoNSTANDY-  Do  you  remember  Avhen  you  became  a  member  of 
the  real  estate  board  ? 

Mr.  Schwartz.  I  honestly  don't. 

Mr,  CoNSTANDY.  Was  it  much  prior  to  June  of  1957  ? 

Mr,  Schwartz.  I  don't  know. 

Mr,  Constandy,  Did  you  again  discuss  the  matter  of  getting  work 
with  Mr,  Jacobs  ? 

Mr.  Schwartz,  Well,  JNIr.  Jacobs  is  a  brother-in-law  of  mine  and 
visits  my  house  once  or  twice  a  week,  and  I  might  have  mentioned  that 
I  had  sent  a  letter  to  the  Commissioner, 

And  that  was  all  that  I  said  to  him,  as  I  think  he  asked  me  if  I  did, 
and  I  think  I  told  him  that  I  sent  the  letter  and  that  was  all  that  was 
said. 

It  was  some  months  later.  How  many  months  later  that  I  received 
some  work,  I  don't  know. 

Mr.  Constandy,  Did  Mr.  Jacobs  make  any  comment  to  you  to  the 
elf  ect  that  he  had  spoken  to  anybody  in  your  behalf  ? 

Mr.  Schwartz.  I  do  not  remember,  sir. 
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Mr.  CoNSTANDY.  Might  he  have  ? 

Mr.  Schwartz.  I  do  not  remember.  He  might  have,  but  I  don't 
remember. 

Mr.  CoNSTANDY.  I  Want  it  very  clear :  It  is  your  present  recollection 
that  is  uncertain.  You  don't  know  at  this  moment  whether  he  did  or 
did  not  tell  you  that  ? 

Mr,  Schwartz.  I  don't  know. 

Mr.  CoNSTANDY.  The  first  appraisal  assignment  you  received  was  to 
appraise  two  homes  in  Middleboro,  and  you  told  us  at  the  time  you 
received  them  you  were  uncertain  as  to  what  form  the  finished  ap- 
praisal should  follow,  and  that  you  thereafter  borrowed  from  Mr. 
Jacobs  an  old  appraisal  of  his,  and  you  conformed  your  appraisal  to 
that  format  followed  by  his.    Is  that  correct  ? 

Mr.  Schwartz,  That  is  correct. 

Mr.  CoNSTANDY.  After  that  first  assignment,  a  very  few  months 
thereafter,  you  received  assignments  from  the  department  of  public 
works.  You  stated,  too,  that  with  the  exception  of  certain  parcels  in 
Attleboro,  which  we  will  discuss,  you  would  visit  the  property  alone  or 
in  the  compan}^  of  your  son,  who  assisted  you. 

Now,  is  it  correct  that  your  son  did  assist  you  in  making  the  ap- 
praisals that  you  submitted  to  the  department  of  public  works? 

Mr.  Schwartz.  No,  he  did  not  assist  me  in  making  the  appraisals. 
He  might  have  done  some  of  the  light  work,  getting  some  of  the  com- 
parables  and  checking  down  some  of  the  records  or  might  have  taken 
some  pictures,  and  so  forth. 

Mr.  CoNSTANDY.  Well,  in  the  general  sense,  that  is  what  I  mean. 
He  assisted  you  in  the  preparation  then  of  your  appraisal  report  ? 

Mr.  Wender.  Mr.  Constandy,  may  we  agree  that  when  the  witness 
says  "might"  that  he  means  that  it  did  happen  that  way  ? 

It  is  a  colloquialism,  apparently,  with  him,  and  I  didn't  understand 
him  at  first  myself,  but  I  understand  that  when  he  says  "might"  I 
would  probably  mean  something  different  from  that. 

Mr.  CoNSTANDY.  Mr,  Wender,  I  am  sure  you  recognize  the  necessity 
of  having  a  record  in  a  forum  such  as  this  clear  on  those  points  and 
when  INIr,  Schwartz  says  "might"  he  will  be  taken  as  "might,"  and 
when  Mr.  Schwartz  said  he  did  or  "yes"  he  will  be  taken  that  way, 

I  appreciate  your  position,  but  I  think  Mr.  Schwartz,  being  a  visitor 
here,  might  accommodate  the  Congress  in  following  the  local  custom 
here. 

Mr.  Schwartz.  Yes. 

Mr.  Constandy.  When  you  say — when  you  mean  "yes",  say  "yes," 

We  heard  an  interesting  description  by  Mr,  Collins  of  a  trip  he  made 
at  your  request  to  Seekonk,  where  he  met  you  and  your  brother  and 
thereafter  your  brother-in-law  and,  therefore,  made  a  tour  of  certain 
parcels  to  which  both  of  you  had  been  assigned  in  Seekonk,  Were  his 
recitations  correct  ?     You  heard  it,  did  you  not  ? 

Mr.  Schwartz.  I  heard  it.  There  was  only  one  or  two  things  that 
I  would  like  to  add,  which  was  the  peat  bog  there  that  we  rode  around, 
and  we  did  drive  through — we  did  drive  over  the  land. 
-  And  to  my  recollection,  at  least — and  there  were  certain — I  don't 
remember  whether  Mr,  Collins  was  with  me  that  day  or  not,  but  I  did 
drive  over  the  land  and  I  thmk  it  was  that  day  where  some  of  the 
drainage  and  pipes  were  shown  to  us,  and  some  of  the  other  things 
that  were  important  to  know  at  that  time. 
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In  fact,  reference  to  the  peat  bog,  that  was  one  of  the  reasons  why 
I  called  Mr.  Dodge,  and  I  tliink  it  was  that  date  that  Mr.  Dodge  came 
down  and 

Mr.  CoNSTANDY.  May  I  help  you  ?  Mr.  Collins,  was  Mr.  Dodge  pres- 
ent on  the  day  that  you  visited  Seekonk  ? 

Mr.  Collins.  Yes,  he  was. 

Mr.  CoNSTANDY.  So  it  was  not  just  you  and  Mr.  Schwartz,  Mr. 
Jacobs  and  the  owner  ^    In  addition,  there  was  Mr.  Dodge. 

Is  that  correct  ? 

Mr.  Collins.  That's  correct. 

Mr.  CoNSTANDY.  Was  there  anyone  else  present  'I 

Mr.  Collins.  No. 

Mr.  CoNSTANDY.  What  was  Mr.  Dodge's  capacity  at  that  time,  if 
you  know  ? 

Mr.  Schwartz.  Well,  he  was  the  engineer  of  the  department  there. 
I  called  him,  and  I  told  him  that  this  appraisal  was  a  little  different 
than  the  average  land  appraisal  that  I  had  been  in  the  habit  of  doing, 
because  there  were  peat  bogs  in  there,  and  also  drainage  and  different 
things  that  I  rode  around  and  saw,  and  it  was  on  a  data  sheet  that  I 
had,  and  I  drove  around  on  a  Sunday,  two  Sundays  before  that,  look- 
ing around,  and  I  couldn't  just  quite  make  out  what  they  were,  what 
the  value  was  or  how  this  Mr.  Butterworth  was  even  going  to  get  out 
of  his  house  that  was  in  the  middle  there,  and  I  couldn't  understand 
the  plans. 

Mr.  CoNSTANDY.  That  might  relate  back  to  the  fact  that  you  were 
comparatively  inexperienced  when  you  began  this  function  ? 

Mr.  Schwartz.  That,  I  agree  with  you. 

Mr.  CoNSTANDY.  And  Mr.  Jacobs  was  present  for  what  purpose? 

Mr.  Schwartz.  I  honestly  don't  remember  but,  as  I  said  before, 
Mr.  Jacobs  is  a  steady  visitor  to  my  house  a  couple  of  times  a  week, 
sometimes  more.  He  may  have  dinner  there  at  different  times  and 
he  is  down  at  weekends.     His  wife  and  my  wife  are  sisters. 

And  he  might  have  been  there  at  the  time  or  he  might  have  known 
Mr.  Dodge  was  coming  down.    I  honestly  can't  say  for  sure. 

Mr.  CoNSTANDY.  You  don't  know  why  he  was  there  ? 

Mr.  Schwartz.  No,  I  am  not  positive. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  you  are  quite  close  to  Mr.  Jacobs  ? 

Mr.  Schwartz.  The  answer  to  that  is  "yes"  and  "no." 

Mr.  CoNSTANDY.  Could  we  stay  Avith  the  part  that  is  "yes"  for  the 
moment  ?  He  visited  your  house  frequently.  He  is  a  relative  of 
yours  ? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  I  Understand  that.  Mr.  Jacobs,  to  your  knowl- 
edge, was  a  fee  appraiser,  employed  by  the  department  of  public 
works  to  make  appraisals  on  behalf  of  the  department  of  the  prop- 
erties that  were  being  taken.    Is  that  correct  ? 

Mr.  Schwartz.  That's  correct. 

Mr.  Constandy.  You  knew  that  ? 

Mr.  Schwartz.  That  he  was  a  fee  appraiser  ?    Yes. 

Mr.  Constandy.  You  also  were  aware  that  he  represented  property 
owners  on  occasion  ? 

Mr.  Schwartz.  In  some  cases,  I  found  out  later  that  he  represented 
property  owners,  but  I  didn't  know  it  at  the  time  when  some  of  these 
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things — some  of  these  appraisals  were  started  finally.  And  when  I 
found  out,  if  anything  was  said  about  it  or  anything,  I  just 
clammed  up. 

Mr.  CONSTANDY.   Why  ? 

Mr.  Schwartz.  I  don't  know  why. 

Mr.  CoNSTANDY.  As  a  matter  of  ethics  ? 

Mr.  Schwartz.  Well,  personally,  I  think  that  was  the  reason. 

Mr.  CoNSTANDY.  You  did  not  want  to  disclose  to  Mr,  Jacobs  some- 
thing to  which  he,  perhaps,  otherwise  was  not  entitled  to  know,  if 
you  represented  the  other  side.    Is  that  it  ? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  At  the  time  you  visited  Seekonk  with  Mr.  Collins 
and  Mr.  Butterworth — is  it  ? 

Mr.  Schwartz.  Butterworth. 

Mr.  CoNSTAKDY.  And  Mr.  Dodge,  and  Mr.  Jacobs,  it  was  not  known 
by  you  that  Mr.  Jacobs  represented  property  owners,  in  fact,  on  the 
Forest  Hills  Nursery — Mr.  Jacobs  represented  the  landowner  ? 

You  and  Mr.  Collins  were  the  fee  appraisers  assigned  by  the  depart- 
ment of  public  works.    You  were  not  aware  of  that  ? 

Mr.  Schwartz.  At  that  time,  no. 

Mr.  CoNSTANDY.  You  subsequently  learned  of  it  ? 

Mr.  Schwartz.  Sometime  later. 

Mr.  CoNSTANDY.  When,  relative  to  the  conclusion  of  the  matter? 

Mr.  Schwartz.  I  honestly  cannot  say. 

Mr.  CoNSTANDY.  Did  you  know  at  the  time  you  submitted  your 
appraisals  of  the  Forest  Hills  Nursery  ? 

Mr.  Schwartz.  No. 

Mr.  CoNSTANDY.  Mr.  Jacobs  was  an  experienced  appraiser,  you  say  ? 

Mr.  Schwartz.  In  my  opinion  he  was. 

Mr.  CoNSTANDY.  Would  it  not  have  been  reasonable  for  you  to  have 
discussed  with  Mr.  Jacobs  the  problems  that  you  had  in  connection 
with  making  your  appraisals  for  the  department  if  you  believed  that 
he  was  an  experienced  appraiser  ? 

Mr.  Schwartz.  I  might  have  at  times. 

Mr.  CoNSTANDY.  Did  you  ? 

Mr.  Schwartz.  I  might  have  discussed  some  cases  with  him,  yes. 

Mr.  CoNSTANDY.  Do  you  remember  any  particular  cases  ? 

Mr.  Schwartz.  I  do  not. 

Mr.  CoNSTANDY.  In  this  case  does  "might"  mean  "did"?  Does  it 
mean  "yes"  ? 

Mr.  Schwartz.  Excuse  me.    Yes. 

Mr.  Constandy.  You  did  discuss  cases  ? 

Mr.  Schwartz.  We  talked  about  them. 

Mr,  Constandy.  Well,  that  is  discussing  them.  I  think  the  point  is 
quite  clear 

Mr.  Schwartz.  Yes. 

Mr.  Constandy  (continuing) .  That  there  were  times  that  you  dis- 
cussed your  cases  with  Mr.  Jacobs  ? 

Mr.  Schwartz.  Yes. 

Mr.  Constandy.  On  those  occasions  did  you  know  whether  he  rep- 
resented the  landowner  or  not? 

Mr.  Schwartz.  No. 
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Mr.  CoNSTANDY.  It  is  kind  of  a  hazardous  thing,  is  it  not, 

Mr.  Schwartz.  When  I  found  out  at  one  time,  where  he  represented 
a  landowner,  I  clammed  up  and  I  said  nothing  else  to  him, 

Mr.  C^oNSTANDY.  But  you  did  not  know  his 

Mr.  Schwartz.  I  didn't. 

Mr.  CoNSTANDY.  So  there  were  some  hazardous  times,  the  times  you 
had  those  conversations  with  hun  when  you  discussed  problems  that 
you  had,  that  he  might  have  been  the  property  owner's  appraiser.  Is 
that  correct? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  What  kind  of  problems  did  you  discuss  with  him? 
Would  they  be  problems  that  relate  to  value  ? 

Mr.  Schwartz.  For  example,  on  the  Butterworth  case  I  talked 
about  what  peat  moss  was  worth  and  a  few  other  things  like  that  when 
we  were  out. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  here  today  testifying  under  oath, 
will  you  state  that  Mr.  Jacobs  never  expressed  Ms  opinion  of  value  to 
you  on  any  property  to  which  you  were  assigned  by  the  department 
of  public  works  ? 

Mr.  Schwartz.  To  my  recollection  he  didn't,  because  I  made  up  my 
own  minds — my  own  mind  on  what  values  were 

Mr.  Wender.  Pardon  me.    That  is  not  the  question. 

Could  you  ask  the  reporter  to  repeat  that  question,  because  I  don't 
think  he  understood  it, 

Mr.  CoNSTANDY,  Will  you  read  the  question  ? 

(The  record  was  read  by  the  reporter,  as  requested,) 

Mr,  Schwartz,  I  don't  recollect  any  at  this  time. 

Mr.  Constandy,  Mr,  Schwartz,  on  November  4,  1959,  were  you  not 
also  assigned  certain  parcels  in  Attleboro  to  make  appraisals  for  the 
department  ? 

Mr,  Schwartz,  If  that  is  the  date,  yes, 

Mr,  CoNSTANDY,  The  properties — I  will  read  them  and  you  correct 
me  if  I  am  wrong — -were  the  properties  owned  by  Charles  M,  and 
Helen  Logan,  H,  &  B.  Building  Corp, — that  is  Mr,  Eoddy  who  testi- 
fied earlier — Louise  Charpentier,  Jencks-Adams  Co,,  the  Damort 
Land  Corp,,  Donald  and  Maryellen  Boardman,  Omer  A,  and  Joanne 
C,  Martel,  and  the  estate  of  Alfred  James  Hoi  den.     Is  that  correct? 

Mr,  Schwartz,  Correct, 

Mr.  CoNSTANDY,  They  being  the  same  cases  to  which  Mr.  Collins 
was  assigjied  ? 

Mr,  Schwartz,  Eight. 

Mr.  Constandy.  And  the  appraisals  were  to  be  returned  November 
25, 1959. 

Is  that  correct? 

Mr.  Schwartz.  I  do  not  remember  what  the  date  was.  If  you  have 
it,  it  is  correct. 

Mr,  Constandy,  I  liave  before  me  a  copy  of  your  letter  of  assign- 
ment, and  that  is  the  date  which  they  were  to  be  returned.  And  the 
fee,  as  listed  in  the  original  letter  of  assignment,  was  $2,050.  Is  that 
correct  ? 

Mr,  Schwartz,  That's  correct, 

Mr,  Constandy,  Mr,  Schwartz  stated  that  he  had  no  prior  knowl- 
edge that  he  was  to  be  assigned  these  cases  and  didn't  know  until  he 
received  the  letter  of  assignment.     Is  that  correct,  Mr,  Schwartz? 
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Mr.  Schwartz.  That's  correct. 

Mr.  CoNSTANDY.  Mr.  Schwartz  stated  that  when  he  got  the  Attle- 
boro  assignment  he  did  not  know  the  streets  and  he  drove  there  on 
Sunday  to  ride  around  and  become  familiar  with  the  area.  He  found 
some  places  occupied  and  closed  and  some  vacant.  And  later  he  had 
to  get  in  touch  with  somebody  to  get  in.     Correct  ? 

Mr.  Schwartz.  Correct. 

Mr.  Constandy.  Thereafter,  in  Attleboro,  he  met  Mr.  Collins  on  the 
street  and  they  each  learned  that  you  had  been  assigned  the  same 
parcels  ? 

Mr.  Schwartz.  No.  That  was  not  in  Attleboro.  I  met  him  in 
Fall  Kiver. 

Mr.  CoNSTANDY.  You  met  him  on  the  street  in  Fall  River  ? 

Mr.  Schwartz.  Fall  River. 

Mr.  Constandy.  Correct,  Mr.  Collins  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy.  And  on  a  subsequent  Saturday  you  called  Mr. 
Collins,  did  you,  and  asked  him  to  accompany  you  to  Attleboro  ? 

Mr.  Schwartz.  I  don't  remember  whether  it  was  the  subsequent 
Saturday  or  what,  but  it  was  a  Saturday. 

Mr.  CoNSTAxVDY.  On  a  subsequent  Saturday.    Some  Saturday  later. 

INIr.  Schwartz.  Yes.    Yes. 

Mr.  Constandy.  And  did  you  pick  up  Mr.  Collins  at  his  place  and 
drive 

Mr.  Schwartz.  Yes. 

Mr.  Constandy  (continuing).  To  Attleboro  with  Mr.  Jacobs? 
How  did  Jacobs  happen  to  be  there  ? 

Mr.  Schwartz.  As  I  said  before,  he  is  in  my  house  two  or  three 
times  a  week  and  he  might  have  come  down  for  the  Saturday,  for 
the  day,  because  he  doesn't  work  Saturdays,  and  when  he  came  in 
he  mentioned  the  fact  that  he  had  some  cases  in  Attleboro  to  inspect, 
and  I  told  him  that  I  was  going  over  to  Attleboro;  in  fact,  I  had 
an  appointment  with  Mr.  Collins. 

Mr.  Constandy.  Did  he  say  he  would  go  along  with  you  ? 

Mr.  Schwartz.  And  he  said  he  would  go  along  with  me.  Now, 
I  heard  you  ask  Mr.  Collins  was  it  his  car  or  my  car.  If  you  shot 
me,  I  couldn't  remember  whose  car  we  used,  but  it  was  either  one. 

Mr.  Constandy.  Have  no  fear,  we  will  not  shoot  you. 

Mr.  Collins'  recollection,  that  when  you  got  to  Attleboro,  the  three 
of  you  drove  to  the  property  of  Charpentier.  That  is  his  recollec- 
tion.   Is  that  correct  ? 

Mr.  Schwartz.  I  believe  that  is  correct. 

Mr.  Constandy.  Is  it  correct  that  Mr.  Collins  did  not  join  you 
and  Mr.  Jacobs  in  touring  the  Charpentier  property  ? 

Mr.  Schwartz.  He  walked  over  to  the  building  and  he  was  with 
the  watchman  or  janitor  or  whatever  he  was  there,  who  opened  the 
door  for  us.  And  we  left  him  standing  there  and  I  went  through 
the  building.  Now,  I  have  been  back  there  a  number  of  times  since 
then  also. 

Mr.  Constandy.  Yes.     On  that  occasion  did  you  make  notes  ? 

Mr,  Schwartz.  I  did  make  a  few  notes  on  that  occasion;  yes,  sir. 

Mr,  Constandy,  Did  you  make  any  measurements? 

Mr,  Schwartz,  Measurements  ?  No,  we  did  not  make  any  measure- 
ments because  that  could  be  taken  from  the  outside  at  any  time.    In 
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fact,  I  didn't  take  pictures  at  that  time.     I  liad  pictures  taken  on 
another  day,  also, 

Mr.  CoNSTANDY.  Did  Mr.  Jacobs  accompany  you  on  your  tour 
through  the  buikling? 

Mr.  SciiwAirrz.  He  did,  I  believe. 

Mr.  CoNSTANDY.  Did  you  have  a  conversation  Avith  Mr.  Jacobs 
about  the  property  ? 

Mr.  Schwartz.  I  do  not  remember  what  the  conversation  was;  we 
went  through  the  building  and  talked  about  some  of  the — the  boiler — 
we  went  in  the  boilerroom. 

We  went  into  a  glass  room,  and  I  commented  to  liim  that  years  ago 
I  had  been  in  the  same  building,  because  we  bought  trunk  cases  and 
so  forth  from  Mr.  Charpentier  when  he  was  alive. 

Mr.  CoNSTANDY.  Ycs.  Mr.  Jacobs  is  not  a  shy  fellow,  is  he?  He 
speaks  right  up  ? 

Mr.  Schwartz.  He  does. 

Mr.  CoNSTANDY.  Yes,  he  does.  And  in  the  course  of  going  through 
the  building,  there  is  no  reason  to  believe  that  on  that  occasion  he  was 
shy  ?     He  expressed  himself,  did  he? 

Mr.  Schwartz.  In  Avliat  way  ? 

Mr.  CoNSTANDY.  lu  whatever  way  he  did.  Did  he  comment  about 
things  that  he  saw  ?     Did  he  comment  about  the  value  ? 

Mr.  Schwartz.  He  did  not  comment  about  the  value.  He  com- 
mented about  the  construction.  He  commented  about  some  of  the 
construction  was  of  cement,  and  some  was  of  wood  floor,  and  so  forth, 
and  that's  what  we — as  I  was  writing  it  doAvn,  that's  what  I  was  doing, 
some  of  the  different  things. 

Mr.  CoNSTANDY.  Ycs,  that's  exactly  it.  Some  of  the  things  that 
Mr.  Jacobs  commented  about  were  material  points  to  your  appraisal, 
were  they  not  ?     If  he  commented. 

Mr.  ScHrsvARTz.  If  lie  commented — if  he  commented  about  them, 
they  might  have  been,  yes — they  would  have  been. 

Mr.  CoNSTANDY.  You  would  write  them  down  ? 

Mr.  Schwartz.  I  didn't  get  that  last  question. 

Mr.  CoNSTANDY.  And  you  would  write  them  down? 

Mr.  Schwartz.  I  was  looking  at  them,  and  I  would  write  down 
what  I  saw. 

Mr.  CoNSTANDY.  Sometimes  what  you  saw  was  influenced  by  those 
things  that  he  said.     Is  that  not  true  ? 

Mr.  Schwartz.  I  don't  believe  so. 

Mr.  Constandy.  That  is  kind  of  hard  to  believe.  You  are  there 
with  Mr.  Jacobs  and  Mr.  Jacobs  is  giving  his  thoughts  on  what  he 
sees.  You  are  looking  at  things.  Sometimes  Mr.  Jacobs  would  point 
out  things  to  you  which  he  saw,  perhaps,  which  you  did  not  see. 
Sometimes  Mr.  Jacobs  would  express  his  own  ideas  of  what  he  saw. 

Mr.  Schwartz.  In  that  respect,  yes,  he  might  have. 

Mr.  CoNSTANDY,  And  you  reduced  those  things  to  writing,  did  you 
not? 

Mr.  Schwartz.  He  might  have,  and  I  did  point 

Mr.  Constandy.  Did  not  some  of  Mr.  Jacobs'  thoughts  become 
incorporated  in  the  notes  that  you  made  from  which  you  subsequently 
made  your  appraisal  ? 

Mr.'  Schwartz.  If  he  pointed  something  out,  and  I  looked  at  it 
and  saw  that  it  was  so,  I  would  put  it  down,  yes. 
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Mr.  CoNSTANDY.  And  from  tliere  you  went  to  tlie  Damort  property. 
Is  that  correct?    At  least,  that  is  what  Mr.  Collins  testified  to. 
Mr.  Schwartz.  We  did  not  walk. 
Mr.  CoNSTANDY.  You  did  not  walk  ? 
Mr.  Schwartz.  We  rode. 
Mr.  CoNSTANDY.  You  rode  ? 

Mr.  Schwartz.  Mr.  Collins  doesn't  remember  that,  but  I  am  pretty 
sure  we  rode  because  I  am  a  very  lazy  fellow  due  to  my  health  and 
I  think  we  drove  over.  In  fact,  1  drove  my  car  right  in  front  of  the 
chain-link  fence.    That's  why  I  remember  it  so  distinctly. 

Mr.  CoNSTANDY.  I  am  glad  your  recollection  is  better  than  his. 
Mr.  Schwartz.  Well,  Iwouldn't  say  it's  better  but  in  this  particular 
case  the  chain-link  fence  and  everything  there  just  sort  of  left  an 
impression  on  me,  and  that's  why  I  say  I  believe — I  am  sure  we  drove. 
Mr.  CoNSTANDY.  Wliy  I  am  pleased  that  your  recollection  is  better 
than  his,  is  that,  as  you  related  this  to  us,  you  said  that  you  wrote 
down  everything  on  the  place,  being  the  small  building  used  as  a 
dairy,  a  retail  dairy  outlet,  and  you  got  the  key  and  opened  the  gate 
and  went  into  the  large  building. 

You  checked  over  the  whole  building,  "went  on  with  my  appraisal 
while  they  w^ent  on  ahead;  Jacobs  and  Collins  just  walked  around, 
opening  the  door  on  the  other  side  and  going  out  through  the  back." 
Is  that  correct,  as  you  told  us,  Mr.  Schwartz? 

Mr.  Schwartz.  I  don't  remember  who  opened  the  door  in  the  back. 
Mr.  CoNSTANDY.  It  is  not  a  question  of  who  opened  the  door;  the 
question  is  whether  Mr.  Collins  was  not  in  the  company  of  Mr.  Jacobs 
as  Mr.  Jacobs  toured  the  building. 

Mr.  Schwartz.  I  couldn't  swear  to  that. 

Mr.  CoNSTANDY.  Well 

Mr.  Schwartz.  I  might 

Mr.  CoNSTANDY.  You  were  not  under  oath,  as  you  discussed  this 
with  us,  the  night  before  last,  but  at  that  time — if  you  will  permit 
me — at  that  time  were  you  quite  clear  in  your  recollection  that,  as 
you  were  busy  making  your  notes  on  your  observations  from  within 
the  building,  Mr.  Collins  and  Mr.  Jacobs  continued  on  ahead  of  you 
and,  there  being  a  railroad  track  that  entered  the  front  of  the  build- 
ing, went  through  the  building  and  out  through  the  back,  there  was 
a  door  on  either  end  of  the  property,  and  having  gone  inside  the 
building  together,  the  three  of  you,  Mr.  Jacobs  and  Mr.  Collins  opened 
the  door  in  the  realty  property,  the  realty  building,  and  went  out  to 
the  back  of  the  property  ? 

Now,  is  that  correct  at  the  time  that  you  told  it  to  us  or  not  ? 

Mr.  Schwartz.  I  honestly  do  not  remember.    Now 

Mr.  CoNSTANDY.  You  do  not  remember  now.  But  you  remembered 
it  the  other  night? 

Mr.  Schwartz.  I  said  that  they  did,  but  whether  they  did  or  they 
didn't,  I  am  not  100  percent  sure. 

Mr.  CoNSTANDY.  Were  you  100  percent  sure  the  night  before  last? 
jMr.  Schwartz.  No.  I  was  not  100  percent  sure  at  that  time  either. 
Mr.  CoNSTANDY.  Well,  what  is  your  present  recollection  ? 
Mr.  Schwartz.  I  have  been  under  quite  a  strain  here  and  there  are 
a  lot  of  things,  believe  me,  that  I  can't  recollect,  and  I  am  not  trying 
to  avoid  remembering  or  anything  else. 
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I  wish  the  Conj^ressman  and  the  chairman  and  you  would  believe 
me.  And  I  am  not  trying  to  hide  anything.  I  have  come  here  and 
1  want  to  give  a  true  honest  testimony. 

Mr.  CoNSTANDY.  Yes.  Wliat  is  your  present  recollection  about 
what  Mr.  Collins  did  when  you  got  to  the  Damort  property  ? 

Mr.  Schwartz.  I  don't  remember.    I  honestly  do  not  remember. 

Mr.  OoxsTANDY.  Mr.  Collins 

Mr.  Schwartz.  I  think  Mr.  Collins  was  on  the  other  side  of  the 
building  before  we  left  there  because  we  looked  at  the  track.  I  think 
he  looked  at  the  track  on  the  outside  there  with  us  later.  Now, 
whether  he  was  in  the  building  with  me  or  not,  I  do  not  remember. 
I  am  not  sure. 

But  I  think  he  looked  at  the  track 

Mr.  CoNSTANDY.  More  important,  Mr.  Schwartz,  is  whether  Mr. 
Collins  was  with  Mr.  Jacobs.    Do  you  remember  that  ? 

Mr.  Schwartz.  I  do  not  remember. 

Mr.  CoNSTANDY,  Mr.  Collins,  has  any  of  this  refreshed  your  recol- 
lection ? 

Mr.  CoLLixs.  My  memory  of  it  is,  as  I  gave  it  to  you.  That  is  how 
I  remember.    This  is  sometime  ago. 

Mr.  CoNSTANDY.  Yes,  it  is.    You  walked  over. 

Mr.  Collins.  It's  difficult  to  go  back. 

Mr.  CoNSTANDY.  You  walked  over,  by  your  memory,  from  Char- 
pentier  to  Damort.  Mr.  Schwartz'  memory  is  quite  clear  that  you 
drove  over.  Your  memory  is  that,  having  gone  with  him  to  get  the 
key  at  the  dairy  building,  you  remained  at  the  dairy  building  while  he 
and  Mr.  Jacobs  went  on  through  the  property. 

His  memory  on  that  point  on  Monday  was  quite  different. 

What  we  would  like  to  know  now  is  which  version  of  this  is  the 
truth. 

Mr.  Schwartz.  He  must  know  whether  you  were  with  me;  which 
is  true ;  whether  you  were  or  you  weren't.    I  honestly  don't  remember. 

Mr.  Collins.  As  I  remember  it,  it's  exactly  as  I  told  it. 

Mr.  CoNSTANDY.  You  stayed  at  the  dairy  building  ? 

Mr.  Collins.  What's  that  again  ? 

Mr.  CoNSTANDY.  You  stayed  at  the  dairy  building? 

Mr.  Collins.  As  I  remember  it,  yes. 

Mr.  CoNSTANDY.  You  might  be  in  error  ? 

Mr.  Collins.  I  could  be.   I  could  be. 

Mr.  CoNSTANDY.  In  any  case,  you  were  not  in  the  company  of 
Mr.  Jacobs  w^iile  you  were  on  the  Damort  property  ? 

Mr.  Collins.  The  three  of  us  went  to  the  property  together. 

Mr.  CoNSTANDY.  Ycs,  I  understand  that.  It  is  what  you  did  after 
you  got  there  that  concerns  us. 

Mr.  Collins.  That  is  my  memoi-y  of  it.  I  went  into  the  dairy 
with  them  and  they  got  the  key  to  the  larger  building.  I  think  you 
had  to  open  a  link  fence  and  also  had  to  get  a  key. 

Mr.  CoNSTAXDY.  Yes,  Mr.  Schwartz  explained  this  in  detail  on 
Monday.  Mr.  Schwartz  explained  that  it  was  first  necessary  to  unlock 
the  gate. 

Having  unlocked  the  gate,  you  then  proceeded  into  the  grounds  and 
then  it  became  necessary  to  unlock  the  door  of  the  lumber  shed,  and 
having  done  that,  he  went  into  the  building  and  you  went  into  the 
building,  and  Mr.  Jacobs  went  into  the  building;  that  you  and  Mr. 
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Jacobs,  not  interfering  with  his  appraisal  work,  you  and  Mr.  Jacobs 
preceded  him  on  through  the  building  and  went  out  the  back  door. 

Mr.  Collins.  Well,  that  isn't  my  memory  of  it. 

Mr.  CoNSTANDT.  Well,  I  guess  we  are  just  stuck  with  the  record  as 
it  is  then.  Mr.  Schwartz,  you  mentioned  the  other  night,  too,  Mr. 
Jacobs  had  nothing  to  say  about  the  worth  of  the  property. 

May  I  ask  you  now  whether  your  memoi-y  is  better  today  than  it 
was  then  ? 

Was  that  correct  Monday  when  you  told  us  that  or  did  he  have  some- 
thing to  say  relative  to  the 

Mr.  Schwartz.  I  might  have  mentioned  something  myself.  I  don't 
know  whether  he  did  or 

Mr.  CoNSTANDT.  What  might  you  have  mentioned  ? 

Mr.  Schwartz.  The  one  thing  I  thought  of  at  the  time  that  I  went 
over  to  this  chain-link  fence :  we  have  been,  as  you  know,  in  the 
lumber  business,  for  the  family,  for  30-some-odd  years.  I  have  been  in 
it  for  24  or  25  years. 

And  I  said  to  myself,  I  think,  or  thought  to  myself,  what  an  ideal 
place  this  would  be  for  a  cash-and-carry  lumberyard. 

And,  in  my  opinion,  at  that  time  if  it  was  something  that  wasn't 
going  to  be  taken  by  the  State  I  personally  would  have  been  interested 
in  buying  it. 

Mr.  CoNSTANDY.  For  $67,000,  Mr.  Schwartz  ? 

Mr.  Schwartz.  I  have  been  asked  more  than  $67,000 

Mr.  CoNSTANDY.  Never  mind  what  you  have  been  asked,  but  would 
you  have  paid  that  price  for  that  property  if  it  were  not  going  to  be 
taken  by  the  State? 

Mr.  Schwartz.  In  my  opinion  that  was  a  fair  market  value  for  that 
property. 

Mr.  CoNSTANDY.  Would  you  have  paid  it,  is  what  I  asked  you. 

Mr.  Schwartz.  Yes.  Unless  I,  from  knowing  what  I  know  now, 
and  of  hearing  the  different  things  that  have  gone  on  and  transpired 
in  the  last  2  or  3  days,  my  answer  to  that  would  be  "No." 

Mr.  CoNSTANDY.  Why  ? 

Mr.  ScpiWARTZ.  Because  I  have  heard  of  some  of  the  things  that 
Webb  has  come  out  with  and  some  of  the  other  people  have  come  out 
with  here  that  is  just  astounding. 

In  my  opinion,  as  I  said,  a  fair  market  value  for  that  property  was 
60-some-octd  thousand,  that  I  figured  out  there. 

And  for  the  record,  v/hether  it  is  any  appraiser,  I  would  like  to  see 
him  build  a  building  like  that  or  say  that  that  building  isn't  worth 
approximately  $4.50  a  square  foot. 

Now,  that  building  is  20  feet  high.  I  know  something  about  build- 
ings. 

Mr.  CoxsTANDY.  Mr.  Schwartz,  we  will,  at  the  appropriate  time, 
get  into  the  question  of  your  opinion  of  value  on  the  building.  There- 
fore, if  you  will  forebear  for  the  moment,  we  are  trying  to  get  to  that 
point. 

Mr.  Schwartz.  All  right. 

Mr.  Coxstaxdy.  The  balance  of  the  recitation,  as  given  by  Mr.  Col- 
1ms,  is  substantially  correct?  You  then  visited  the  Martel  property 
and  perhaps  others  on  that  day? 

Mr.  Schwartz.  Yes. 

Mr.  CoxsTAXDY.  You  returned  to  Fall  River? 
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Mr.  ScHWAinz.  Also  Mr.  Jacobs  went  and  looked  at  some  property 
that 

Mr.  CoxsTAXDY.  Yes,  as  Mr.  Collins  has  said  ? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  Mr.  Collins,  did  there  come  another  day  when  you 
and  Mr.  Schwartz  a^ain  traveled  to  Attleboro? 

Mr.  CoLLixs.  Yes. 

Mr.  CoxsTAXDY.  When  was  that? 

Mr.  CoLLixs.  A  later  date  than  this.  I  don't  know  just  how  much 
later,  not  too  much  later. 

Mr.  CoxsTAXDY.  What  did  you  do  on  that  occasion  ? 

Mr.  CoLLixs.  We  went — I  went  to  Attleboro  with  Mr.  Schwartz. 
I  wanted  to  talk  to  some  realtors  to  get  comparable  properties.  I 
had  done  that  before.  Mr.  Schwartz  also  wanted  to  get  some  regu- 
lations and  assessments  and  visit  the  city  hall. 

Mr.  CoxsTAXDY.  How  did  you  happen  to  go  that  day  ( 

Mr.  CoLLixs.  We  rode — I  rode  in  Mr.  Schwartz'  car. 

Mr.  CoxsTAXDY.  There  was  only  the  two  of  you  on  tliis  occasion? 

Mr.  CoLLixs.  Yes. 

Mr.  CoxsTAXDY.  Who  called  who  ? 

Mr.  CoLLixs.  He  called. 

Mr.  CoxsTAXDY.  He  asked  if  you  wanted  to  go  to  Attleboro  with 
him  ? 

Mr.  CoLLixs.  Yes. 

Mr.  CoxsTAXDY.  And  you  joined  to  take  care  of  the  respective 
businesses  that  each  of  you  had  there?  Was  it  not  a  fact  that  at 
that  time  each  of  you  had  to  find  comparable  sales  for  use  in  the 
appraisals? 

Mr.  CoLLixs.  That's  a  fact. 

Mr.  CoxsTAXDY.  Is  that  correct,  Mr.  Schwartz  ? 

Mr.  Schwartz.  That  correct,  yes,  sir. 

Mr.  CoxsTAXDY.  !N'ow,  we  have  this  situation :  both  of  you  are 
assigned  to  the  same  parcels  in  Attleboro.  Each  of  you  is  expected, 
by  the  department  of  public  works,  to  prepare  a  written  report  which 
represents  your  estimate  of  the  fair  market  value  of  the  property  at 
the  time  it  was  taken  by  the  State.    Correct  ? 

Mr.  Schwartz.  Yes. 

Mr.  CoxsTAXDY.  Mr.  Collins,  had  you  previously  been  to  the  city 
hall  in  Attleboro  in  an  attempt  to  get  comparables  ? 

Mr.  CoLLixs.  Not  to  get  comparables  but  to  develop  other  informa- 
tion. 

Mr.  CoxsTAXDY.  What  other  information  ? 

Mr.  CoLLixs.  Assessed  valuations  of  the  properties. 
Mr.   CoxsTAXDY.  And  on  that  visit  did  you  obtain  the  assessed 
valuations? 

Mr.  CoLLixs.  Yes. 

Mr.  CoxsTAXDY.  That  was  one  of  the  reasons  that  INIr.  Schwartz 
had  to  go  ? 

Mr.  CoLLixs.  I  talked  to  the  gentleman  on  the  zoning  board. 
Mr.  CoxsTAXDY.  Could  you  clarify  that  ?    Were  you  concerned  with 
finding  out  how  the  property  could  be  appraised  for  zoning? 

Mr.  CoLLixs.  Yes,  I  was,  and  I  wanted  to  get  a  map  of  the  zoning, 
if  possible,  from  the  city. 
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Mr.  CoNSTANDY.  One  of  the  reasons  Mr.  Schwartz  wanted  to  go  that 
day  was  that  he  could  go  to  the  assessor's  office  ? 

Is  that  what  he  told  you  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  You  already  had  the  assessments  ? 

Mr.  Collins.  I  did. 

Mr.  CoNSTANDY.  He  did  not '( 

Mr.  Collins.  Apparently  not. 

Mr.  CoNSTANDY.  Did  you  then  go  to  the  assessor's  office  ? 

Mr.  Collins.  Yes,  we  did. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  did  you  at  that  time  get  the  assess- 
ments from  the  assessor's  office? 

Mr.  Collins.  I  presume  that  he  got  them. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  please, 

Mr.  Collins.  And  we  also  talked  with  the  assessor 

Mr.  Schwartz.  I  went  into  the  city  hall  at  a  number  of  different 
times.  I  do  not  remember  whether  I  got  the  assessments  the  day  I  was 
with  Mr.  Collins  or  we  just  got  the  comparables. 

But  at  one  time  when  I  went  in  it  was  very,  very  hard  to  get  any- 
thing or  any  information  whatsoever  from  the  city  hall,  and  the  assess- 
ing department,  of  sales  or  anything  that  you  wanted  to  know. 

And  now  I  recollect  at  that  time — I  think  I  mentioned  that  to  Mr. 
Collins  one  time  when  I  saw  him  downtown,  and  I  said,  "Someday 
you  and  I  will  both  go  over  and  maybe  if  the  both  of  us  are  together  he 
may  open  up  and  show  us  or  give  us  some  information." 

And  when  we  both  went  over  there  that  day,  not  stopping  to  call  him 
or  we  made  an  appointment  the  day  before — I  don't  remember — but 
Avhen  Ave  did  go  in  he  would  pull  the  cards  out  and  he  would 

Mr.  CoNSTANDY.  Who  ? 

Mr.  Schwartz.  The  gentleman  in  charge  of  the  office  there. 

Mr.  CoNSTANDY.  Wliicli  office  is  that  ? 

Mr.  Schwartz.  I  think  his  name  was  Bryan  or  Burns  or  something. 
I  am  not  sure  of  his  name. 

Mr.  CoNSTANDY.  Yes,  it  is.     It  is  Burns. 

Mr.  Schwartz.  What  is  the  name  ? 

Mr.  CoNSTANDY.  Bums.  This  is  in  the  assessor's  office  in  the  city 
hall  in  Attleboro.     Is  that  correct  ? 

Mr.  Schwartz.  Right. 

Mr.  CoNSTANDY.  And  you  went  there  with  Mr.  Collins  ? 

Mr.  Schwartz.  That's  right. 

Mr.  CoNSTANDY.  Let  me  just  read  what  you  told  us  and  it  will  save 
the  strain  on  yourself,  if  you  will : 

You  would  think  he  was  taking  out  a  thousand  dollar  bill.  The  man  would 
whisper  what  it  said  on  the  card. 

That  was  how  we  got  the  comparables  orally  from  the  man  who  read  what 
he  wanted  to  from  the  card.  The  man  wouldn't  let  us  look  at  the  card.  He 
told  us  what  he  wanted  to. 

You  went  together  to  obtain  comparables  for  sales  a  half  to  a  mile 
from  Durham  Street. 
Correct  ? 

Mr.  Schwartz.  With  him. 

Mr.  CoNSTANDY.  From  the  man  in  the  assessor's  office? 
Mr.  Schwartz.  Yes,  as  close  as  we  could. 
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Mr.  CoNSTANDY.  The  man  that  would  go  to  the  file  and  pick  some- 
thing out. 

You  thereafter  went  and  visited  the  comparable  properties  that  you 
had  secured  from  that  man  and  checked  them  out.    Correct? 

Mr.  Schwartz.  I  visited  them.  Mr.  Collins  didn't  go  with  me.  He 
might  have  gone  on  his  own. 

Mr.  CoNSTANDY.  Is  Mr.  Schwartz'  testimony  correct  as  to  your 
visit  to  the  assessor's  office? 

Mr.  Collins.  That's  substantially  as  I  remember  it,  yes. 

Mr.  CoxsTANDY.  This  man  would  take  out  the  card  as  if  it  was  a 
thousand  dollar  bill  and  mumble  what  it  said  on  the  card? 

Is  that  the  way  it  was  ? 

Mr.  Collins.  As  I  remember  it,  he  wouldn't  say  anything.  He 
would  point  to  it. 

Mr.  CoNSTANDY.  And  then 

Mr.  CoLLixs.  When  he  finished  he  may  have  asked — added  some- 
thing to  the  effect,  "Now,  I  haven't  told  you  anything"  or  something 
along  those  lines. 

Mr.  Schwartz.  Everything  was  a  military  secret  with  them. 

Mr.  CoNSTANDY.  Did  you  copy  the  information  that  you  received 
from  him  at  that  time,  Mr.  Schwartz  ? 

Mr.  Schwartz,  Whatever  he  told  me  I  copied. 

Mr.  CoNSTANDY.  Mr.  Collins? 

Mr.  Collins.  Yes,  we  took  notes  on  that. 

Mr.  CoNSTANDY.  You  wrote  down  those  things  that  he  told  you? 

Mr.  Schwartz.  That's  right, 

Mr.  CoNSTANDY.  Did  you  cop}'  directly  from  the  card,  as  he  pointed 
to  it,  Mr.  Collins? 

Mr.  Collins.  Mr.  Schwartz  wrote  down  the  information  from  the 
assessor  and  he  gave  it  to  me. 

Mr.  CoNSTANDY.  Were  you  present  at  that  time  ? 

Mr.  Collins.  Yes,  I  was  present, 

Mr,  CoNSTANDY,  Was  Mr.  Schwartz  writing  it  down  from  the  card  ? 

Mr.  Collins.  Yes,  he  was, 

Mr.  CoNSTANDY.  And  you  were  there  present  with  him? 

Mr.  Collins.  I  was  present 

Mr.  CoNSTANDY.  Watching  him  do  it  ? 

Mr.  Collins.  Watching. 

Mr,  CoNSTANDY.  And  sometime  subsequently  he  gave  it  to  you? 

Mr,  Collins.  Right  then  and  there.  I  mean,  he  wrote  it  down  and 
gave  me  the  information  there. 

Mr.  CoNSTANDY.  And  when  did  you  copy  what  lie  had  written  down  ? 

Mr.  Collins.  I  think,  right  then  and  there. 

Mr,  CoNSTANDY.  Could  you 

Mr,  Collins,  I  am  not  sure, 

Mr.  CoNSTANDY.  Could  you  see  the  card  ? 

Mr,  Collins,  I  couldn't  see  it  well  enough  to  read  everything  that 
was  on  the  card. 

Mr,  CoNSTANDY.  You  could  see  what  ]\fr,  Schwartz  had  written 
down? 

Mr,  Collins.  Yes.     Yes,     Yes,  I  could  see  it, 

Mr,  CoNSTANDY,  Mr.  Collins,  did  you  thereafter  check  the  com- 
parable sales? 

Mr,  Collins,  Yes,  sir. 
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Mr.  CoNSTANDY,  Yoli  were  satisfied  that  they  were  comparable? 

Mr.  Collins.  You  are  never  satisfied  tliat  they  are  comparable  to 
the  degree  you  would  like  them  to  be. 

Mr.  CoNSTANDY.  I  beer  your  pardon  ? 

Mr.  Collins.  You  were  never  satisfied  that  they  are  comparable 
to  the  degree  you  would  like  them  to  be. 

Mr.  CoNSTANDY.  Didn't  they  satisfy  you  to  the  point  that  you  sub- 
sequently used  them  ?     Is  that  correct  ? 

Mr.  Collins.  They  were  the  best  that  I  was  able  to  get. 

Mr.  CoNSTANDY.  Is  it  correct  that  the  comparable  sales,  which  you 
used  in  your  appraisal,  were  secured  on  that  day  and  under  those 
circumstances  that  we  have  discussed  now  ? 

Mr.  Collins.  Those  were — that's  right. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  is  that  correct,  as  to  your  appraisal  ? 

Mr.  Schwartz.  That's  correct. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  the  appraisal  assigmnents  that  you 
had  were  to  go  back  to  the  department  of  public  works  on  November 
25,  1959. 

You  dated  your  appraisal  on  Damort,  December  7,  1959.  Is  that 
correct  ? 

Mr.  Schwartz.  I  don't  remember,  sir,  but  if  it  is  dated  that  way, 
that's  it. 

Mr.  CoNSTANDY.  I  have  a  copy  of  it  here. 

Mr.  Schwartz.  That's  it. 

Mr.  CoNSTANDY.  To  refresh  your  recollection 

Mr.  Schwartz.  That's  it,  if  it  is  dated. 

Mr.  CoNSTANDY.  Mr.  Collins,  on  what  date  did  you  date  appraisal 
report  ? 

Mr.  Collins.  I  will  have  to  look.    Do  you  have  the  date  ? 

Mr.  CoNSTANDY.  Yes,  December  7. 

Mr.  Collins.  I  am  willing  to  accept  that. 

Mr.  CoNSTANDY.  The  same  date  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Is  that  right  ? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  you  found  the  total  damage  to  be 
$67,000.    Correct? 

Mr.  Schwartz.  Correct. 

Mr.  CoNSTANDY.  On  page  7  of  your  appraisal  report,  Mr.  Schwartz, 
you  have  the  following  remark,  and  I  quote,  "The  attorney  for  the 
Damort  Land  Corp.  is  James  S.  O'Connell,  11  Beacon  Street,  Boston, 
Mass."    How  did  you  know  that  ? 

Mr.  Schwartz.  That  information  was  on  the  data  sheet. 

Mr.  CoNSTANDY.  Is  it  customary  for  you  to  include  that  information 
in  your  appraisal  report  ? 

Mr.  Schwartz.  I  do  sometimes. 

Mr.  Constandy.  How  do  you 

Mr.  Schwartz.  Anytime  when  I  am  thinking — if  I  am  typing  or 
writing  it  up  or  typing  it  up,  I  would  do  it,  if  it  is  on  the — quite  often 
it  isn't  even  on  the  data  sheet. 

Mr.  Constandy.  If  it  is  on  the  data  sheet  you  include  it  in  your 
report  ? 

Mr.  Schwartz.  I  include  it. 
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Mr.  Blatnik.  May  I  have  the  attention  of  the  witnesses  ?  We  have 
about  completed  this  phase  of  the  interrogation.  We  will  also  require 
Mr.  Beasley.  It  will  require  about  a  full  hour,  and  some  of  us  Jiave 
commitments  and  chores. 

So  would  you  two  witnesses,  Mr.  Collins  and  Mr.  Schwartz,  be  back 
here  tomorrow  morning  at  10  o'clock  ? 

Mr.  Schwartz.  Yes,  sir. 

Mr.  Blatnik.  And  that  is  Mr.  Collins  and  Mr.  Schwartz,  with  your 
counsel,  and  is  Mr.  Hopkins  here  ?  Will  you  be  here  at  10  tomorrow 
morning  ? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  Blatnik.  And,  Mr.  Lawton,  can  you  be  here  at  10  tomorrow 
morning  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  Blatnik.  And  Mr.  Beasley,  you  will  be  here.  So  the  hearings 
for  today  are  closed.    We  will  resume  at  10  o'clock  tomorrow  morning. 

(Whereupon,  at  4 :55  p.m.,  the  hearing  was  recessed,  to  reconvene  afc 
10  a.m.,  Thursday,  February  8, 1962.) 
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THURSDAY,   FEBRUARY   8,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 

Special,  Subcommittee  on  the 
Federal- Aid  Highway  Program, 

Washington^  D.C. 

The  special  subcoimiiittee  met,  pursuant  to  adjournment,  at  10  :10 
a.m.,  in  room  1302,  New  House  Office  Building,  Hon.  Jolin  A.  Blatnik 
(chairman  of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Bass,  Clark,  Cook, 
Cramer,  Fallon,  Gray,  Jolmson,  Jones,  Kluczynski,  McVey,  Robison, 
Scherer,  Schwengel,  and  Wright. 

Also  present :  Walter  R.  May,  chief  counsel ;  John  P.  Constandy, 
assistant  chief  counsel;  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  adminis- 
trative assistant;  Robert  E.  Manuel,  minority  counsel;  and  Mrs. 
Kathryn  M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  Mr.  Collins  and  Mr.  Schwartz,  and  your  counsel,  will 
you  take  your  seats  that  you  had  yesterday  ? 

The  Special  Subcommittee  on  the  Federal-Aid  Highway  Program 
is  called  to  order,  resuming  hearings  on  the  Massachusetts  highway 
investigation.  We  shall  continue  where  we  left  off  with  the  witnesses, 
Mr.  Collins  and  counsel  and  Mr.  Schwartz  and  counsel. 

Mr.  Constandy,  you  were  interrogating  when  we  left  off  yesterday. 

Mr.  Constandy.  Yes.  At  the  time  we  stopped  yesterday  we  were 
discussing  the  matter  of  comparable  sales,  which  both  you  and  Mr. 
Collins  received  from  the  tax  assessor  at  Attleboro,  Mr.  Schwartz. 

Before  we  continue,  there  are  a  couple  of  questions  which  were 
brought  to  my  attention  by  Mr.  May,  the  counsel.  He  requested  we 
clear  the  record  on  those  two  points. 

Mr.  Schwartz,  in  his  real  estate  business,  has  brought  to  our  atten- 
tion that  on  one  of  the  items  he  received  he  was  helped  by  his  son, 
and  he  had  additional  assistance  in  that  business  by  both  his  wife  and 
a  woman  employee.    Is  that  correct,  Mr.  Schwartz  ? 

TESTIMONY  OP  JOSEPH  SCHWARTZ,  ACCOMPANIED  BY  HARRY  S. 
WENDER,  COUNSEL;  AND  ERNEST  COLLINS,  ACCOMPANIED  BY 
JOHN  O'DONOGHTJE,  COUNSEL— Resumed 

Mr.  Schwartz.  Yes. 

Mr.  Constandy.  The  other  matter  was  in  connection  with  those 
times  you  were  in  the  company  of  Mr.  Jacobs,  when  you  would  be  con- 
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cerned  with  the  appraisals  to  which  you  had  been  assigned  by  the  de- 
partment of  public  works.  I  wonder  if  Mr.  Schwartz,  you  would  like 
to  clarify  that  to  us,  as  to  what  the  general  situation  was  any  time  that 
Mr.  Jacobs  happened  to  be  in  the  company  of  yourself,  or,  as  you  say, 
in  the  com])any  of  anyone  else,  as  that  specifically  relates  to  the  things 
we  are  considering  here. 

Mr.  Schwartz.  Mr.  Counsel,  I  had  received  some  time  later — I  don't 
know  the  date,  but  some  time  later  I  received  an  appraisal  on  the  Ver- 
mont Sand  &  Gravel 

Mr.  CoNSTANDY.  No.  To  clarify  the  record,  Mr.  Schwartz,  we  had 
testimony  yesterday  relative  to  the  degree  to  M'hich  Mr.  Jacobs  would 
project  himself  into  the  work  which  you  were  doing  for  the  depart- 
ment, and  conversations  which  he  would  have  with  you. 

Mr.  Schwartz.  Yes.  At  times  when  Mr.  Jacobs  was  with  me  he 
might 

Mr.  Wender.  Stop  using  that  term  "might." 

Mr.  Schwartz.  He  did  say  in  his  opinion  certain  things  were  worth 
X  number  of  dollars.  But  that  didn't  mean  that  I  had  to,  or  that  does 
not  mean  I  took  his  figures  on  anything.  But  he  did  come  out  with 
certain  things  at  different  times.  ]\Ir.  Jacobs  is  more  or  less  of — he 
will  talk  about  certain  things  because  he  is  an  appraiser  and  knows 
certain  things,  and  he  will  mention  them.  But  I  used  my  own  judg- 
ment in  arriving  at  these  figures. 

Mr.  CoNSTANDY.  In  any  case,  your  judgment  was  subjected,  to  the 
degree  that  it  may  have  been,  by  these  influences  of  Mr.  Jacobs,  in 
making  comments  about  his  ideas  of  value.    Is  that  correct? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  I  would  like  to  go  back  to  the  time  that  you  and 
Mr.  Collins  were  together  in  the  city  tax  assessor's  office  at  the  city  hall. 
That  would  be  in  Attleboro.   Is  that  correct  ? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  Wlieu  you  first  walked  into  the  office  to  secure  for 
your  purposes  sales  which  you  could  use  for  your  appraisal  as  com- 
parable sales,  what  statement  was  made  to  the  man  in  the  office  ?  What 
did  you  tell  liim  you  wanted  ? 

Mr.  Schwartz.  I  told  him  that  I  was  doing  an  appraisal  for  the 
State  of  Massachusetts  and  I  was  interested  in  sales  that  were  made  in 
and  around  the  certain  district  that  I  had  appraisals  on,  such  as  Turner 
Street,  and  so  forth.  And  he  looked  around  there  and  could  not  see 
anything  except  sales  of  a  certain  size  there,  and  he  pulled  out  some 
cards  later. 

Mr.  Constandy.  Did  you  indicate  to  him  the  nature  of  tlie  type  of 
sale  you  were  looking  for?  In  other  words,  you  had  to  appraise  the 
property  for  the  Damort  Land  Co.  Certain  sales  within  this  geo- 
graphic area  you  defined  to  him  might  be  applicable  to  Damort,  and 
perhaps  other  sales  in  that  same  area  might  be  residences,  and  not 
applicable. 

Did  you  have  any  conversations  with  him  where  you  defined  to  him 
the  type  of  thing  you  wanted  from  his  records  ? 

Mr.  Schwartz.  I  told  him  the  appraisals  I  was  taking  and  I  gave 
him  an  idea  of  what  I  was  looking  for — that  it  was  commercial 
property. 

Mr.  Constandy.  You  told  him  that  you  wanted  commercial 
property  ? 
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Mr.  Schwartz.  That  is  correct.     Or  large  tracts  of  land. 

Mr.  CoNSTANDT.  Did  you  indicate  to  him  any  range  of  value  you 
were  looking  for  ? 

Mr,  Schwartz.  Not  to  my  knowledge. 

Mr.  CoNSTANDY.  Mr.  Collins  ? 

Mr.  Collins.  No,  he  didn't. 

Mr.  CoxsTANDY.  Did  you  have  conversations  with  the  gentleman  ? 

Mr.  Collins.  With  the  assessor  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Collins.  I  may  have  had  some  conversation  with  him. 

Mr.  CoNSTANDY.  Did  you  at  any  time  indicate  to  him  the  price 
range  of  sales  within  which  you  would  be  interested  ? 

Mr.  Collins.  No,  sir. 

Mr.  CoNSTANDY.  You  simply  wanted  sales  within  the  geographical 
limits? 

Mr.  Collins.  That's  right. 

Mr.  CoNSTANDY.  And  he  procured  certain  cards  from  his  records 
that  reflected  sales  within  that  area.     Is  that  correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Is  that  correct,  Mr.  Schwartz  ? 

Mr.  Schwartz.  Yes,  sir. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  the  comparables  which  you  used  in 
your  appraisal,  did  you  secure  all  of  them  from  that  man  at  that  time 
in  the  city  tax  assessor's  office  ? 

Mr.  Schwartz.  I  do  not  remember. 

Mr.  CoNSTANDY.  Do  you  have  a  copy  of  your  appraisal  ? 

Mr.  Schwartz.  Of  my  appraisal.     Yes, 

Mr.  CoNSTANDY.  Would  you  make  reference  to  it  and  see  if  it  will 
refresh  your  recollection?  And  while  he  is  doing  that,  Mr,  Collins, 
perhaps  you  can  answer  the  same  question.  The  comparables  which 
you  used  in  your  appraisal,  did  you  secure  all  of  them  from  copying 
data  that  Mr.  Schwartz  wrote  down  at  the  time  both  of  you  were  in 
the  city  tax  assessor's  office? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  You  got  five.     Is  that  correct  ? 

Mr,  Collins,  Yes, 

Mr.  CoNSTANDY.  You  used  those  five  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Did  you  receive  any  of  those  five  from  any  other 
person,  independent  of  that  day  and  that  time? 

Mr.  Collins.  No. 

Mr.  CoNSTANDY.  Let  me  ask  you  if  you  received  any  comparable 
sales  from  him  which  you  did  not  use  in  your  appraisal  ? 

Mr.  Collins.  No,  sir. 

Mr.  CoNSTANDY,  He  gave  you  five,  and  you  used  those  five,  and  you 
didn't  obtain  those  five  from  anyone  else  ? 

Mr,  Collins,  No,  sir, 

Mr,  CoNSTANDY,  You  are  very  clear  on  that  ? 

Mr.  Collins.  Yes. 

Mr.  Schwartz.  To  my  knowledge  at  that  time  I  used  the  com- 
parable sales  that  were  given  to  me,  and  my  son  also  made  some 
different  calls  in  my  recollection,  from  what  he  told  me  last  night, 
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when  we  discussed  this  matter  with  him — that  he  made  some  phone 
calls  on  some  comparable  sales.    Now,  whether  they 

Mr.  CoNSTANDY.  May  I  refresh  your  recollection  ? 

Are  you  aware  of  the  fact  that  the  comparable  sales  which  appear 
in  Mr.  Collins'  appraisal,  and  the  five  he  used,  were  those  you  used, 
and  you  used  no  others  ?    Does  that  refresh  your  recollection  ? 

Mr.  Schwartz.  I  think  these  were  the  only  four  that  were  given  to 
me  at  that  time.    I  think  these  are  the  only  ones  I  used. 

Mr.  CoNSTANDY.  You  received  none  of  those  four  from  anyone  else. 
Is  that  correct  ? 

Mr.  Schwartz.  To  my  knowledge,  no. 

Mr.  CoNSTANDY.  You  reported  to  the  State  the  information  you 
secured  at  that  time  from  the  city  tax  assessor's  office  ? 

Mr,  Schwartz.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  at  any  time  thereafter  go  to  the  registry 
for  that  county  to  check  the  information  which  was  given  to  you  by 
the  city  tax  assessor  of  Attleboro  on  those  sales  ? 

Mr.  Schwartz.  I  don't  remember. 

Mr.  CoNSTANDY.  Mr,  Collins,  did  you  ? 

Mr.  Collins.  No,  sir,  I  did  not. 

Mr.  CoNSTANDY.  Do  you  know  where  the  registry  is  ? 

Mr.  Collins.  Yes,  sir. 

Mr,  CoNSTANDY.  Where  is  that  ? 

Mr.  Collins.  For  that  area  it  would  be  Taunton,  Mass. 

Mr.  CoNSTANDY.  Did  either  of  you  check  the  information  you  got 
at  the  registry  ? 

Mr.  Collins.  I  didn't. 

Mr.  CoNSTANDY.  Mr.  Collins,  did  you  make  an  inquiry  pertaining 
to  or  concerning  those  sales,  as  to  whether  or  not  they  would  be 
applicable  to  the  properties  to  which  you  were  using  them,  particu- 
larly Damort  ? 

Mr.  Collins.  I  didn't  quite  understand  that,  sir. 

Mr.  CoNSTANDY.  Did  you  view  the  properties  that  were  given  to 
you  at  that  time  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  As  sales  which  you  later  used  as  comparables? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  You  went  to  the  properties  to  view  them? 

Mr,  Collins.  Yes. 

Mr.  CoNSTANDY,  Did  you  make  any  other  inquiry  to  satisfy  your- 
self they  were  in  fact  comparable  and  applicable  to  the  appraisal  of 
Damort  ? 

Mr,  Collins.  I  checked  with  two  banks,  to  my  memory,  and  three 
other  realtors,  in  an  effort  to  get  comparable  properties. 

Mr.  CoNSTANDY.  Additional  comparable  properties? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constandy.  I  am  referring  now  to  the  five  you  used. 

Mr.  Collins.  Yes. 

Mr.  Constandy.  Did  you  make  any  further  inquiry  as  to  the  com- 
parability of  those  sales  to  the  subject  property,  Damort  ? 

Mr.  Collins.  No,  I  didn't. 

Mr.  Constandy.  Mr.  Schwartz,  did  you  ? 

Mr.  Schwartz.  No. 
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Mr,  CoNSTANDY.  Mv.  Colliiis,  the  comparables  which  you  listed 
were  sales,  three  of  them  in  1953,  and  you  were  making  your  appraisal 
in  1958.    Is  that  correct  ? 

Mr.  Collins.  Nine. 

Mr.  CONSTANDY.   1959  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Three  of  the  sales  you  used  were  6  years  old,  were 
they  not  ? 

Mr.  Collins.  Yes,  sir.     I  guess  that  is  correct. 

Mr.  CoNSTANDY.  One  of  them  was  a  sale  in  1955  and  one  of  them 
was  a  sale  in  1956.  Is  6  years  a  period  within  Avhich  you  would  use 
comparables  properly  ? 

Mr,  Collins.  I  would  much  prefer  to  have  more  recent  sales  than 
that. 

Mr.  CoNSTAXDY.  How  did  it  happen  that  you  used  these  sales  as  to 
time  ? 

Mr.  Collins.  Because  they  were  in  the  immediate  area.  Within 
a  few  hundred  feet. 

Mr.  CoNSTANDY.  Were  they  the  only  ones  you  could  find?, 

Mr.  Collins.  Those  were  the  ones  I  found.    Yes,  sir. 

Mr.  CoNSTANDY,  The  first  sale  you  list  is  the  Ferrier  Land  Co.,  and 
it  was  a  sale  to  John  Bourque.  That  was  one  of  the  sales  reported 
to  you  from  the  city  tax  assessor.    Is  that  correct? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  That  was  an  area  203,570  square  feet.  Is  that 
correct  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  The  sales  price  was  $10,500. 

Mr.  Collins,  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  compute  what  the  unit  price  would  be  per 
square  foot  ? 

Mr.  Collins.  I  do  have  that. 

Mr.  CoNSTANDY.  I  am  asking  you  whether  you  have  it  here.  Was  it 
5  cents  a  square  foot  ?    It  won't  be  necessary  to  go  further. 

Mr.  Collins.  Yes,  sir, 

Mr.  CoNSTANDY,  The  Ferrier  Land  Co.  is  the  adjacent  ])roperty 
to  the  Damort  property.    Is  that  correct  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  That  would  seem  to  be  the  appropriate  property 
to  use  as  a  comparable  sale  in  making  up  your  appraisal.  Did  you  use 
it  ? 

Mr.  Collins.  Yes,  I  did. 

Mr.  CoNSTANDY.  Did  you  allow  it  to  weigh  at  the  5  cents  per  square 
foot  in  the  value  you  found  for  the  Damort  property  ? 

Mr.  Collins.  Not  only  the  5-cent  figure.  I  took  other  things  into 
consideration. 

Mr.  CoNSTANDY.  I  realize  you  did,  but  it  was  one  factor  you  took 
for  the  value  you  found  for  the  Damort  property  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY,  Mr.  Schwartz,  you  obtained  the  comparable  sales 
from  the  city  tax  assessor  at  the  same  time  Mr.  Collins  did,  and  in 
your  appraisal  you  did  not  use  this  sale  which  was  the  adjacent  prop- 
erty to  Damort,  which  indicated  a  sale  in  1955  of  land  at  5  cents  a 
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square  foot.  You  did  not  use  that  in  your  appraisal.  Could  you 
tell  us  why  ? 

Mr.  Schwartz.  I  don't  remember  whether  I  had  that  one  at  that 
time  or  not,  or  why  I  didn't  use  it. 

Mr.  CoNSTANDY.  Let's  clarify  whether  you  had  it  or  not.  Mr.  Col- 
lins only  had  to  use  those  things  he  copied  from  you.  If  he  had  it, 
it  would  follow  you  had  it  initially.  It  is  clearly  established  you 
had  it.  The  (jiiestion  at  the  moment  is  why  you  didn't  use  it.  It  was 
the  adjacent  property  and  sold — industrial,  and  sold  in  1955  for  5 
cents  a  square  foot. 

Mr.  Schwartz.  What  was  the  name  on  that,  please? 

Mr.  CoNSTANDY.  The  Ferrier  Land  Co.,  to  John  Bourque.  You 
won't  find  it  in  your  appraisal  report,  but  if  Mr.  Collins  had  it  he 
got  it  from  you.  Could  you  tell  the  committee  why  you  didn't  use 
it? 

Mr.  Schwartz.  I  don't  know. 

Mr.  CoNSTANDY.  All  right,  Mr.  Collins. 

The  second  sale  which  you  listed  was  Whitman's  Diner,  and  I  call 
your  attention  to  the  name  and  spelling  of  it.  The  grantee  was 
Almac's,  Inc.  That  was  a  sale  in  1956  of  48,424  feet,  as  reported  by 
you,  with  the  sales  price  of  $50,000.     Do  you  recollect  that  one  ? 

Mr.  Collins.  Yes,  sir. 

Mr,  CoNSTANDY.  That  would  indicate  a  price  per  square  foot  of 
$1.03. 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  In  your  opinion  was  that  sale  comparable  and 
appropriate  to  use,  in  your  appraisal  of  the  Damort  property? 

Mr.  Collins.  It  is  a  sale  I  used  as  a  reference.  I  would  have  pre- 
ferred to  have  a  property  more  comparable  than  that. 

Mr.  CoNSTANDY.  Yes.  We  will  see  why  you  might  have  preferred 
it  as  we  go  along.    This  property  was  located  where,  Mr.  Collins? 

Mr.  Collins.  To  the  north. 

Mr.  CoNSTANDY.  What  street  was  it  on  ? 

Mr.  Collins.  To  the  north  of  the  area  of  the  Damort  property. 

Mr.   CoNSTANDY.  Isu't  it  a  fact  that  it  was  zoned  commercial? 

Mr.  Collins.  Yes,  sir.     I  believe  that  was  correct. 

Mr.  CoNSTANDY.  What  is  the  zoning  of  the  Damort  property  ? 

Mr.  Collins.  Industrial. 

Mr.  CoNSTANDY.  How  do  you  adjust  for  that  ? 

Mr.  Collins.  You  just  adjust  it  in  your  own  mind.  You  use 
these 

Mr.  CoNSTANDY.  Isn't  it  a  fact  that  commercial  property  will  have 
a  higher  value  than  the  industrial  property,  which  was  Damort? 

Mr.  Collins.  Generally  speaking,  I  would  say  that  is  correct. 

Mr.  CoNSTANDY.  Wasn't  it  true  that  the  Damort  property  was  at 
least  a  block  from  a  street  on  which  this  sale  was  located  ? 

Mr.  Collins.  Yes.     It  is  that  far  away. 

Mr.  CoNSTANDY.  And  what  street  was  this  sale  located  on? 

Mr.  Collins.  The  second  sale  now  ? 

Mr.  CoNSTANDY.  Yes.  Wliitman's  Diner  to  Almac.  Wasn't  it 
located  on  Washington  Street  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Isu't  it  a  fact  that  Washington  Street  is  close  to, 
in  the  town  of  South  Attleboro,  U.S.  Route  1  ? 
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Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  The  most  heavily  trafRcked  road  in  that  entire 
area  and  the  most  heavily  built  up  road  in  that  area. 

Mr.  Collins.  That  is  correct. 

Mr.  Constancy.  Does  it  make  it  difficult  to  adjust  for  the  sale  of  a 
property  on  U.S.  Route  1,  heavily  trafficked  and  built  up,  and  zoned 
commercial,  compared  to  a  property  in  from  there  at  least  one  block 
which  was  zoned  industrial? 

Mr.  Collins.  Yes,  it  is. 

Mr.  CoNSTANDY.  It  makes  it  difficult? 

Mr.  Collins.  Yes,  it  does. 

Mr.  CoNSTANDY.  You  overcame  that? 

Mr.  Collins.  Yes,  sir.    I  thoui^ht  so. 

Mr.  CoNSTANDY.  We  will  see  how.  Were  there  not  buildini^s  on 
the  property  of  the  sale  you  reported  which  were  included  in  the  sale 
price  of  $50,000  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  So  for  $50,000  they  not  only  o-ot  48,000  square  feet 
of  land,  but  there  were  certain  buildings  on  tlie  land? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Is  it  appropriate  to  take  the  sale  of  that  property 
and  include  the  buildings  and  divide  it  by  the  number  of  square  feet 
and  come  out  with  a  unit  price  of  $1.03? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  It  is  appropriate? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Could  you  explain  that,  please  ? 

Mr.  Collins  The  buildings  were  of  no  value. 

Mr.  CoNSTANDY.  To  whom  ? 

Mr.  Collins.  To  the  buyer. 

Mr.  CoNSTANDY.  Tliey  might  have  been  of  no  value  to  him,  but  he 
had  to  pay  for  them  to  get  the  land  on  which  they  were  situated,  did 
he  not  ? 

Mr.  Collins.  And  then  tore  the  buildings  down. 

Mr.  CoNSTANDY.  Do  you  know  he  tore  the  building  down? 

Mr.  Collins.  Well,  I  believe  so. 

Mr.  CoNSTANDY.  Did  you  make  any  inquiry  to  find  out  whether  he 
did,  in  fact,  tear  the  buildings  down,  or  might  he  have  sold  them  ? 

Mr.  Collins.  The  buildings  might  have  been  disposed  of, 

Mr.  Constandy.  WeU,  if  the  building  was  disposed  of  and  was 
disposed  of  for  value,  would  you  not  have  to  deduct  from  the  total 
sales  price  the  value  received  for  the  sale  of  the  diner,  and  there- 
after have  a  reduced  price  for  the  value  of  the  land,  which  would  re- 
flect a  lower  unit  price  than  $1.03  per  square  foot?    Isn't  that  true? 

Mr.  Collins.  Yes.    I  would  say  that  is  true. 

Mr.  Constandy.  You  didn't  do  it  ? 

Mr.  Collins.  No,  sir,  I  didn't. 

Mr.  Constandy.  Could  you  you  explain  why  you  didn't  do  it  ? 

Mr.  Collins.  I  can't  rememlDer  that,  sir. 

Mr.  Constandy.  We  will  come  back  to  that  particular  sale,  Mr. 
Collins,  and  there  is  more  that  can  be  said  about  it. 

Your  third  sale  was  in  1953,  a  sale  from  York  to  the  First  National 
Stores,  who  was  located  on  U.S.  Route  1,  heavily  trafficked  and  built 
up.    The  sales  price  was  $17,000  and  there  were  10,087  square  feet. 
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It  included  buildings  and  you  found  a  unit  price  of  $1.69.  Again 
this  property  was  sold  commercial.  The  property  you  were  apprais- 
ing was  zoned  industrial.  This  property  \\as  on  the  main  road. 
The  property  you  were  appraising  was  not.  This  property  contained 
buildings  and  you  incorporated  the  value  of  the  buildings  into  the 
total  sales  price  and  divided  by  the  nimiber  of  square  feet,  again 
indicating  through  the  inflation  of  the  price  by  the  value  of  the  build- 
ings that  the  unit  price  of  the  land  was  more  than  what  it  should 
have  been. 

Your  fourth  sale — I  make  that  as  a  statement.  If  3'ou  would  like 
to  make  any  comment  about  it,  go  right  ahead. 

Mr.  Collins.  I  have  no  comment. 

Mr.  CoNSTANDY.  I  could  make  the  same  statement  about  your  fourth 
sale,  which  is  Fulton  to  First  National  Stores,  and  again  on  Route  1, 
and  again  zoned  commercial,  and  again  incorporating  the  building  in 
the  selling  price  of  $14,000  for  lo,188  square  feet,  which  would  give 
you  a  unit  price  for  land  of  $1.06,  if  you  incorporate  and  include  the 
buildings. 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  The  fifth  sale  was  Old  Colony  Advertising,  Inc., 
again  to  First  National  Stores,  45,367  square  feet  for  $20,000.  Here 
we  have  a  land  price  of  only  44  cents  a  square  foot,  even  though  again 
on  Eoute  1  and  zoned  commercial,  but  it  did  not  liave  any  buildings 
on  it. 

If  we  can  compare  for  a  moment  the  fact  that  the  two  preceding 
properties  contiguous  to  this  contained  buildings  and  had  a  unit 
price  of  $1.69  and  $1.06  when  you  incorporate  the  building  value,  you 
now  have  one  without  a  building  and  the  price  per  unit  or  square  foot 
drops  to  44  cents. 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  You  used  what  price  on  Damort  ? 

Mr.  Collins.  Mr.  Constandy,  Mr.  O'Donoghue  tells  me  I  have  a 
right  to  say  this :  The  first  land  sale  that  you  quoted,  the  Ferrier  land 
to  John  Bourque  for  the  $10,500,  contained  203,000  square  feet.  That 
property  was  below  grade  from  2  to  15  feet.  I  had  an  estimate  from 
a  contractor  as  to  what  it  would  cost  to  bring  that  land  to  grade,  and 
the  resulting  figure  is  consistent  with  the  figures  I  used  in  these  costs. 

Mr.  Constandy.  What  was  the  resulting  figure  ? 

Mr.  Collins.  Something  around  $75,000.  I  don't  have  that  note 
with  me. 

Mr.  Constandy.  That  would  indicate  35  cents.  Is  that  right?  Ap- 
proximately. 

Mr.  Collins.  Nearer  to  50, 1  think. 

Mr.  Constandy.  Take  50.    How  much  did  you  use  ? 

Mr.  Collins.  What  is  that? 

Mr.  Constandy.  Take  50,  and  how  mucli  did  you  use  on  the  Damort 
property  for  your  land  value? 

Mr.  Collins.  I  used  50  cents. 

Mr.  Constandy.  You  used  60  cents,  I  believe.    Will  you  check  ? 

Mr.  Collins.  That  is  a  typographical  error. 

Mr.  Constandy.  We  will  get  to  that  shortly.  I  don't  question  the 
fact  that  the  land  adjacent  zoned  industrial  might  have  necessitated 
some  action  on  the  part  of  the  buyers  to  bring  it  to  the  standar<^  ^*  *^he 
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property  you  were  appraising,  and  that  is  part  of  the  process  that  one 
expected  to  follow  in  finding  the  land  value.    Is  that  true  ? 
Mr.  Collins.  That  is  right. 

Mr.  CoNSTANDY.  You  have  to  make  certain  adjustments  m  the  sales 
price  to  compensate  for  the  differences  in  the  property.  That  is  the 
normal  procedure. 

What  was  the  name  of  the  contractor  you  requested  this  from,  Mr. 
Collins? 

Mr.  Collins.  Mr.  John  Bailey. 
Mr.  CoNSTANDY.  Mr.  John  Bailey  ? 
Mr.  Collins.  Yes,  sir. 
Mr.  CoNSTANDY.  Where  is  he  located  ? 
Mr.  Collins.  Providence,  R.I. 

Mr.  CoNSTANDY.  Wliat  is  the  nature  of  his  employment  ? 
Mr.  Collins.  I  don't  know  his  exact  title,  but  it  may  be  cost  engi- 
neer for  the  A.  C.  Beales  Co.    He  is  the  execut 

Mr.  CoNSTANDY.  What  type  of  work  do  they  do  ? 
Mr.  Collins.  General  contracting  work. 
Mr.  CoNSTANDY.  Buildiugs  ? 
Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Earthwork  for  highways,  or  landfill  ? 
Mr.  Collins.  They  don't  do  it  themselves. 

Mr.  CoNSTANDY.  How  did  you  pose  the  question  to  Mr.  Bailey? 
Did  he  come  to  view  the  property  ? 

Mr.  Collins.  He  didn't  view  the  property. 

Mr.  CoNSTANDY.  Did  you  have  a  cross  section  made  of  the  property  ? 
Mr.  Collins.  I  didn't. 

Mr.  CoNSTANDY.  Let  me  finish.    Did  you  have  a  cross  section  made 
of  the  Bourque  property  to  determine  how  much  below  grade  it  was? 
Mr.  Collins.  I  did  that  with  my  own  estimates. 
Mr.  CoNSTANDY.  You  estimated  it  ? 
Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY,  And  you  conveyed  that  information  to  Mr. 
Bailey? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY,  Did  he  view  the  property  ? 
Mr.  Collins.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  talk  to  him  on  the  telephone? 
]Mr.  Collins.  No.    I  talked  to  him  personally. 

]\Ir.  CoNSTANDY.  At  the  time  you  gave  him  your  data  did  he  then 
give  you  back  the  information  at  that  time  ? 
Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  It  was  not  necessary  for  him  to  have  any  time 
elapse  in  order  to  make  computations,  or  studies  as  to  the  availability 
of  material  for  fill,  or  the  cost  of  trucking  into  the  area?  Is  that 
correct  ? 

Mr.  Collins.  He  gave  me  the  figures  at  that  time.    I  asked  him 

about  it  later 

Mr.  CoNSTANDY.  I  kuow  you  did.  Isn't  it  a  fact  that  he  gave  vou 
the  figure  for  this  off  the  top  of  his  head?  It  might  help  you,  Mr. 
Collins.  I  talked  to  Mr.  Bailey.  He  described  to  me  the  circum- 
stances under  whicli  he  was  able  to  assist  you  in  the  work  you  were 
doing  in  Attleboro. 

80480 — 62 — pt.  1 19 
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Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  It  was  his  recollection  you  posed  certain  questions 
to  him  and  he  o:ave  you  his  best  judgment,  as  he  put  it,  "off  the  top 
of  his  head."    Is  that  the  type  of  information  you  got  from  him? 

Mr.  Collins.  That  is  his  phrase. 

Mr.  CoNSTANDT.  It  becomes  an  approximation,  does  it  not? 

Mr.  Collins.  I  thought  it  would  be. 

Mr.  CoNSTANDY.  Did  you  inquire  from  anyone  else  as  to  the  cost 
of  bringing  that  to  grade  ? 

Mr.  Collins.  No,  I  didn't.    That  is  the  only  man  I  talked  to. 

Mr.  CoNSTANDY.  Do  you  have  before  you  the  appraisal  on  Damort, 
Mr.  Collins? 

Mr.  CoixiNs.  Yes,  sir. 

Mr.  CoNSTANDY.  Would  you  read  the  conunittee  the  first  entry  on 
your  summation  of  damage  paid?  Directly  beneath  where  it  reads, 
Value  before  taking." 

Mr.  Collins.  Value  before  taking,  32,500  square  feet  of  land  at  50 
cents  a  square  foot. 

Mr.  CoNSTANDY.  Showiiig  how  much  per  square  foot? 

Mr.  Collins.  My  typed  figure  says  60. 

Mr.  CoNSTANDY.  The  typed  figure  is  the  one  you  submitted  to  the 
department  of  public  works. 

Mr.  Collins.  That's  right. 

Mr.  CoNSTANDY.  The  official  figure  you  submitted  on  your  ap- 
praisal, notwithstanding  any  correction  you  may  have  made  since 
them,  is  60  cents  a  square  foot. 

Mr.  Collins.  That  is  what  I  figured  it  at. 

Mr.  CoNSTANDY.  It  comes  to  $16,250. 

Mr.  Collins.  Yes.     That  is  at  50  cents  a  square  foot. 

Mr.  CoNSTANDY.  That  is  at  50  cents  a  square  foot  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Actually,  60  cents  would  have  brought  the  figure 
to  $19,500. 

Mr.  Collins.  That's  right. 

Mr.  CoNSTANDY.  "VVas  it  a  typographical  error,  Mr.  Collins,  or  did 
you  begin  with  a  preconceived  value  for  the  land? 

Mr.  Collins.  No,  sir.     It  was  a  typographical  error. 

Mr.  CoNSTANDY.  The  next  entry  on  your  appraisal  reads  what? 

Mr.  Collins.  Depreciated  value  of  lumber  warehouse,  $33,000. 

Mr.  CoNSTANDY.  I  lookcd  at  the  appraisal  and  I  have  been  unable 
to  determine  what  witliin  the  appraisal  permitted  you  to  make  the 
flat  statement  simply,  "depreciated  value  of  lumber  warehouse, 
$33,000." 

Such  questions  come  to  my  mind  as.  How  much  did  you  allow  for 
depreciation  ?  What  was  the  figure  before  you  applied  the  deprecia- 
tion? How  much  did  you  use  per  square  foot  or  cubic  foot,  how- 
ever you  computed  that?  Is  that  contained  anywhere  within  your 
appraisal  ? 

Mr.  Collins.  No,  it  isn't.  It  is  not  documented  in  that  respect, 
but  I  will  give  it  to  you,  if  you  want  me  to  do  that. 

Mr.  CoNSTANDY.  It  may  lie  you  will  simplify  it  by  telling  us  how 
you  arrived  at  it. 
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Mr.  Collins.  This  is  how  I  arrived  at  it.  The  building  contains 
166,320  square  feet.  I  applied  a  figure  of  25  cents  a  cubic  foot.  That 
gave  me  a  value 

Mr.  CoNSTANDY.  I  must  have  misunderstood  you.  It  is  166,320 
square  feet? 

Mr.  Collins.  I  mean  cubic  feet. 

Mr.  CoNSTANDY.  And  you  applied  a  figure  of  how  much? 

Mr.  Collins.  25  cents.    It  came  to  a  value  of 

Mr.  Constandy.  May  I  ask  you  first,  where  did  you  get  25  cents? 

Mr.  Collins.  That,  too,  I  got  from  conversations  with  contractors. 

Mr.  Constandy.  Specifically,  Mr.  Bailey  ? 

Mr,  Collins.  He  was  one. 

Mr.  Constandy.  And  some  other  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Constandy.  Who  ? 

Mr.  Collins.  John  Schroeder. 

Mr.  Constandy.  What  did  you  pose  to  them  which  led  them  to  give 
you  the  figure  of  25  cents  ? 

Mr.  Collins.  I  described  it  to  them. 

Mr.  Constandy.  Did  they  view  it? 

Mr.  Collins.  They  did  not  view  it. 

Mr.  Constandy.  What  did  you  ask  them  ? 

Mr.  Collins.  I  described  the  building  and  gave  them  the  dimen- 
sions and  asked  them  in  their  opinion  what  was  a  good  figure  to 
use;  what  did  they  think  was  a  good  figure  to  use.  I  had  my  own 
figure,  but  I  wanted  to  check  with  them. 

Mr.  Constandy.  Did  you  use  the  term  "good  figure  to  use"  ? 

Mr.  Collins.  A  coirect  figure. 

Mr.  Constandy.  A  correct  figure  ? 

Mr.  Collins.  That  is  what  I  mean  by  it. 

Mr.  Constandy.  You  had  a  figure  yourself  of  25  cents  prior  to 
talking  to  them  ? 

Mr.  Collins.  Do  you  want  me  to  describe  the  entire  thing?  What 
I  did  entirely  ? 

Mr.  Constandy.  Maybe  you  can  describe  what  you  have  done  with- 
out reading  it.  If  it  is  necessary  you  can  read  it  and  that  wiU  suffice 
to  describe  it. 

Mr.  Collins.  I  used  a  figure  of  25  cents  per  cubic  foot  and  came  to 
a  figure  of  $41,508,  which  I  call  $41,600. 

Mr.  Constandy.  I  wonder  where  you  got  the  25  cents  independently 
of  the  contractors  you  spolie  to  ? 

Mr.  Collins.  Following  my  discussion  with  them. 

Mr.  Constandy.  Did  the  25-cent  figure  come  from  them  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy.  The  25-cent  figure  came  from  them.  Is  that  correct? 

Mr.  Collins.  Yes,  sir.    That  is  my  memory. 

Mr.  Constandy.  You  become  more  of  a  courier  for  the  department 
of  public  works  than  an  appraiser,  it  would  appear.  The  comparables 
you  got,  you  accompanied  Mr.  Schwartz  and  broke  down  from  his 
writing  as  he  wrote  from  the  tax  assessor.  Your  land  figure,  or, 
rather,  the  figures  for  the  warehouse  you  got  from  Mr.  Bailey  and 
others. 

Mr.  Collins.  Yes,  sir. 
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Mr.  CoNSTANDY.  As  we  get  down  into  it  we  will  find  you  got  the 
figure  from  the  contractor,  Mr.  Bailey.    Is  that  correct  ? 

Mr.  Collins.  He  was  one. 

Mr.  CoNSTANDY.  You  used  the  25  cents  in  any  case.  They  did  not 
at  any  time  view  the  property  ? 

Mr.  Collins.  No,  sir ;  they  did  not. 

Mr.  CoNSTANDY.  Is  it  possible  that  with  different  types  of  construc- 
tion you  would  have  a  different  value  per  cubic  foot,  depending  on  the 
construction  ? 

Mr.  Collins.  Yes.    I  described  it. 

Mr.  CoNSTANDY.  In  what  detail  did  you  describe  it  ? 

Mr.  Collins.  I  gave  them  a  construction  breakdown  of  the  building 
just  as  well  as  I  could — the  siding,  and  so  forth. 

Mr.  CoNSTANDY.  In  a  general  way  ? 

Mr.  Collins.  Yes,  sir.    In  a  g;eneral  way,  what  it  was. 

Mr.  CoNSTANDY.  By  that  time  had  you  made  your  study  of  the 
property  ? 

Mr.  Collins.  Oh,  I  had  been  there. 

Mr.  CoNSTANDY.  I  kiiow  you  had  been  there,  but  you  made  a  study  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  You  had  available  to  you  all  of  the  data  you  would 
thereafter  use  in  evaluating  the  property  ? 

Mr.  Collins.  Yes,  sir.    I  think  so. 

Mr.  CoNSTANDY.  You  described  to  them  the  number  of  beams,  and 
type  of  roofing  it  had,  and  the  siding,  and  whether  it  had  skylights, 
and  Vvhat  kind  of  roof  it  had,  and  what  type  of  foundation  it  had. 
Did  you  go  into  those  things  in  detail  ? 

Mr.  Collins.  I  told  them  those  things. 

Mr.  CoNSTANDY.  Ill  detail  ? 

Mr.  Collins.  Yes,  I  thhik  in — to  some  detail.  Yes.  Perhaps  not 
in 

Mr.  CoNSTANDY.  If  you  will  go  on  with  your  computation  then. 

Mr.  Collins.  All  right.  I  arrived  at  the  figiire  of  $41,600.  The 
building  had  no  heat,  I  deducted  $1,500  because  it  had  no  heat.  It 
had  no  floor. 

Mr.  CoNSTANDY.  Wait,  wait.  How  did  you  decide  to  deduct  $1,500 
because  it  had  no  heat  ? 

Mr.  Collins.  That  was  what  I  would  estimate  the  cost  would  be 
for  the  type  of  heat  they  would  put  in  a  building  like  that,  if  they 
wanted  heat. 

Mr.  CoNSTANDY.  For  $1,500  you  would  have  heat  available  for  a 
building  that  had  166,000  cubic  feet  ? 

Mr.  Collins.  Yes,  sir;  I  thought  so. 

Mr.  CoNSTANDY.  Go  ahead. 

Mr.  Collins.  I  deducted  $3,500  because  it  had  no  floor — 50  cents  a 
square  foot,  or  6,930  square  feet.  Adding  those  figures,  I  arrived  at 
a  figure  of  $5,000. 

Mr.  CoNSTANDY.  Wait,  if  you  will.  We  have  $3,500  and  that  was 
figured  at  50  cents  a  square  foot  for  flooring.  Is  that  correct  ?  You 
used  the  figure  of  50  cents  per  square  foot  for  flooring.     Is  that  right  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Where  did  you  get  that  figure  ? 

Mr.  Collins.  I  got  that  figure  from  Mr.  Bailey. 

Mr.  CoNSTANDY.  All  right.     Now,  we  deduct  $3,500  from  $40,100? 
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Mr.  Collins.  I  deducted  $3,500. 

Mr,  CoNSTANDY.  What  did  you  get  ? 

Mr.  Collins.  That  left  me  with  a  figure  of  $36,600. 

Mr.  CoNSTANDY.    OK. 

Mr.  Collins.  Then  I  applied  the  depreciation  of  10  percent — 
$3,600— and  my  figure  is  $33,000. 

Mr.  CoNSTANDY.  How  did  you  arrive  a.t  10  percent  for  depreciation  ? 

Mr.  Collins.  That  was  my  best  estimate  of  what  the  figure  should 
be. 

Mr.  CoNSTANDY.  Are  there  various  kinds  of  depreciation  which  can 
be  applied  to  this  figure  ? 

Mr.  Collins.  It  can  be.     Yes,  sir. 

Mr.  CoNSTANDY.  Could  you  perhaps  enlighten  us  by  explaining 
what  different  types  of  depreciation  there  are? 

Mr.  Collins.  There  are  three  different  types  of  depreciation: 
physical,  functional,  economic. 

Mr.  CoNSTANDY.  The  Congressmen  and  myself  are  perhaps  less 
familiar  than  you  are  with  these  terms.  Could  you  define  them  so  it 
will  help  our  understanding  ? 

Mr.  Collins.  An  example  of  functional  depreciation  would  be  a 
building  which  might  be  75  to  80  years  old,  which,  because  of  its  con- 
struction, is  inefficient  for  the  purposes  that  it  is  used. 

Mr.  CoNSTANDY.  Wliicli  type  did  you  use  here  ? 

Mr.  Collins.  Entirely  physical. 

Mr.  CoNSTANDY.  Maybe  we  will  discuss  that,  Mr.  Collins. 

Mr.  Collins.  Sir  ? 

Mr.  CoNSTANDY.  Maybe  we  could  discuss  that. 

Mr.  Collins,  I  estimated  that  the  building  was  approximately  10 
years  old. 

Mr.  CoNSTANDY.  Did  you  know  it  was  ? 

Mr.  Collins.  I  was  not  positive  of  the  age  of  the  building. 

Mr.  CoNSTANDY.  Did  you  make  any  effort  to  find  out  wiiether  it 
was? 

Mr.  Collins.  Other  than  my  own  observations,  I  made  no  other 
effort.    No,  sir. 

Mr.  CoNSTANDY.  It  looked  like  a  10-year-old  building  ? 

Mr.  Collins.  That  is  what  it  appeared  to  be  to  me — 10  or  11  yiears 
old. 

Mr.  CoNSTANDY.  We  will  pause  there.  If  you  used  10  percent  and 
then  you  got  a  10-year-old  building,  you  are  applying  depreciation 
at  a  rate  of  1  percent  per  year.    Is  that  right  ? 

Mr.  Collins.  That  is  right. 

Mr.  CoNSTANDY.  What  type  of  building  was  this  ? 

Mr.  Collins.  A  frame  building. 

Mr.  CoNSTANDY.  Could  you  b^  a  little  more  specific  as  to  what  the 
construction  was  on  the  outside?     A  shingle  sheathing,  or  what? 

Mr.  Collins.  Do  you  want  me  to  read  my  description  of  the 
building? 

Mr.  CoNSTANDY.  All  right. 

Mr.  Collins.  This  is  my  description : 
This  is  a  fine  building,  in  excellent  condition,  and  it  is  about  8  or  10  years  old. 

Mr.  CoNSTANDY.  Eight  to  ten  years  old  ? 
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Mr.  Collins.  Yes,  sir;  that  is  what  my  report  says.  [Continues 
reading:] 

It  has  a  dirt  floor.  There  are  two  large  doors  both  front  and  rear.  The  spur 
track  services  this  building.  The  exterior  has  asphalt  shingle  siding.  The 
roof  is  of  a  type  of  asphalt  shingle.  There  are  wooden  platforms  on  each 
side  of  the  building.  This  buiidijig  was  designed  fur  use  as  a  lumber  storage 
shed.    It  is  presently  used  by  the  dairy  for  miscellaneous  storage. 

Mr.  CoNSTANDY.  That's  it.  Is  that  the  description  you  gave  to  Mr. 
Bailey  and  others  to  help  them  arrive  at  the  figure  together  with 
Mr. 

Mr.  Collins.  I  gave  them  more  detail. 

Mr.  CoNSTANDY.  You  gave  them  more  detail  than  you  gave  the 
State? 

Mr.  Collins.  I  believe  I  did. 

Mr.  CoNSTANDY.  Taking  such  a  building  as  you  have  described,  and 
as  you  know  it  to  be  or  have  been,  is  this  the  type  of  building  you 
would  anticipate  would  last  100  years,  if  my  understanding  of  this 
process  is  con-ect  ?  To  use  1  percent  a  year  you  are  in  eli'ect  saying 
this  building  has  a  life  expectency  of  100  years.    Is  that  correct  ? 

Mr.  Collins.  Yes;  I  would  expect  it  to. 

Mr.  CoNSTANDY.  You  would  expect  that  building  to  have  lasted  100 
years  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Could  you  read  the  next  line  of  your  appraisal 
under  your  value  before  taking  ? 

Mr.  Collins.  Depreciated  value  of  dairy  and  variety  store,  $3,250, 

Mr.  CoNSTANDY.  Here  again  we  have  a  flat  statement.  We  don't 
have  computations  to  back  it  up,  and  don't  have  the  factors  that  went 
into  the  figuring  to  arrive  at  the  figure  of  $3,250.  We  don't  know  what 
the  depreciation  was  allotted  to  that  building,  or  what  value  you 
put  on  it,  either  per  square  foot  or  cubic  foot,  before  applying  deprecia- 
tion.    Do  you  have  those  figures  there  ? 

Mr.  Collins.  I  have  it  somewhere  there.     I  will  look. 

Mr.  CoNSTANDY.  It  might  simplify  it.  Was  the  process  followed 
in  this  building  the  same  as  the  other  ? 

Mr.  Collins.  I  don't  believe  I  discussed  this  building  with  anyone 
else. 

Mr.  CoNSTANDY.  It  was  a  small  building  of  relatively  small  value? 
Is  that  correct  ? 

Mr.  Collins.  That  is  correct. 

Mr.  CoNSTANDY.  Did  you  just  put  a  figure  on  it  in  looking  at  it  ? 

Mr.  Collins.  I  put  a  figure  on  it  and  gave  it  thought  before  I  did 
it. 

Mr.  CoNSTANDY.  Did  you  make  computations,  as  you  did  in  the  other 
one? 

Mr.  Collins.  Yes,  sir.     Do  you  want  my  figures  on  it  ? 
,     Mr.  CoNSTANDY.  Yes. 

Mr.  Collins.  The  building  contains  546  square  feet.  I  applied  a  re- 
placement cost  of  $9.15. 

Mr.  CoNSTANDY.  Mnj  I  ask  you  where  you  got  that  ? 

Mr.  Collins.  From  the  result  of  my  experience  in  this  sort,  of  thing. 

Mr.  CoNSTANDY.  It  is  your  own  figure  ? 

Mr.  Collins.  That  is  my — that  was  my  best  estimate  as  to  a  proper 
figure. 
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Mr.  CONSTANDT.    OK. 

Mr.  Collins.  It  gave  me  a  replacement  cost  of  $5,000. 

Mr.  CoNSTANDY.  You  applied  some  depreciation  ? 

Mr.  Collins.  Yes.  I  was  checking  my  figures.  I  depreciated  the 
building  35  percent. 

Mr.  CoNSTANDT.  How  old  was  it  ? 

Mr.  Collins.  That  building  appeared  to  be  30  to  35  years  old. 

Mr.  CoNSTANDY.  This  is  another  100-year-old  building.  Is  that 
right? 

Mr.  Collins.  In  that  area. 

Mr.  CoNSTAND.  Let  me  read  from  another  part  of  your  appraisal. 
In  your  description  of  that  building  it  reads  as  follows : 

There  is  a  section  used  for  cold-storage  purposes.  This  area  is  12  by  12  feet. 
There  is  a  compressor  pump  used  for  the  purposes  of  refrigeration. 

Is  that  correct  ? 

Mr.  Collins.  I  didn't  understand  that,  sir. 

Mr.  CoNSTANDY.  It  is  your  description  of  that  small  building.  It 
reads : 

There  is  a  section  used  for  cold-storage  purposes.  This  area  is  12  by  12  feet. 
There  is  a  compressor  pump  used  for  the  purposes  of  refrigeration. 

Is  that  right? 

Mr.  Collins.  That's  what  it  says.     Yes,  sir. 

Mr.  CoNSTANDY.  We  have  had  earlier  testimony  from  Mr.  Myette, 
and  we  have  introduced  into  the  record  an  exhibit  that  was  an  ex- 
change of  correspondence  between  Mr.  Myette  and  the  tenant  of  that 
building,  Mr.  Goggins.  One  of  the  terms  under  which  he  rented  that 
property  was  that  he  would  be  permitted  to  install  the  refrigeration 
equipment  and  to  remove  it  after  he  terminated  his  tenancy.  So  that 
refrigeration  equipment  which  you  included  in  your  description  did 
not  belong  to  the  property,  but  belonged  to  Mr.  Goggins. 

Mr.  Collins.  That  was  not  a  part  of  my  figure. 

Mr.  CoNSTANDY.  Tlicu  why  do  you  have  it  in  your  appraisal? 
Were  you  trying  to  make  the  property  sound  better  than  it  was, 
Mr.  Collins? 

Mr.  Collins.  No. 

Mr.  CoNSTANDY.  Then  why  put  it  in  there  ? 

Mr.  Collins.  That  was  the  use  of  the  "el." 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Collins.  That  was  the  use  of  the  "el"  and  I  put  it  in  there. 

Mr.  CoNSTANDY.  I  didn't  understand  that.     You  said  the  what  ? 

Mr.  Collins.  The  "el"  of  the  building.  I  simply  put  it  in  there  to 
describe  what  the  use  of  that  "el"  was. 

Mr.  CoNSTANDY.  I  think  at  the  moment  you  will  agree  it  was 
inappropriate. 

Mr.  Collins.  It  had  no  significance. 

Mr.  CoNSTANDY.  It  might  cause  someone  later  looking  at  the  ap- 
praisal to  think  this  building  was  worth  more  than  what  they  might 
otherwise  have  thought  if  they  did  not  have  that  description. 

Mr.  Collins.  That  was  not  my  intent. 

Mr.  CoNSTANDY.  It  may  not  have  been  your  intent,  or  it  may  have 
been,  but  the  result  is  the  thing  we  are  concerned  with  here.  It  could 
have  caused  that  erroneous  impression,  could  it  not  ? 

Mr.  Collins.  It  would  have  been  erroneous,  sir.     Yes,  sir. 
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Mv.  CoNSTANDY.  Under  the  section  of  your  appraisal  wliicli  yon 
have  entitled  "Leases  and  Rentals"  you  referred  to  the  Cloverleaf 
Farms  rental  of  the  dair}',  and  it  reads  as  follows : 

The  warehouse  is  presently  being  used  by  the  same  concern.  The  rent  is  $125 
a  month. 

Where  did  you  get  the  $125  a  month  ? 

Mr.  Collins.  I  believe  I  obtained  that  figure  from  Mr.  Goggins. 

Mr.  CoNSTANDY.  Mr.  Goggins  should  have  known  better,  because  he 
was  only  paying  $75  a  month,  and,  as  a  matter  of  fact,  Mr.  Collins, 
didn't  the  figure  $75  a  month  appear  on  the  real  estate  data  sheet  that 
accompanied  your  assignment  to  this  property  ? 

Mr.  Collins.  That  I  don't  know.    I  don't  know. 

Mr.  CoNSTANDY.  Again,  wouldn't  the  fact  that  the  rental  was  shown 
as  $125,  it  being  in  error,  since  we  have  heard  testimony  that  the 
^^nt  was  $75  actually — wouldn't  it  cause  someone  looking  at  the  ap- 
praisal to  draw  an  erroneous  conclusion  as  to  the  value  of  the  prop- 
erty? 

Mr.  Collins.  My  appraisal  was  not  made  on  an  income  basis.  I 
paid  no  consideration  to  that  at  all. 

Mr.  CoNSTANDY.  Maybe  you  didn't,  but  someone  else  might  have. 
No,  sir,  you  are  right.  Your  computation  was  not  on  an  income  basis, 
nor  could  it  have  been,  with  $125  rent  that  had  to  be  considered  with 
the  value  you  found  out. 

Mr.  Collins.  It  would  have  been  way  out  of  line  and  way 

Mr.  CoNSTANDY.  You  were  expected  to  use  each  of  the  tliree  ap- 
proaches in  making  your  appraisal,  and  thereafter  correlating  the 
differences  between  them.    You  only  used  one. 

Mr.  Collins.  That's  right. 

Mr.  CoNSTANDY.  Ill  the  other  data  that  you  attach  to  the  one  you 
use,  you  have  several  statements  which  are  erroneous.  This  is  one 
of  them.  Just  to  get  you  up  to  the  figure  you  came  out  with,  you  had 
the  railroad  spur  track  figured  at  $7,150,  and  the  switch  at  $5,000. 
Is  it  correct  you  got  that  information  from  Mr.  Bailey  ? 

Mr.  Collins.  He  was  one  I  got  it  from. 

Mr.  Constandy.  Wlio  else? 

Mr.  Collins.  Another  one  was  Mr.  Burke,  I  got  the  figures  from. 

Mr.  CoNSTANDY.  Wlio  is  Mr.  Burke? 

Mr.  Collins.  He  was  the  tenant  in  the  junk  yard.  I  forgot  the 
title  of  it. 

Mr.  Constandy.  How  would  he  know  what  the  value  of  the  track 
was  as  to  what  is  on  the  ground  ? 

Mr.  Collins.  He  was  going  to  have  to  move  it  and  was  going  to 
have  to  put  a  track  in. 

Mr.  CoNSTANDY.  And? 

Mr.  Collins.  In  conversation  with  him  I  didn't  know  where  he 
was  going  to  move  it,  or  what 

Mr.  CoNSTANDY.  Any  knowledge  he  had  would  be  secondhand, 
wouldn't  it? 

Mr.  Collins.  No.    He  got  it  directly  himself. 

Mr.  Constandy.  I  know,  but  you  didn't. 

Mr.  Collins.  I  got  it  from  him. 

Mr.  Constandy.  You're  supposed  to  go  and  get  it  from  someone 
more  reliable  than  Mr.  Burke,  who  is  also  concerned  with  putting 
the  track  in. 
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Mr.  Collins.  He  just  got  a  quotation. 

Mr.  OoNSTANDY.  Why  didn't  you  ^et  a  quotation  ? 

Mr.  Collins.  Because  he  was  going  to  put  in  the  spur  track. 

Mr.  CoNSTANDY.  Why  didn't  you  ? 

Mr.  Collins.  I  did. 

Mr.  CoNSTANDY.  Froui  Mr.  Burke  ? 

Mr.  Collins.  No,  I  confirmed  the  information  I  had  from  Mr. 
Burke. 

Mr.  CoNSTANDY.  You  confirmed  the  information  you  got  from  Mr. 
Bailey? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  Mr.  Bailey  is  an  expert  in  the  business  and  you 
confirmed  the  information  given  you  with  a  junkman,  who  was  in 
the  adjacent  property? 

Mr.  Collins.  That's  right. 

Mr.  CoNSTANDY.  Why  didn't  you  go  to  a  railroad  ? 

Mr.  Collins.  I  called  the  railroad  and  conferred  with  them. 

Mr.  CoNSTANDY.  You  did  call  the  railroad  ? 

Mr.  Collins.  Yes. 

Mr.  CoNSTANDY.  They  all  gave  you  the  same  figures  ? 

Mr.  Collins.  No,  they  didn't  all  give  me  the  same  figures,  but  this 
was  the  result  of  information  I  got. 

Mr.  CoNSTANDY.  What  figure  did  the  railroad  give  you  ? 

Mr.  Collins.  I  don't  know  I  have  a  note  on  that. 

Mr.  CoNSTANDY.  No.  Are  these  figures  the  depreciated  value  of 
those  tracks,  or  that  track  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CoNSTANDY.  Aren't  you  obliged  to  show  what  the  initial  figure 
was  and  then  apply  certain  depreciation  to  it  ?  How  would  you  expect 
anyone  hereafter  to  believe  your  appraisal  ? 

Mr.  Collins.  The  depreciation  to  my  mind  of  that  spur  track  is 
negligible. 

Mr.  CoNSTANDY.  That  is  not  the  information  we  have,  and  there 
are  other  niceties  in  connection  with  the  spur  track  you  didn't  men- 
tion here,  like  what  type  of  ballast  it  had,  and  whether  it  includes 
new  track  or  old,  and  whether  it  includes  draining  and  grading. 
None  of  those  show  on  the  appraisal. 

Mr.  Collins.  That's  right. 

Mr.  CoNSTANDY.  And  these  are  things  the  person  making  the  ap- 
praisal needs  to  be  conceTned  with  if  he  expects  to  come  out  with  a 
solid  figure  on  the  appraisal  value.  On  the  fence  you  used  $850,  and 
again  you  don't  show  how  you  arrived  at  it,  nor  whether  it  repre- 
sented depreciated  value  or  replacement  value,  new,  without  de- 
preciation. 

Mr.  Beasley,  I  believe  you  testified  earlier  that  you  had  made  cer- 
tain analyses  of  the  appraisals  submitted  to  the  department  of  public 
works  by  Mr.  Hopkins,  Mr.  Schwartz,  Mr.  Collins,  and  Mr.  Lawton. 

Mr.  Beasley.  Yes,  I  did. 

Mr.  CoNSTANDY.  Could  you  tell  us  what  your  findings  were  con- 
cerning Mr.  Schwartz'  appraisal  ? 

Mr.  Beasley.  As  I  reported  to  the  Bureau  of  Public  Roads,  Mr. 
Schwartz'  appraisals  consisted  of  17  pages  of  testimony  plus  exhibits, 
and  the  majority  of  the  information  contained  within  his  report  was 
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either  fumislied  to  him  by  the  department  of  public  works  or  taken 
from — or  other  than  forms  or  maps  and  pictures.  And  ahogether 
there  were  no  more  than  four  or  five  pages  of  infonnation  concerning 
the  subject  property,  and  the  only  figures  pertaining  to  value  were 
found  on  page  16  of  this  report. 

Mr.  CoNSTANDY.  You  understand  in  the  course  of  making  the  as- 
signments to  fee  appraisers  that  the  State  furnishes  them  with  certain 
information  and  material  and  data,  plans  and  maps.    Is  that  correct? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  And  out  of  the  17  pages  of  Mr.  Schwartz'  ap- 
praisal we  find  Mr.  Schwartz  giving  back  to  the  State  some  13  pages 
of  material  they  had  initially  given  him.    Is  that  correct? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  And  four  or  five  pages  of  his  appraisal  report 
represent  his  own  contribution  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  Could  you  tell  us  about  his  contribution  ? 

Mr.  Beasley.  Page  16  contains  a  summary  of  figures  as  follows: 

Thirty-two  thousand  five  hundred  square  feet  of  land  at  65  cents  a  square  foot, 
or  $21,525.    Structure 

Mr.  CoNSTANDY.  May  I  interrupt  you,  Mr.  Beasley  ? 

Mr.  Schwartz,  could  you  tell  us  how  you  arrived  at  65  cents? 
That  was  on  the  basis  of  the  information  you  received  from  the  city 
tax  assessor's  office  ? 

Mr.  Schwartz.  It  was  on  the  basis  of  information  I  received.     Yes 

Mr.  CoNSTANDY.  Making  certain  adjustments  for  the  differences 
in  the  property  ? 

Mr.  Schwartz.  Making  certain  adjustments,  and  realizing  that  the 
Damort  property  had  a  railroad  siding  and  a  spur  track,  which  I  also 
took  into  consideration,  which  the  commercial  property  on  Washing- 
ton Street  did  not  have. 

Mr.  CoNSTANDY.  Eight.  I  just  want  to  understand  this.  You  used 
four  of  the  same  five  comparables  Mr.  Collins  had.  The  four  you  used 
were  entirely  on  U.S.  1,  and  all  zoned  commercial.  The  property  you 
were  appraising  was  zoned  industrial,  off  U.S.  Route  1.  Three  of  the 
four  properties  you  used  had  a  value  generally,  at  least  because  of  the 
buildings  contained  on  them,  which  led  to  the  sales  price  that  was 
given  to  you. 

Would  you  go  on,  Mr.  Beasley  ? 

Mr.  Beasley.  The  next  item  was  structure:  Lumber  storage, 
$30,000. 

Mr.  CoNSTANDY.  That  is  the  whole  thing? 

Mr.  Beasley.  That's  it. 

Mr.  CoNSTANDY.  Yours  is  even  more  simplified  than  INIr.  Collins', 
Mr.  Schwartz.  How  did  you  arrive  at  $30,000  as  the  value  of  the 
lumber  shed  ? 

Mr.  Schwartz.  I  used  the  square  footage  of  the  building  and  mul- 
tiplied it  by  $-1.50  a  sc^uare  foot  that  I  figured  the  property  would  cost 
at  that  time  after  deducting  the  depreciation.  Now,  what  deprecia- 
tion I  used  at  the  time  I  don't  know. 

Mr.  Constandy.  You  say  you  don't  know  now? 

Mr.  Schwartz.  I  don't  know  at  the  present  time.     No,  sir. 

Mr.  Constandy.  Maybe  you  know  what  you  used  against  $4.50.. 
How  many  square  feet  were  there  in  the  building? 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    295 

Mr,  Schwartz.  I  just  figured  this  the  other  day  here  in  trying  to 
remember  what  I  did  here,  and  it  figured  about  6,930  square  feet.  It 
comes  out  to  $31,185,  and  I  called  it  $30,000. 

Mr.  CoNSTANDY.  It  came  out  to  what  ? 

Mr.  Schwartz,  $31,185.    These  are  notations  I  made. 

Mr.  CoNSTANDY.  $31,185,  and  you  reported  a  value  of  $30,000  after 
applying  depreciation  ? 

Mr.  Schwartz.  No.  That  was  after  the  depreciation,  I  used  the 
$4.50  figure.  I  don't  know  what  figure  I  used  at  the  beginning.  I 
haven't  anything  with  me.  I  just  made  this  notation  to  bring  this 
out,  and  that's  what  I  started  to  mention  to  you  yesterday,  and  this 
figure,  in  other  words,  the  figure  I  have  on  here  is  the  depreciated 
figure  or  value  for  the  property. 

Mr,  CoNSTANDY,  ]May  I  interrupt  and  ask  you  this? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  Are  you  saying  the  figure  of  $4.50  represents  the 
depreciated  value  per  square  foot  of  the  building? 

Mr.  Schwartz.  Yes,  sir.  This  building  was  af)proximately  20 
feet  high  and  it  was  110  by  63  feet  wide,  and  in  my  opinion  it  would 
cost  approximately  $4.50,  and  would  have  cost  much  more  than  $4.50, 
but  the  value  at  the  time  I  appraised  it  was  approximately  $4.50  per 
square  foot. 

Mr.  CoNSTAXDY.  It  is  simply  a  finding  on  your  part? 

Mr.  Schwartz.  That  is  correct. 

Mr.  CoNSTANDY.  Without  anything  to  back  it  up?  I  would  like 
to  know  what  figure  you  used  before  applying  depreciation. 

Mr.  Schwartz.  I  don't  know,  sir. 

Mr.  CoNSTANDY.  Did  you  know  at  any  time,  Mr.  Schwartz,  or  did 
you  begin  with  the  figure  you  intended  to  put  down  as  the  value  of 
that  building,  and  have  since  gone  through  some  arithmetical  gymnas- 
tics to  try  to  justify  it  ? 

Mr.  Schwartz.  I  don't  remember  what  figure  I  used  at  the  time, 
but  I  do  know  and  have  spoken  to  a  couple  of  people  since  this 
Damort 

Mr,  CoNSTANDY.  I  prefer  that  we  confine  our  discussion  here  to 
those  things  and  the  discussion  you  had  prior  to  the  date  and  up  to 
the  time  you  submitted  the  appraisal  report.  Did  you  make  com- 
putations at  the  time  you  made  the  appraisal  ? 

Mr,  Schwartz.  I  did. 

Mr.  CoNSTANDY.  Do  you  have  them  ? 

Mr.  Schwartz.  No,  sir,  I  haven't. 

Mr.  CoNSTANDY.  Wliat  happened  to  them  ? 

Mr.  Schwartz.  I  don't  have  them  with  me.  T  was  not  told  to  take 
anything.     I  don't  know  where  they  are. 

Mr.  CoNSTANDY.  Do  you  have  them  at  home  ? 

Mr.  Schwartz.  I  don't  know,  sir.  This  is  over  2  years  ago,  and 
I  don't  keep  a  lot  of  stuff  around. 

Mr.  CoNSTANDY.  I  Can  understand  that.  You  found  the  value  for 
the  building  after  depreciation  of  $30,000,  and  you  can't  here  today 
tell  this  committee  how  you  arrived  at  it.     Is  that  correct  ? 

Mr.  Schwartz.  That  is  correct. 

Mr.  CoNSTANDY.  I  suggest  to  you,  Mr.  Schwartz,  you  began  with  a 
figure  of  $30,000  and  simply  inserted  it. 


296    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS  ' 

Mr.  Schwartz.  Some  buildings  are  worth  as  much  today,  or  more 
today,  then  what  they  were  when  they  were  built. 

Mr.  CoNSTANDY.  That  may  be  true.  We  are  not  concerned  with 
some  buildings,  but  a  very  specific  building,  and  particularly  the  one 
of  the  Damort  property.  You  have  submitted  to  the  State  of  Mas- 
sachusetts an  appraisal  in  the  sum  of  $67,000  for  that  property.  At 
the  time  they  assigned  it  to  you  they  expected  that  you  would  at  some 
time  thereafter  be  capable  to  go  into  court  and  testify  as  to  the  value 
that  you  found ;  that  you  would  be  able  to  produce  those  things  that 
led  to  your  finding  of  that  value,  and  be  able  to  substantiate  it  in 
court  if  subjected  to  cross-examination. 

You  appear  here  today  and  you  can  say  nothing  further  about  the 
$30,000  except  if  you  divide  it  backward  it  comes  out  to  $4.50  a  square 
foot.  I  can  do  that,  Mr.  Schwartz.  The  big  question  is  how  you 
arrived  at  $4.50,  and  what  it  was  before  depreciation, 

Mr.  ScHERER.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Fallon.  Mr.  Scherer. 

Mr  Scherer.  Is  what  counsel  said  to  you  correct  ? 

Mr.  Schwartz.  Pardon? 

Mr.  Scherer.  Counsel  just  made  a  long  statement  to  you  with  refer- 
ence to  your  conduct  in  this  thing. 

Mr.  Schwartz.  Yes. 

Mr.  Scherer.  Is  what  he  said  true  ? 

Mr.  Schwartz.  Which  part  of  it? 

Mr.  Scherer.  Well,  all  of  it.  That  is  the  reason  I  am  asking.  There 
were  quite  a  few  things  he  accused  the  witness  of  in  making  this  ap- 
praisal, and  I  want  to  know  whether  the  witness  will  agree  that  all 
counsel  said  in  the  statement  just  concluded  is  true. 

Mr.  Schwartz.  The  statement  that  he  made  that  I  agreed  on  $30,- 

000  in  advance  is  not  true,  Mr.  Congressman. 

Mr.  Scherer.  Any  other  part  of  his  statement  not  true  ? 
Mr.  Schwartz.  I  haven't  the  figures  that  I  used,  and  that  he  is 
definitely  correct  on  tliose  assumptions  that  I  do  not  have  them  and 

1  should  have  them  with  me.  But  in  the  subpena  nothing  was  said 
about  bringing  anything  with  me  at  all.  But  I  did  take  some  of  the 
appraisals  that  I  did  in  Attleboro,  because  that  was  the  understand- 
ing, that  a  lot  of  the  questions  were  on  Attleboro. 

Mr.  CoNSTANDY.  Isu't  tliis  in  Attleboro  ? 

Mr.  Schwartz.  Yes,  and  that's  why  I  took  the  appraisal  with  me. 

Mr.  Constandy.  I  think  the  situation  speaks  fairly  clearly  for  it- 
self, Mr.  Schwartz.  We  find  the  same  situation  in  regard  to  your 
value  for  the  milk  store.  Both  of  them  happily  come  out  to  be  very 
nice,  round  numbers.  Tlie  lumber  shed  is  $30,000  and  the  milk  build- 
ing is  $3,000,  and  in  neither  of  them  can  you  explain  how  you  arrived 
at  it  and  what  else  you  used  either  for  the  square  foot  or  cubic  foot 
value.    Nor  do  you  disclose  what  depreciation  you  applied  to  it. 

Mr.  Schwartz.  I  do  not  have  it  with  me. 

Mr.  Constandy.  Do  you  have  them  at  home? 

Mr.  Schwartz.  I  don't  know,  sir. 

Mr.  Constandy.  I  request  the  chairman  to  direct  the  witness  to 
produce  them  before  the  committee.  I  refer  to  the  notes,  or  papers, 
or  any  data  you  have  which  relate  to  the  computation  with  your  ap- 
praisal for  the  Damort  Land  Co.  property. 
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Mr.  Schwartz.  I  don't  keep  a  lot  of  those  things.  Wlien  these 
things  are  completed,  a  lot  of  these  notes  and  everything  else  is  dis- 
carded. 

Mr.  CoNSTANDT.  You  think  you  don't  have  them  ? 

Mr.  Schwartz.  I  personally  don't  think  I  have  them,  because  most 
of  this  stuff  when  I  get  through  I  just  don't  hold  it. 

Mr.  FALiiON.  Counsel  asked  the  Chair  to  ask  you  to  submit  these 
figures  to  the  committee,  Mr.  Schwartz.    Can  you  do  that  ? 

Mr.  Schwartz.  I  don't  know,  sir.     I  don't  think  I  have  it. 

Mr.  Fallon.  Mr.  Schwartz,  will  you  search  your  records  when  you- 
go  back  home  and  see  if  you  have  them,  and  then  submit  them  to  the 
committee  ? 

Mr.  Schwartz.  Yes,  sir.    If  I  have  them,  I  will  be  glad  to. 

Mr.  CoNSTANDY.  I  will  just  read  the  other  factors  which  led  to  your 
finding  of  $67,000,  Mr.  Schwartz.  You  have  375  feet  of  6-foot  chain 
link  fence  at  $1,000.  You  have  475  feet  of  railroad  spur  track  at  $15 
a  foot,  or  a  total  of  $7,125.  You  have  a  railroad  switch  estimated  at 
$4,500.  Might  I  ask  you  where  you  got  the  figures  that  related  to  the 
track  ? 

Mr.  Schwartz.  I  got  them  from  a  railroad  employee,  sir. 

Mr.  CoNSTANDY.  Any  particular  railroad  employee? 

Mr.  Schwartz.  Yes,  sir.    A  Mr.  Reback. 

Mr.  CoNSTANDY.  Do  they  represent  the  depreciated  value  ? 

Mr.  Schwartz.  To  be  honest  with  you,  I  don't  know. 

Mr.  CoNSTANDY.  I  would  like  to  inform  you,  i\Ir.  Schwartz,  we 
made  inquiry,  too,  about  railroad  track,  and  found  that  you  can  have 
installed  today  railroad  track  at  $15  a  foot.  That  is  true.  We  are 
not  talking  about  railroad  track  installed  today,  but  are  talking  about 
depreciated  value  of  this  particular  railroad  track. 

Mr.  Schwartz.  I  may  not  have  depreciated  it.  ^Yi\i\t  the  price  is 
I  did  not  depreciate. 

Mr.  CoNSTANDY.  To  that  extent  your  appraisal  is  inaccurate.  Is 
that  right  ? 

Mr.  Schwartz.  If  the  figures  you  have  and  what  you  say  is  so,  they 
are. 

Mr.  CoNSTANDY.  Dou't  predicate  it  on  what  I  say.  I  want  to  know 
from  you  whether  you  depreciated  it. 

Mr.  Schwartz.  I'm  sorry.  Counsel.    I  don't  remember. 

Mr.  CoNSTANDY.  You  think  they  might  not  be  depreciated? 

]Mr.  Schwartz.  I  think  they  might  not  be. 

Mr.  CoNSTANDY.  Mr.  Beasley. 

:Mr.  Beasley.  The  sunnnary  of  value  before  taking  was  $67,150. 
There  is  a  title,  '^Value  After  Taking,"  and  a  listing  of  3,000  square 
feet  of  land  at  5  cents  a  square  foot,  with  a  parenthesis  notation, 
"Xommal,"  and  a  $150  aside.  The  $150  is  deducted  from  the  $67,150, 
rounding  his  total  damages  to  $67,000  to  be  paid  bv  the  department 
of  public  works  to  the  property  owner  for  tliis. 

Mr.  CoNSTANDY.  Is  it  reasonable,  Mr.  Beasley,  that  this  land  at  65 
after  the  taking  is  only  worth  a  nickel? 

Mr.  Beasley.  In  my  opinion,  no,  sir. 

Mr.  CoNSTANDY.  What  in  your  opinion  would  it  be  worth  after  this 
taking? 

Mr.  Beasley.  May  I  read  my  opinion  first?    Just  1  second. 
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I  do  not  have  that  figure  right  here  before  me,  but  it  was  in  the 
neighborhood  of  10  to  15  cents  a  square  foot.  However,  I  would  say 
tliat  the  values  that  we  arrived  at  originally  before  the  taking  are 
much  less  than  this  60  cents  a  square  foot. 

Mr.  CoNSTANDY.  So  the  actual  value  on  your  own  computation 
would  have  increased  less  than  it  is  here  ? 

Mr.  Beasijey.  Yes. 

Mr.  CoNSTANDY.  But  it  is  reasonable  to  expect  that  the  remaining 
land  would  be  less  than  what  it  was  because  of  the  smaller  remaining 
piece? 

Mr.  Beasley.  That  is  correct;  it  was  a  small  remaining  piece. 

Mr.  Constandy.  Could  you  continue,  then,  please? 

Mr.  Beasley.  The  analysis,  continuing  to  use  the  65  cents  per  square 
foot  assigned  for  land,  Mr.  Schwartz  on  page  15  of  his  report  itemized 
three  real  estate  transactions  which  took  place  in  1953,  approximately 
6  years  prior  to  his  appraisal. 

These  sales  involved  the  assembly  of  ground  in  Washington  and 
Turner  Street,  approximately  two  and  one-half  blocks  east  of  the  sub- 
ject property,  for  a  supermarket  which  was  built  by  the  First  National 
Stores  of  Boston. 

The  fourth  sale,  also  located  on  Washington  Street,  approximately 
a  quarter  of  a  mile  north  of  Rhode  Island  State  line,  in  Attleboro,  in- 
Tolved  the  assembly  of  land  for  a  supermarket  built  by  Almac,  Inc. 

Mr.  Schwartz  includes  no  other  market  data  in  his  report  and  states 
that  he  relies  on  these  two  supermarket  locations  for  his  development 
of  value  assignable  to  the  Damort  Land  Corp.  land. 

I  might  say  there  is  no  relation  between  these  supermarket  corpora- 
tions and  the  Damort  Corp.  property. 

Mr.  CoNSTANDY.  How  do  you  mean  that,  Mr.  Beasley,  they  are  not 
comparable  ? 

Mr.  Beasley.  They  are  not  comparable.  As  a  matter  of  fact,  Wash- 
ington Street,  as  it  passes  through  South  Attleboro,  is  also  known  as 
U.S.  Highway  1,  and  it  is  a  major  business  thoroughfare  in  this  com- 
munity. 

The  land  sale  involves  business  property,  whereas  the  Damort  Land 
Corp.  property  is  light  industrial.    There  is  a  marked  distinction. 

Mr.  Constandy.  Just  skip  over  the  recitation  again  of  those  same 
comparables.  You  have  read  those  for  the  record.  Could  you  con- 
tinue the  discussion  of  Mr.  Schwartz'  appraisal?  Could  you  tell  us 
whether  these  same  transactions  did,  in  fact,  appear  in  Mr.  Collins' 
appraisal  ? 

Mr.  Beasley.  Mr.  Collins  used  the  identical  four  sales  as  those 
reported  by  Mr.  Schwartz ;  namely,  the  Old  Colony  Advertising  Co. 
to  First  National  Stores,  William  Walsh  to  First  National  Stores, 
Ralph  York  to  First  National  Stores,  and  "WHiitman's  Diner,  Inc.  to 
Almac's,  Inc.  Mr.  Collins  adds  a  fifth  sale,  which  is  the  Perrier  Land 
Co.  to  John  Bourque.  This  additional  transaction  is  for  4.67  acres,  or 
203,570  square  feet  of  land  purchased  in  1055  for  $10,500,  or  $2,248 
per  acre. 

Mr.  Constandy.  That  would  be  approximately  5  cents  a  square 
foot? 

Mr.  Beasley.  That  is  approximately  5  cents  a  square  foot. 

Mr.  Constandy.  The  5-cent  land  is  located  where  in  relation  to  the 
Damort  property  ? 
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]\fr.  Beasley.  It  is  adjacent,  the  particulars  to  it  fronting  on  Allen 
Street, 

Mr.  CoNSTANDY.  Mr.  Collins  assigned,  at  least  as  his  appraisal 
report  states — and^  Mr.  Collins,  I  would  like  to  point  out  that  where 
there  is  an  inconsistency  in  your  report  between  the  unit  price  and 
the  extended  total  value,  anyone  reviewing  the  appraisal  has  to  be 
guided  by  the  unit  price  and  assume  that  the  error  is  in  the  mathe- 
matics extending  that,  is  that  correct  ? 

In  other  words,  they  used  your  60  cents.  We  have  used  the  60 
cents  and  our  conmients  will  be  based  on  the  fact  that  you  incorpo- 
rated in  your  appraisal  60  cents,  rather  than  50.  We  will  assume 
that  your  extension  is  the  one  that  is  in  error. 

Mr.  Collins.  I  used  50  cents  in  computing  the  value  of  the  land, 
but  the  typed  figure  is  60.    That  is  a  typographical  error. 

Mr.  CoNSTANDY.  It  is  hard  to  say.  At  the  moment  we  have  only 
that  material  which  was  submitted  to  the  State  and  in  that  report 
you  submitted  a  figure  of  60  cents  a  square  foot. 

Mr.  Collins.  That  is  right,  I  did.    It  is  an  error. 

Mr.  CoNSTANDY.  Leaving  uncertainty  whether  the  error  is  in  the 
unit  price  or  whether  it  is  in  the  extension  of  multiplying  the  unit 
price  times  the  number  of  feet  there  ? 

Mr.  Collins.  No,  sir. 

Mr.  CoNSTANDY.  You  are  saying  today  that  the  error  should  be 
50.  We  had  no  way  of  knowing  prior  to  this,  and  we  will  continue 
on  the  basis  that,  as  you  reported  it,  is  the  way  that  you  intended  it 
to  be  reported  at  60  cents  ? 

Mr.  Collins.  No,  sir ;  I  did  not. 

Mr.  CoNSTANDY.  60  cents  figures  out  to  how  much  an  acre,  Mr. 
Beasley  ? 

Mr.  Beasley.  Approximately  $26,136  an  acre. 

Mr.  CoNSTANDY.  And  65  cents  ? 

Mr.  Beasley.  $28,314  an  acre. 

Mr.  CoNSTANDY.  To  give  some  indication  of  the  kind  of  money 
we  are  talking  about,  when  you  speak  of  60  or  65  cents  per  square 
foot  projected  to  a  unit  that  we  can  comprehend,  an  acre  comes  out 
to  an  appreciable  amomit  of  money :  In  the  one  case,  $26,136,  and  in 
the  other  one  $28,314. 

Mr.  Beasley,  were  there  other  sales  in  the  immediate  vicinity  of 
the  Damort  property  which  could  have  been  used  by  a  fee  appraiser 
in  making  the  appraisal  at  that  time  ?    Did  you  find  others  ? 

Mr.  Beasley.  There  were  six  or  eight  good  industrial  sales  in  the 
immediate  vicinity  of  the  Damort  Land  Corp.'s  property  which,  when 
properly  analyzed,  indicated  land  values  ranging  from  5  to  18  cents 
a  square  foot. 

Mr.  CoNSTANDY.  You  say  there  were  six  or  eight  industrial  sales 
within  the  area. 

With  diligence,  an  appraiser  could  have  discovered  and  used  those 
sales  and  that  would  have  led  to  a  miit  price  of  5  to  18  cents  a  square 
foot  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  Is  that  correct  ? 

Mr.  Beasley.  That  is  right. 

Mr.  CoNSTANDY.  What  comment  do  you  have  to  make  about  those  ? 

Mr.  Beasley.  These  sales  were  more  current  and  more  comparable 
to  the  Damort  Land  Corp.  property  than  the  four  sales  contained  in 
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Mr.  Schwartz's  and  Collins'  appraisal  dealing  with  the  supermarkets. 

Mr.  Cramer.  Do  I  understand,  then,  that  you  think  comparable 
values,  which  is  one  method  of  fixing  the  land  value,  then,  is  5  to  18 
cents  a  square  foot  ? 

Mr.  Beasley.  That  is  correct,  sir. 

Mr.  Cramer.  And  Mr.  Schwartz  ended  up  fixing  the  land  value  at  65 
cents  per  square  foot,  is  that  right  ? 

Mr.  Beasley.  The  one  item,  yes,  sir. 

jMr.  Cramer.  That  is  one  of  the  items. 

Mr.  CoNSTANDY.  Mr.  Beasley,  did  you  make  a  check  of  the  compar- 
able sales  as  listed  by  both  Mr.  Schwartz  and  Mr.  Collins  in  their 
appraisal  reports  ? 

Mr.  Beasley.  I  checked  with  the  buyer  or  the  seller  in  each  instance 
and  confirmed  the  sales  and  I  further  secured  a  certified  abstract  of 
recorded  instruments  and  legal  information  from  the  land  records  in 
the  city  of  Attleboro. 

Mr.  CoNSTANDY.  Tliis  is  important.  Both  INIr.  Collins  and  Mr. 
Schwartz  submitted  to  the  department  of  public  works  a  sale  which  was 
the  basis  for  their  finding  of  60  and  65  cents,  respectively. 

For  land  values  to  justify  those  figures  of  60  and  65  cents,  there  must 
be  a  relationship  between  that  figure  and  the  comparable  sales.  In 
other  words,  the  comparable  sales  had  to  be  reported  accurately  to 
justify  60  and  65  cents,  is  that  correct  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  CoNSTANDY.  What  did  you  find,  Mr.  Beasley,  in  connection  with, 
let  us  say,  A^^iitman's  Diner  for  Almac  ?  They  both  reported  that  as 
being  a  sale  on  November  26,  1956,  reported  in  book  1233,  page  235, 
involving — and  I  want  you  to  note  this,  Mr,  Collins  and  Mr. 
Schwartz — 18,224  square  feet  of  land  and  buildings  at  $50,000,  or  $1 
per  square  foot. 

Mr.  Beasley,  was  the  information  accurate  as  reported  ? 

Mr.  Beasley.  No,  sir;  it  is  not.  In  fact,  the  persons  selling  the 
Almac  was  not  "Whitman's  Diner,  Inc.,  and  the  land  area  involved  was 
not  48,224  square  feet.    It  was  126,684  square  feet, 

Mr.  CoNSTANDY.  They  reported  that  sale  of  $50,000  to  represent 
48,000  some  odd  square  feet  of  land  when,  in  fact,  an  inquiry  to  the 
records  disclosed  that  the  $50,000  sale  was  for  the  purchase  of  126,684 
square  feet. 

By  my  computation  that  would  change  the  dollar-per-square-foot 
value  which  you  suggested  to  the  department  of  public  works  to  39 
cents,  taking  a  commercial  sale  on  U.S.  Route  1  and  comparing  it  to  an 
industrial  property  a  block  off  U.S.  1. 

You  reported  $1.  It  was  worth  39  cents.  You,  Mr.  Collins,  used 
either  50  or  60  cents.  You,  Mr.  Schwartz,  used  65  cents.  Did  you  view 
this  sale,  Mr,  Collins  ? 

Mr,  Collins,  Sir? 

Mr.  CoNSTANDY.  Did  you  view  this  sale  ? 

Mr.  Collins.  Did  I  view  it  ? 

Mr.  Constancy.  Yes,  did  you  go  look  at  this  property  ? 

Mr.  Collins.  Yes. 

Mr.  Constandy,  Whitman's  Diner  for  Almac? 

Mr,  Collins,  I  drove  by  the  site  at  the  time  I  was  doing  the 
a]5praisal,  I  thought  tlie  information  I  had  was  accurate,  which  I  got 
from  the  assessor's  office.    They  got  copies  from  the  registry  of  deeds. 
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To  the  very  best  of  my  knowledo;e,  I  believed  that  the  information 
I  was  using  was  accurate.  If  the  facts  are  as  Mr.  Beasley  states  them, 
I  did  not  know  it  until  this  minute. 

Mr.  CoNSTANDY.  I  am  sure.  Mr.  Schwartz,  did  you  view  the  sale 
that  you  listed,  Whitman's  Diner  for  Almac  ? 

Mr.  Schwartz.  Yes,  I  drove  up  to  the  site  and  viewed  the  site,  and, 
as  Mr.  Collins  just  mentioned,  to  this  present  minute  I  have  been  under 
the  impression  that  the  figures  that  I  have  here  are  correct,  and  this 
100-and-some-odd-thousand  feet  that  he  came  up  with  is  miknown  to 
me,  unless  there  were  two  parallels  there,  and  the  gentleman  that  gave 
us  the  information  did  not  pull  out  the  two  cards. 

Now,  that  sometimes  can  happen.  Were  there  two  cards  in  this  case 
or  w^ere  there  one,  Mr.  Beasley,  do  you  know  ?    Excuse  me,  I  apologize. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  if  you  will  let  us  pursue,  I  think 
we  may  be  able  to  resolve. 

Mr.  Schwartz.  I  am  just  curious. 

Mr.  CoNSTANDY.  You  both  went  to  the  city  hall.  You  both  went 
to  see  the  assessor,  and  that  is  in  Attleboro,  and  you  spoke  with  a  man 
by  the  name  of  Mr.  Byrne,  is  that  correct  ? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  Mr.  Byrne  has  been  contacted.  He  states  to  us 
that  he  has  a  working  arrangement  with  the  Bristol  County  Registry 
of  Deeds,  in  Taunton,  Mass.,  which  is  the  place  at  which  transfers  of 
titles  would  be  officially  recorded  within  that  comity. 

That  is  the  place  where  real  estate  transactions  are  recorded,  not  in 
the  tax  assessor's  office. 

Mr.  Byrne  said  that  he  had  supplied  certain  cards  to  the  registry 
office  and  that  whenever  a  deed  is  recorded  within  the  registry  office, 
which  comes  within  the  jurisdiction  of  the  city  of  Attleboro,  under 
his  working  arrangement  that  card  is  made  out  containing  the  basic 
data  of  the  transfer  of  the  real  estate  and  the  card  is  sent  to  his  office 
to  become  incorporated  in  his  files. 

Mr.  Byrne  stated  that  these  cards  are  not  normally  given  to  the 
public  to  use,  but  he  does  say  that  on  occasion  appraisers  will  come 
by  and  make  inquiry  about  a  particular  parcel  of  land. 

He  says  that  this  card  becomes  an  index ;  that  it  is  thereafter  pos- 
sible for  an  appraiser  to  take  the  book  and  page  number  of  that 
record  of  sale  and  use  it  as  a  guide  when  he  gets  to  the  registry  in 
Taunton  to  then  find  out  the  particulars  on  the  transfer.  I  have 
here  a  certified  copy  of  the  sale  which  each  of  you  have  reported. 

You  reported  this  as  the  same  No.  1233,  page  235.  You  represented 
it  to  the  State  as  a  sale  from  Whitman's  Diner,  Inc.,  and  I  spell  that 
W-h-i-t-m-a-n,  to  Almac.  The  deed  that  we  have  here,  which  is 
recorded  in  page  1233,  book  1233,  page  235,  is  a  transfer  of  real 
property  from  Mr.  John  Bellegris,  Godfrey  Bellegris,  and  Emanuel 
Tomadjoglou,  Ancoula,  with  the  same  last  name,  his  wife,  to 
Almac's. 

Here  is  the  deed  of  the  sale  that  you  reported.  This  comes  from 
the  registry  at  Taunton.  It  sliow^s  that  the  sale  was  not  from  Whit- 
man's to  Almac,  but  it  shows  that  it  was  from  Mr.  Jolm  Bellegris 
and  others  to  Almac.  This  is  the  book,  page  number  and  date  that 
the  sale  was  reported. 
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Mr.  Byrne,  who  has  a  familiarity  with  properties  in  the  city  of 
Attleboro,  stated  that  at  one  time  that  property  had  been  owned  by 
a  man  named  Wightman,  W-i-g-h-t-m-a-n,  and  he  operated  a  diner 
on  that  site,  and  there  came  a  time  when  he  transferred  that  property 
to  John  Bellegris  and  others. 

Now,  Mr.  Byrne  made  available  to  us  copy  of  the  card  that  he  has 
in  his  file,  which  records  this  sale,  not  Whitman,  but  Bellegris  to 
Almac.    Plis  card  does  not  contain  any  square  foot  area,  nothing. 

Maybe  you  can  tell  us,  Mr.  Collins,  where  in  the  tax  assessor's 
office  with  such  a  card  you  would  find  the  square  foot  area. 

Mr.  Collins.  I  cannot  explain  it  any  further  than  I  have  already 
done.  The  information  that  I  had  in  my  report  came  from  the  tax 
assessor.    I  believed  it  to  be  accurate. 

Mr.  CoNSTANDT.  Wait,  wait.  You  copied  from  Mr.  Schwartz  in 
the  tax  assessor's  office,  correct  ? 

Mr.  Collins.  Mr.  Schwartz  wrote  the  information  down  and  I  got 
the  information  from  Mr.  Schwartz.    We  were  both  there  at  the  time. 

Mr.  CoNSTANDY.  You  were  both  there  at  the  time.  Did  you  make 
inquiry  as  to  any  other  document  in  the  tax  assessor's  office  other  than 
this  card  at  the  time  you  visited  and  got  this  sale  ? 

Mr.  Collins.  I  did  not,  no,  sir. 

Mr.  CoNSTANDY.  Did  you,  Mr.  Schwartz  ? 

Mr.  Schwartz.  I  did  not  get  the  question,  but  if  you  would  like 
to  repeat  it,  I  would  appreciate  it. 

Mr.  CoNSTANDY.  Yes.  At  the  time  you  visited  the  tax  assessor  in 
tlie  city  of  Attleboro,  and  were  shown  this  card  and  from  it  copied, 
did  you  learn  from  the  card  any  area  ? 

Mr.  ScHWARz.  As  far  as  these  cards  are  concerned 

Mr.  CoNSTANDY.  Just  auswer  my  question,  if  you  will. 

Mr.  Schwartz.  I  have  to  answer  this  in  a  little  different  way.  I 
cannot  answer  with  a  yes  or  no. 

Mr.  CoNSTANDY.  Go  ahead. 

Mr.  Schwartz.  I  would  appreciate  your  bearing  with  me.  But 
when  this  Mr.  Byrne  showed  us  this  information  or  told  me  the  infor- 
mation, he  then  would  go  to  a  book  and  to  me  he  said  the  Wightman 
Diner,  Inc. — and  that  is  the  name  that  he  used.  Now,  these  other  two 
names  that  you  just  came  out  with  that  are  on  the  deed  that  are  re- 
corded in  Taunton,  I  never  checked  Taunton  registry  on  this  here, 
and  I  do  not  know. 

This  name  was  given  to  me  by  this  Mr.  Byrne,  and,  to  his  knowl- 
edge, he  most  likely  was  under  the  impression  that  it  was  the  Wight- 
man  Dmer,  or  I  misunderstood  him  while  he  was  explaining  to  me 
what  it  was,  it  was  the  Wightman  Diner. 

I  have  been  in  the  Wightman  years  and  years  ago,  and  I  knew 
where  the  property  was  when  he  explained  it  to  me,  and  I  knew  it 
was  the  Wightman  Diner. 

All  right,  I  si:>elled  it  wrong.  In  writing  it  down,  I  spelled  it  wrong, 
but  when  he  gave  you  the  information,  or  told  us  the  information,  he 
would  take  a  book  which  had  a  plat — plan  of  some  of  the  towns  and 
some  of  them  were  very,  very  incomplete,  and  I  would  say  to  him  how 
many  square  feet  are  there  on  there,  and  he  would  look  at  the  book 
or  he  looked  at  the  book — I  don't  know  whether  I  looked  at  it  or  he 
looked  at  it — and  those  are  the  figures  that  I  took  off  at  the  time. 

Mr.  CoNSTANDY.  Did  you  look  at  the  book  ? 
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Mr.  Schwartz.  I  don't  remember,  but  that  is  where  the  figures 
came  from.    They  may  not  be  on  that  chart. 

Mr.  CoNSTANDY.  They  did  come  from  there  ?  Just  wait  1  minute, 
Mr.  Schwartz.  He  does  have  a  book  and  the  book  does  have  the  plat, 
and  the  plat  does  have  the  area  for  each  parcel,  and  I  will  read  you 
these  and  you  see  if  you  can  put  any  combination  of  them  together 
to  come  out  with  48,000  : 

25,000;  31,059  square  feet 

Mr.  Schwartz.  31,050  ? 

Mr.  CoNSTANDY.  And  59 — 31,059;  45,000  square  feet,  12,665  square 
feet,  6,468  square  feet. 

Mr.  Schwartz.  Pardon,  what  was  that  last  one  ? 

Mr.  CoNSTANDY.  6,468  square  feet. 

They  total — he  is  in  error — 120,192  square  feet.  That  is  what  is 
represented  in  the  record  at  the  city  tax  assessor's  office  in  Attleboro. 
If  you  got  them  from  him,  it  would  have  been  necessary  for  you  to 
have  perhaps  taken  part  of  them  or  taken  some  combination 

Mr.  Schwartz.  That  is  what  I  am  trymg  to  look  for  a  combina- 
tion. 

Mr.  CoNSTANDY.  We  will  not  hold  up  while  you  look,  because  you 
will  be  there  a  long  time. 

Mr.  Schwartz.  There  isn't  any  ? 

Mr.  CoNSTANDY.  No,  there  isn't. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairaiaai  ?  Isn't  part  of 
your  contract  with  the  State  in  acting  as  a  fee  appraiser  that  you 
agree  to  appear  in  court  and  testify  as  to  the  matters  contained  in  your 
appraisal  ? 

Mr.  Schwartz.  Yes,  sir. 

Mr.  Cramer.  If  you  have  no  better  preparation  than  this  in  carrying 
out  the  conditions  of  that  contract,  and  $100  a  day  bonus  or  fee  for 
appearance — if  this  is  the  best  preparation  you  have  for  that  appear- 
ance to  protect  the  interests  of  the  taxpayers  before  the  court,  if  neces- 
sary— do  you  think  that  conforms  to  your  contract  with  the  State  ? 

Mr.  Schwartz.  I  do  not  know. 

Mr.  Cramer.  That  is  part  of  your  contract,  isn't  it?  When  you 
were  paid — how  much  was  it — $2,500  for  doing  eight  of  them 

Mr.  Schwartz.  Twenty. 

Mr.  Cramer.  $2,500.  Part  of  that  obligation,  in  order  for  you  to 
collect  the  money,  is  that  you  qualify  yourself,  prepare  yourself,  have 
adequate  data  and  information,  to  be  equipped  to  testify  in  court  on 
behalf  of  the  State,  if  need  be.    Now,  isn't  that  part  of  your  contract  ? 

Mr.  Schwartz.  Yes. 

Mr.  Crajmer.  Do  you  think  you  have  fulfilled  your  contract  under 
the  form  that  you,  yourself,  filed  on  page  17,  if  you  will  refer  to  it 
there,  which  I  assume  is  the  form  of  the  National  Association  of  Keal 
Estate  Boards,  in  the  last  paragraph  that : 

The  appraiser  herein  certifies  that,  to  the  best  of  his  knowledge  and  belief,  the 
statements  and  opinions  contained  in  this  appraisal,  subject  to  the  limiting  condi- 
tions above  set  forth,  are  correct — 

and  this  is  the  further  important  clause — 

Also,  that  this  appraisal  has  been  made  in  conformity  with  the  rules  of  pro- 
fessional ethics  of  the  American  Society  of  Appraisers,  of  which  society  the 
appraiser  is  a  member. 
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Do  you  think  that  you  are  conforming  to  those  ethics,  if  you  do  not 
even  conform  to  and  comply  with  the  contract  that  you  entered  into 
with  the  State,  meaning,  in  one  instance,  preparing  yourself  to  go  to 
trial,  if  need  be?    Do  you  think  you  did  that  in  this  instance? 

Mr.  Schwartz.  I  think  so. 

Mr.  Cramer.  I  would  not  like  to  be  a  judge  sitting  with  the  testi- 
mony you  hrtA-e  presented  to  this  committer,  trying  to  fix  the  A-alue  of 
this  property,  based  upon  the  substantiation  that  you  have  tried  to 
submit,  which  is  practically  nil.  And  you  say  you  do  not  know  if  you 
have,  and  you  do  not  think  you  have,  any  records  at  home. 

Now,  what  are  the  ethics  of  the  American  Society  of  Appraisers? 
Maybe  I  do  not  understand  what  the  ethics  are.  You  are  a  member. 
Now,  tell  us  what  the  ethics  are.     What  are  the  standards? 

Mr.  Schwartz.  I  cannot  go  into  all  of  those,  ethics  of  the  American 
Society  of  Appraisers  at  this  time. 

Mr.  Cramer.  Isn't  one  quit^  clear  based  upon  this  statement  which 
you  filed?  This  is  your  statement  in  the  appraisal.  You  filed  this 
statement,  and  one  of  those  conditions  is  that  you  shall  not  file  a  false 
report,  and  all  tlie  facts  contained  in  this,  to  your  kiioAvledge,  are 
true. 

Mr.  Schwartz.  To  the  best  of  my  knowledge,  everything  in  there 
that  I  have  filed  is  true. 

Mr.  Cramer.  Is  it  not  obvious 

Mr.  Schwartz.  That  is  the  main  thing  in  this  whole  ethics,  as  far 
as  that  is  concerned. 

Mr.  Cramer.  Is  it  not  obviously  a  part  of  ethics  of  any  business- 
man, appraiser  or  otherwise,  if  he  enters  into  a  contract,  to  live  up  to 
it  when  he  collects  the  money  under  it;  that  he  has  conformed  to 
that  and  complied  with  that  contract?     Do  you  not  think 

Mr.  Schwartz.  Yes. 

Mr.  Cramer  (continuing) .  That  is  a  general  test  of  business  ethics? 

Mr.  Schwartz.  Yes. 

Mr.  Cramer.  And  properly  a  test  under  the  professional  ethics  of 
the  American  Society  of  Appraisers  ? 

Mr.  Schwartz.  Yes. 

Mr.  Cramer.  And  you  are  telling  this  committee  that  you  lived  u]) 
to  that  standard  of  ethics  when  this  is  all  the  information  you  could 
present  if  you  were  required  to  do  so  in  court  ? 

Mr.  Schwartz.  That  is  right. 

Mr.  Cramer.  Sir? 

Mr.  Schwartz.  Yes,  sir. 

Mr.  Cramer.  I  do  not  think  you  have  a  very  high  standard  of  ethics, 
then,  if  you  think  you  conform  to  this  contract,  when  you  are  not 
able  to  present  any  substantiating,  valid  background  information  to 
testify  to,  if  need  be,  before  the  courts.  That  is  part  of  your  contract, 
part  of  your  obligation.  That  is  why  you  are  paid  $2,500,  part  of 
it.    That  is  all. 

Mr.  Clark.  Do  you  not  think  you  were  just  a  little  bit  slipshod  in 
doing  this  appraising  ? 

Mr.  Cramer.  If  yon  would  strike  out  "little  bit,''  that  would  bo  a 
good  question,  Mr.  Clark. 

Mr.  Schwartz.  Yes. 

Mr.  Cook.  Mr.  Schwartz,  I  would  like  to  ask  you,  with  reference 
to  ethics,  it  is  my  understanding  that  you  and  Mr.  Collins  shared 
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information  with  reference  to  this  property ;  is  that  correct  ? 

Mr.  Schwartz.  Yes,  as  far  as  what  has  been  brought  up  here  today. 

Mr,  Cook.  I  was  not  here  this  morning  when  you  testified  at  the 
beginning  of  the  hearing,  but  had  you  appraised  property  for  the 
State  prior  to  this  group,  on  this  particular  Damort  property  ? 

Mr.  Schwartz.  Yes. 

Mr.  Cook.  Was  it  not  your  understanding  that,  as  a  fee  appraiser, 
that  your  appraisal  was  a  secret  appraisal  as  far  as  all  other  appraisers 
on  that  piece  of  property  were  concerned  ? 

Mr,  Schwartz.  There  was  nothing  that  we  discussed  as  far  as — yes. 

Mr,  Cook.  Then  why  did  you  share  your  information  and  the  basis 
for  your  eventual  judgment  on  this  property  with  Mr.  Collins  ? 

Mr.  Schwartz.  Appraisers  all  over  the  country  compare  and  help 
one  another,  as  far  as  comparable  sales  are  concerned,  at  different 
times,  and,  in  my  opinion,  I  was  not  doing  anything  wrong  when  I 
went  with  Mr.  Collins  or  shared  these  comparable  sales  with  him. 
He  was  with  me  when  we  got  these  comparable  sales  from  Attleboro. 

Mr.  Cook.  You  did  not  feel  from  the  very  beginning  of  your  assign- 
ment that  you  should  carry  on  an  independent  survey  of  this  particu- 
lar piece  of  property ;  that  is,  from  the  very  beginning,  the  gathering 
of  information  on  which  you  would  base  your  final  judgment  as  to  the 
value  of  this  property?  You  did  not  feel  there  was  any  restriction 
upon  you  to  gather  that  information  for  your  own  purposes,  apart 
from  what  Mr.  Collins  might  do  for  his  own  purposes? 

Mr.  Schwartz.  Some  of  the  preliminary  work,  no,  but  the  final  cal- 
culation or  final  estimating  of  the  property,  I  did  not  confer  with 
Mr.  Collins  or  anyone. 

Mr.  Cook.  But  as  I  get  the  picture,  the  two  of  you  are  basing  your 
final  conclusions  on  more  or  less  the  same  facts,  is  that  not  true  ? 

Mr.  Schwartz.  On  comparable  sales,  yes. 

Mr.  Cook.  And  Mr.  Collins  got  some  information  from  you  and 
you  got  some  information  from  Mr.  Collins  on  comparable  sales;  is 
that  correct  ? 

Mr.  Schwartz.  No,  we  both  got  them  together  the  same  day  in  the 
city  hall. 

Mr.  Cook.  When  Mr.  Collins  testified  a  moment  ago  that  he  copied 
them  from  you,  I  believe 

Mr.  Schwartz.  Well,  we  are  right  in  the  city  hall  in  front  of  the 
gentleman  in  charge. 

Mr.  Cook.  You  actually  went  together  to  the  city  hall  ? 

Mr.  Schwartz.  To  the  city  hall. 

Mr.  Cook.  You  do  not  believe  that  this  is  a  violation  of  ethics  as 
far  as  your  duty  to  the  State  to  report  an  independent  opinion,  in- 
dependent from  the  State's  appraiser  ? 

Mr.  Schwartz.  No. 

Mr.  Cook.  From  the  other  fee  appraiser  as  to  what  the  value  of 
that  piece  of  property  is  ? 

Mr.  Schwartz.     I  did  not  at  the  time. 

Mr.  Cook.  Do  you  feel  it  is  now  ? 

Mr.  Schwartz.  I  feel  it  is  now. 

Mr.  Cramer.  Would  the  gentleman  yield  ? 

Mr.  Cook.  Yes. 

Mr.  Cramer.  How  do  you  become  a  member  of  this  organization? 
Do  you  have  to  take  an  examination  ?    What  background  do  you  have 
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to  (jr'ive  them  to  become  a  member  of  the  American  Society  of  Ap- 
praisers ? 

Mr.  Schwartz.  You  jrive  them  your  name,  your  address,  what  you 
do,  and  what  organizations  you  belong  to,  and  they  check  you  up. 
They  most  likely  have  someone  that  looks  into  your  background  or 
something,  and  I  was  accepted. 

Mr.  Cramer.  And,  being  a  member  of  this  organization,  you  at 
that  time  did  not  know  what  an  "independent  appraiser"  was? 

Mr.  Wender.  I  do  not  understand  that. 

Mr.  Cramer.  He  says  he  thinks  it  is  all  right  to  get  information 
from  someone  else  appraising  the  same  property. 

Do  you  not  think  that  is  a  dependent  ratlier  than  an  independent  ap- 
praisal? You  know  the  difference  between  those  words,  do  you  not? 
Counsel  does  not  have  the  right  to  coach  the  witness  now.  I  am 
asking  the  witness  a  question.  I  do  not  think  he  does,  does  he,  Mr. 
Chairman  ? 

Mr.  Fallon.  I  did  not  hear  the  question. 

Mr.  Cramer.  Will  you  answer  the  question?  Do  you  know  the 
difference  between  a  "dependent"  and  "independent"  appraisal? 

Mr.  Schwartz.  Yes. 

Mr.  Cramer.  You  know  you  have  a  duty,  do  you  not,  to  turn  in  an 
independent  rather  than  a  dependent  appraisal,  do  you  not? 

Mr.  Schwartz.  Yes. 

Mr.  Cramer.  "VVliy  did  you  not  do  it  in  this  instance  ? 

Mr.  Schwartz.  I  Imow  it  now.  As  I  explained  to  the  other  Con- 
gressman, I  did  not  think  there  was  anything  wrong  in  going  with 
another  appraiser  to  get  comparable  sales  or  other  information  per- 
taining to  the  building,  but  I  do  know  it  now. 

Mr.  Cramer.  Again,  we  have  the  statement  which  you  filed  with 
the  appraisal  itself  which  states,  as  follows : 

The  distribution  of  the  total  value  estimate  between  its  constituent  elements 
applies  only  to  the  current  utilization  of  the  subject  property.  Such  distributed 
values  may  not  be  used  to  create  a  summation  appraisal  by  combination  with 
value  estimates  of  any  other  appraiser.     Any  is  invalidated,  if  so  used. 

Does  that  not  speak  for  itself  ? 

Mr.  Schwartz.  Yes. 

Mr.  Cramer.  Does  that  not  tell  you  what  an  independent  appraisal 
is  intended  to  be  ? 

Mr.  Schwartz.  Yes. 

Mr.  Cramer.  You  must  not  have  read  it,  then,  did  you  ?  You  filed 
it.  It  is  a  part  of  your  appraisal.  You  must  not  have  read  it.  Did 
you? 

Mr.  Schwartz.  I  must  have  read  it. 

Mr.  Cramer.  If  you  read  it,  then  you  did  not  understand  it,  did 
you? 

Mr.  Schwartz.  It  is  ])ossible. 

Mr.  Craimer.  From  the  evidence  it  appears  obvious.  Now,  Mr.  Col- 
lin.s,  I  want  to  address  the  same  questions  to  you.  Do  you  know  what 
an  independent  appraisal  is? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  Did  you  know  what  it  was  at  that  time  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer.  Do  you  think  you  were  conducting  an  independent 
appraisal  by  going  with  another  appraiser  and  discussmg  it? 
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Mr.  Collins.  I  felt  that;  I  felt  and  feel  now  that  my  appraisal  was 
done  in  an  independent  manner ;  but  I  do  not  think  it  is  at  all  prudent 
or  wise  to  o;o  with  another  appraiser  to  the  same  property  that  you 
are  appraising  yourself.  That  is  how  I  felt  about  it  at  the  time.  I 
feel  about  it  the  same  way  now. 

Mr.  Cramer.  But  you  did  it  ? 

Mr.  Collins.  I  did  it. 

Mr.  Cramer.  You  did  it  ? 

Mr.  Collins.  I  did. 

Mr.  Cramer.  You  know  now  it  is  wrong.    Would  you  do  it  again? 

Mr,  Collins.  No,  sir ;  I  would  not. 

Mr.  Cook.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Cook.  Mr.  Collins,  is  it  not  true  that  in  the  letter  from  the  de- 
partment of  public  works  authorizing  you  to  make  this  fee  appraisal 
in  behalf  of  the  State,  were  you  not  told  in  that  message  from  the 
State  that  your  report  was  to  be  a  confidential  one  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cook.  You  agree  now  that  if  you  share  information,  you  pooled 
information,  as  the  two  of  ^^ou  did 

Mr.  Collins.  The  only  information  that  we  shared  is  a  matter  of 
public  record. 

Mr.  Cook.  As  I  understand  your  testimony  a  few  moments  ago,  you 
are  willing  to  admit  now  that  this  was  not  the  correct  approach,  as 
far  as  providing  the  independent  and  confidential  survey  that  was  re- 
quested by  the  State  ? 

Mr.  Collins.  Much  better  not  to  do  it. 

Mr.  Cramer.  Do  you  think  you  are  prepared  to  testifv  in  a  court. 
Mr.  Collins? 

Mr.  Collins.  I  have  testified  to  the  court  many  times. 

Mr.  Cramer.  Not  on  this  property  ? 

Mr.  Collins.  No,  sir ;  not  on  this  property. 

Mr.  Cramer.  Were  you  equally  poorly  prepared  on  those  other 
properties  as  you  are  on  this  ? 

Mr.  Collins.  I  always  felt  that  I  was  well  prepared. 

Mr.  Cramer.  About  as  well  as  on  tliis  property ;  is  that  right  ? 

Mr.  Collins.  I  thought  I  was  well  prepared  on  this  property. 

Mr.  Cramer.  That  is  what  I  say :  About  as  well  prepared  as  you 
were  on  this  property  ? 

Mr.  Collins.  That  was  my  feeling. 

Mr.  Cramer.  Which,  again,  if  I  were  a  court  sitting  and  trying  to 
determine  how  you  came  to  the  conclusions  you  did,  I  do  not  think  I 
could  ever,  in  my  judgment,  come  to  a  conclusion,  because  you  cannot 
justify  it.  You  have  not  justified  your  figures  here  whatsoever,  in  my 
opinion.  And  this  is  what  you  have  contracted  to  do,  is  it  not,  to  be 
prepared  to  go  into  court  to  testify,  if  need  be  ? 

Mr.  Collins.  Yes,  sir. 

Mr.  CRi\MER.  And  you  say  you  have  done  that  in  other  cases  ? 

Mr.  Collins.  Many  times. 

Mr.  Cramer.  It  is  no  wonder  the  State  of  Massachusetts  has  paid 
as  much  as  they  have  for  right-of-way,  if  they  use  witnesses  like  you 
and  Mr.  Schwartz. 
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Mr.  Sghwengel.  Mr,  Cliairnmn,  I  would  like  to  address  this  ques- 
tion to  Mr.  Schwartz  first.  How  long  have  you  been  a  fee  appraiser 
for  the  State  of  Massachusetts  ? 

Mr.  Schwartz.    1957. 

Mr.  ScHWENGEL.  Siuce  1957.  Do  you  have  any  idea  on  how  many 
parcels  of  land  or  properties  that  you  have  appraised  in  that  time? 

Mr.  Schwartz.  I  haven't. 

Mr.  ScHWENGEL.  You  will  develop  that  ? 

Mr.  CoNSTANDY.  We  did  yesterday,  pointing  out  that  Mr.  Schwartz 
began  appraising  on  October  14  of  1957.  Since  that  time  he  has  re- 
ceived 26  assignments  to  appraise  86  parcels  of  land  at  a  total  fee  of 
$18,350;  and  that,  in  addition  to  that,  he  received  some  $1,100  at  the 
rate  of  $100  a  day  for  his  expert  testimony  in  courts  relating  to  those 
appraisals. 

Mr.  Schwartz  conceded  yesterday  that  at  the  time  he  was  initially 
assigned  by  the  department  of  public  works,  he  had,  in  fact,  never  per- 
formed an  appraisal  before. 

Mr.  ScHWENGEL.  I  understand  that.  I  would  like  to  follow  up  with 
this  question:  Has  the  pattern  that  has  been  revealed  here,  Mr. 
Schwartz,  been  the  pattern  that  you  have  followed  in  all  of  these 
cases  ? 

Mr.  Schwartz,  No,  Congressman. 

Mr.  ScHWENGEL.  In  what  way  were  they  different?  How  did  you 
approach  these  other  cases  ? 

Mr.  Schwartz.  Well,  plenty  of  these  other  cases,  most  of  these 
other  cases,  I  might  have  been  alone  or  with  no  other  appraiser  work- 
ing for  the  State,  It  just  happened  that  these  were  out  of  town,  and 
that  is  how  that  came  about, 

Mr,  ScHWENGEL.  What  I  am  getting  at :  Is  the  rule  that  you  applied 
to  get  the  evaluation,  would  it  have  been  about  the  same  in  every 
instance? 

Mr.  Schwartz.  To  go  to  the  city  hall  and  so  forth  ? 

Mr.  ScHWENGEL.  Ycs ;  the  general  pattern. 

Mr.  Schwartz.  The  general  pattern ;  yes. 

Mr.  ScHWENGEL,  To  get  the  valuation  has  been  the  same  in  every 
case? 

Mr.  Schwartz.  Yes,  sir. 

Mr,  ScHWENGEL,  You  have  testified  a  few  minutes  ago  that  what 
you  did  and  have  been  doing  was  a  slipshod  manner  of  doing  things  ? 

Mr.  Schwartz.  Some 

Mr.  ScHWENGEL.  That  being  the  case,  then  it  is  a  logical  conclusion 
that  the  public  interest  has  not  then  been  served  as  adequately  as  it 
could  have  been.   Are  you  willing  to  admit  that  ? 

Mr.  Schwartz,  No  ;  I  would  not  say  that, 

Mr.  ScHWENGEL,  Even  though  you  are  willing  to  admit  that  your 
method  of  handling  things  which  you  have  already  admitted  was  a 
slipshod  method? 

Mr.  Schwartz.  Some  of  them  might  have  been,  but,  personally,  I 
do  not  think  that  the  public  did  not  get  the  proper  appraisal  and  all 
the  work  that  should  have  gone  with  it. 

Mr,  CoNSTANDY.  I  woukl  like  to  say  both  to  you,  Mr.  Collins,  and 
to  Mr.  Schwartz,  the  evidence  that  we  have  here  today  suggests  that 
you  did  not  get  the  data  that  you  reported  to  the  State  from  the  tax 
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assessor  in  the  city  of  Attleboro.  You  may  have  been  there.  It  raises 
a  serious  question  of  one  of  two  things :  Did  anyone  else  offer  to  either 
of  you,  or  both  of  you,  a  comparable  sale  which  Mr,  Almac  indicated 
an  area  of  48,000  square  feet  ?    Mr.  Collins  ? 

Mr.  Collins.  No,  sir.  All  the  information  in  my  report  came  from 
the  office  of  the  assessor.    It  came  from  no  other. 

Mr.  CoNSTANDY.  Mr.  Schwartz  ? 

Mr.  Schwartz.  To  my  knowledge,  that  is  where  I  got  it  at  that 
time.  This  is  2  years  ago  and  I  know  that  we  both  went  in  there  and 
we  were  both  looking  for  comparable  sales  at  that  time. 

Mr.  CoNSTANDY.  Let  me  just  say  this:  In  answering  it  in  that 
way,  you  overlook  the  fact  that  the  information  you  reported  was  not 
there  available  at  the  time  you  went  there. 

It  is  not  available  there  today,  and  you  could  not  have  gotten  it 
there,  and  if  you  say  you  did  not  get  it  from  someone  else,  it  suggests 
the  second  possibility:  That  you  perhaps  deliberately  reported  it 
falsely ;  instead  of  126,000  square  feet,  that  you  reported  it  48,000. 

Mr.  Schwartz.  Mr.  Counselor,  I  do  not  know  how  those  figures 
came  about. 

Mr.  CoNSTANDY.  Neither  do  I,  Mr.  Schwartz.  We  have  made  a 
diligent  effort  to  find  out  and  the  best  we  can  come  up  with  is  that 
under  the  circumstances  that  you  say  you  got  them,  that  you  could 
not  have  gotten  them. 

Mr.  Schwartz,  I  do  not  know. 

Mr.  ScHERER.  Gentlemen,  isn't  perhaps  the  reason  that  you  were 
not  as  well  prepared  in  this  particular  case  is  the  fact  that  at  the  time 
you  made  the  appraisals  you  were  pretty  sure  that  you  would  not 
have  to  ever  testify  in  court  in  these  cases  ? 

Mr.  Collins.  That  was  not  my  feeling  at  all,  sir.  I  tliink,  Con- 
gressman, I  felt  that  I  did  a  conscientious  and  good  job.  If  there 
was  an  error,  that  was  an  error  which  the  assessor  gave  us  as  to  that 
information. 

Mr.  ScHERER.  I  was  not  talking  about  errors.  I  think  it  is  just  sort 
of  obvious,  after  listening  to  testimony,  that  in  other  cases  you  were 
better  prepared ;  that  you  were  not  prepared  in  this  case ;  that  you  felt 
fairly  certain  that  this  was  one  of  those  cases  that  everything  was 
pretty  well  set,  that  you  would  never  have  to  go  to  court. 

In  other  words,  the  track  was  greased.  That  was  the  case,  was  it 
not? 

Mr.  Collins.  No,  sir. 

Mr.  Cramer.  Will  the  gentleman  yield?  Did  you  consider  at  all 
in  coming  to  the  value — I  do  not  see  it  anywhere  in  the  report — either 
you  or  Mr.  Collins,  what  the  property  had  previously  sold  for,  this 
property,  what  Mr.  Webb  paid  for  it  ? 

Mr.  Collins.  I  knew  what  he  paid  for  it ;  yes,  sir. 

Mr,  Cramer.  Why  is  it  not  in  your  report  ? 

Mr.  Collins.  Up  until  fairly  recently,  they  did  not  want  it  incor- 
porated in  the  report. 

Mr.  Cramer,  Who  did  not? 

Mr.  Collins.  Sir? 

Mr.  Cramer.  Who  did  not  ? 
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Mr,  Cramer.  Then  you  had  knowledge  of  the  fact  that  Mr.  Webb 
a  few  years  before  paid  $20,000  for  this  property.  How  in  the  world 
can  you  come  to  the  conclusion  that  it  is  now  worth  $65,000? 

Mr.  Collins.  That  is  my  opinion. 

Mr.  Cramer.  What  happened  to  the  property  in  those  short  few 
years  ?  Nothing  was  done  to  it.  It  was  not  improved.  As  a  matter 
of  fact,  it  ran  down.  What  happened  to  it?  Did  they  discover  oil 
or  something  ? 

Mr.  Collins.  No,  sir.    I  felt  the  value  was  there. 

Mr.  Cramer.  How  did  you  get  a  300  percent  greater  value  than 
Webb  paid  for  it  ? 

Mr.  Collins.  The  price  that  a  property  sells  for  at  one  time  is  not 
the  greatest  single  determining  factor.     It  is  a  factor. 

Mr.  Cramer.  It  is  a  determining  factor,  right  ? 

Mr.  Collins.  It  is  a  factor. 

Mr.  Cramer.  And  you  ignored  it.     You  had  to  ignore  it 

Mr.  Collins.  I  did  ignore  it.  I  ignored  the  fact  that  he  had  paid 
only  that  amount  of  money.  I  did  not  tliink  it  was  any  reflection  of 
the  true  value  at  all.  I  did  not  know  the  circumstances,  but  I  under- 
stand that  it  was  a  forced  sale. 

Mr.  Cramer.  You  have  answered  the  question.  You  ignored  the 
previous  sale  value. 

Now,  Mr.  Beasley,  if  he  had  done  a  proper  appraisal,  isn't  that  one 
of  the  basic,  fundamental  elements  that  would  have  to  be  considered  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Cramer.  If  it  were  a  proper  appraisal  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  Is  there  any  question  about  that  ? 

Mr.  Beasley,  No,  sir. 

Mr.  Cramer.  Should  not  any  member  of  the  American  Association 
of  Appraisers  know  that  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Cramer.  Mr.  Schwartz,  may  I  ask  you  the  same  question. 
Did  you  know  what  Mr.  Webb  bought  the  property  for,  $20,000,  a 
few  years  prior  ? 

Mr.  Schwartz.  I  did. 

Mr.  Cramer.  Did  you  ignore  it,  too  ? 

Mr.  Schwartz.  No,  sir. 

Mr.  Cramer.  How  did  you  take  it  into  consideration  if  you  upped 
it  to  $67,000  ? 

Mr.  Schwartz.  I  felt  that  this  property  was  purchased  by  a  realty 
company  who  bought  it  as  a  speculation  in  order  to  derive  a  profit 
for  himself  somewhere,  and  it  must  have  been  a  distress  property 
when  he  bought  it  for  tliat. 

Mr.  Cramer.  How  did  you  find  out  that?  You  could  not  find  out 
much  else.    How  did  you  find  that  out  ? 

Mr.  Schwartz.  I  am  assuming  that. 

Mr.  Cramer.  Oh,  you  are  assuming  it  ? 

Mr.  Schwartz.  And  this  company  is  a  realty  company,  and  most 
realty  companies,  wlien  they  buy  property,  they  are  buying  it  for  a 
purpose  of  reselling  it  at  a  profit. 

Mr.  Cramer.  You  saw  fit,  then,  to  assume  everything  that  would 
favor  a  high  valuation  and  ignore  everything  that  w^ould  result  in  a 
low  one ;  is  that  not  exactly  what  you  did  ? 
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Mr.  Schwartz.  No.  When  I  went  into  tliis  property,  I  do  know 
what  vakies  are  as  far  as  a  himberyard  is  concerned,  and  we  have  a 
large  lumberyard  in  the  city  of  Fall  River. 

I  know  what  it  cost  us  to  construct  property.  I  know  what  it  has 
cost  us  to  enlarge.  "V\nien  I  went  into  this  place,  this  building  had  all 
truss  beams.  There  was  not  a  column  in  there.  Everything  was  built. 
It  was  built  and  it  still  is,  or  if  it  is  there  now,  I  don't  know,  it  was 
in  excellent  condition,  and,  in  my  opinion,  the  appraisal  that  I  put 
down  was  a  fair  market  value  for  that  property. 

Mr.  Cramer.  In  other  words,  your  figure  was  based  upon  what  it 
would  cost  to  replace  it  brandnew,  right?  That  was  the  major  con- 
sideration ? 

Mr.  Schwartz.  Tlie  end  of  it,  the  last  figure  is  what  I  figured  the 
property  was  worth  then. 

Mr.  Cramer.  Mr.  Beasley,  you  have  examined  his  report.  Wliat  do 
you  have  to  say  about  that  ? 

Mr.  Beasley.  There  was  nothing  in  his  report  to  support  the  fact. 
It  is  just  one  statement  of  fact :  the  value,  $30,000. 

Mr.  Cramer.  There  is  no  indication  of  replacement  value? 

Mr.  Beasley.  No. 

Mr.  Cramer.  No  indication  of  square  footage,  building  value,  with 
anything  to  back  it  up ;  is  that  right  ? 

Mr.  Beasley.  Nothing  whatsoever. 

Mr.  Cramer.  What  was  your  estimate  of  the  value? 

Mr.  Beasley.  I  do  not  have  that  figure  right  here  before  me,  but 
it  was  in  the  neighborhood  of  $20,000. 

Mr.  Cramer.  $20,000 ;  value  of  the  property  ? 

Mr.  Beasley.  $27,000  was  the  taking — was  the  value  before  the  tak- 
ing.   Pardon  me,  I  have  those  figures. 

Mr.  May.  Mr.  Beasley,  we  have  already  had  testified  that  you 
valued  the  improvements  at  $21,500  and  $4,900. 

Mr.  Beasley.  Yes ;  that  is  correct. 

Mr.  Cramer.  Mr.  Beasley,  Mr.  Schwartz  and  Mr.  Collins  both  just 
testified,  at  least  Mr.  Schwartz,  that  this  was  an  appraisal  that  was 
not  quite  up  to  standards  of  what  they  usually  did ;  is  that  not  correct  ? 

You  do  better  work  than  this,  is  that  not  what  you  said  in  answer  to 
Mr.  Scherer? 

Mr.  Schwartz.  If  I  recollect,  there  are  some  things  in  this  appraisal 
valuation  sheet  I  should  have  put  in  here,  which  is  the  depreciation 
and  so  forth,  so  that  it  would  have  shown  on  the  report,  and  if  I  had 
had  that  on  there,  it  would  have  substantiated  a  lot  of  this  here.  But, 
coming  back  again,  if  I  may,  this  gentleman,  Mr.  Beasley  on  my  left, 
I  would  like  to  have  you  ask  him  a  question :  In  his  opinion,  what  a 
building  of  that  type  would  cost  today  to  build  a  square  foot. 

Mr.  Cramer.  All  right,  I  will  ask  him. 

Mr.  Schwartz.  Could  you  ask  him  that  question? 

Mr.  Cramer.  I  will  ask  him  that  question.  And  what  is  the  proper 
valuation  in  comparison,  using  the  proper  figures,  what  would  be 
the  value  of  this  building  and  to  what  extent  is  replacement  value 
a  consideration? 

He  is  using  solely  how  much  it  is  going  to  cost  to  replace  it.  How 
should  that  figure  be  considered  in  a  proper  appraisal? 

Mr.  Beasley.  You  would,  of  course,  estimate  the  replacement  new, 
and  then  you  would  take  into  account  the  various  factors  of  de- 
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y)i'eciation  and  arrive  at  your  replacement  less  depreciation  estimate, 
but  that  is  just  one  element. 

Mr.  Cramer.  You  would  consider  the  present  condition  of  the  build- 
ing, would  you  not,  after  inspection? 

Mr.  Beasley.  That  is  correct.  Of  course,  this  is  just  one  small 
phase  of  the  approach  to  value.  You  have  the  income  approach  and 
the  comparable  sales  approach,  also. 

Mr.  Cramer.  I  notice  that  Mr.  Collins  says  that  they  were  getting 
$125  a  month  rent.    The  fact  is  they  were  getting  $75,  were  they  not  ? 

Mr.  Beasley.  That  is  right. 

Mr.  Cramer.  So  if  you  start  out  with  a  false  figure,  nearly  100  per- 
cent false,  you  are  going  to  end  up  with  one  false  element,  are  you 
not? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  And  you  will  end  up  with  a  false  appraisal  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  And  if  you  overweight  your  appraisal  with  the  value 
of  the  replacement,  not  considering  these  other  elements  you  men- 
tioned, again  you  are  going  to  get  a  false  appraisal,  are  you  not  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  Now,  in  analyzing  the  appraisals  made  by  Mr. 
Schwartz,  let  us  take  him  first,  what  is  your  opinion  of  his  appraisals  ? 

Mr.  Beasley.  I  do  not  consider  that  they  have  anything  but  a 
statement  of  fact.  They  are  not  an  appraisal  as  prescribed  by  the 
standard  appraisal  practice  in  the  profession,  nor  as  required  by  the 
department  of  public  works  in  their  specifications,  nor  as  required 
by  the  minimum  requirements  of  the  Bureau  of  Public  Roads. 

They  have  a  certain  composition  of  general  fact  that  pertains  to 
these  properties,  but  they  do  not  set  forth  any  supporting  conclu- 
sions, and  the  facts  that  we  did  examine  into  in  reviewing  these  re- 
ports, such  as  the  sales  and  the  other  data,  did  not  check  out,  was  not 
there,  and  does  not  in  any  way  support  the  conclusion  which  was 
presented. 

Mr.  Cramer.  Then  it  was  not  a  good  appraisal,  is  that  your  opinion  ? 

Mr.  Beasley.  I  do  not  even  think  it  is  an  appraisal.  I  just  think 
it  is  a  statement  of  fact. 

Mr.  Cramer.  What  would  you  call  it,  a  boiler  plate  appraisal? 
Would  that  be  a  good  description  of  it? 

Mr.  Beasley.  That  is  as  good  as  any. 

Mr.  Wender.  Mr.  Chairman,  I  had  understood  that  Mr.  Cramer 
was  going  to  ask  Mr.  Beasley  to  tell  us  what  he  would  say  would 
be  the  reproduction  cost  of  that  building,  less  depreciation. 

Mr.  Schwartz.  A  square  foot.    He  has  not  answered  it. 

Mr.  Cramer.  I  do  not  see  any  objection  to  his  answering  the  ques- 
tion. 

Mr.  Beasley.  I  do  not  have  our  worksheets  here,  Congressman,  on 
it.    I  will  be  glad  to  bring  it  in  and  go  into  it. 

Mr.  Cramer.  You  have  made  calculations  on  this  building,  and  you 
considered  it  part  of  your  appraisal,  is  that  right  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  And  your  conclusion  was  what  total  value  ? 

Mr.  Beasley.  We  came  on  the  depreciated  value  with  improve-^ 
ments  at  around  $22,000. 

Mr.  Cramer.  For  both  buildings? 
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Mr  Beasley.  Yes,  sir. 

Mr.  Cramer.  Does  that  answer  your  question  ? 

Mr.  Schwartz.  No,  Mr.  Congressman, 

With  tiie  experience  and  the  knowledge  that  Mr.  Beasley  has  and 
the  years  of  experience  far  superior  to  mine,  I  personally  feel  that 
he  can  sit  down  right  now,  after  going  through  that  building  the  way 
he  has,  and  that  he  can  give  me  an  approximate  amount  of  the  replace- 
ment cost  per  square  foot  on  a  building  110  by  63,  approximately  20 
feet  high,  with  the  construction  that  he  knows  that  is  in  it,  and  I  think 
he  can  do  it  in  5  seconds. 

Mr.  Cramer.  Mr.  Beasley  can  bring  it  in  with  him  tomorrow,  I  as- 
sume, but  I  would  suggest  that  counsel  ask  Mr.  Beasley  that  question, 
in  fairness  to  Mr.  Schwartz. 

But  it  is  obvious,  Mr.  Schwartz,  that  that  w^as  the  principal  con- 
sideration you  gave  to  value,  and  you  did  not  give  adequate  considera- 
tion to  other  elements.    Is  that  not  true,  Mr.  Beasley  ? 

Mr.  Beasley.  That  is  the  fact. 

Mr.  Cramer.  All  right. 

Now,  you  had  an  opportunity  of  investigating  other  appraisals  by 
Mr.  Schwartz,  did  you  not,  Mr.  Beasley'^ 

Mr.  Beasley.  That  is  correct. 

Mr,  Cramer.  Were  any  of  them  any  better  than  this  one? 

Mr.  Beasley.  The  same  style ;  exactly  the  same. 

Mr.  Cramer.  Boiler  plate  appraisals  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Cramer.  How  about  Mr.  Collins  ? 

Mr.  Beasley.  Same  thmg. 

Mr.  Cramer.  Boiler  plate  appraisals  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Cramer.  About  how  many  did  you  examine  of  each  of  them  ? 

Mr,  Beasley.  I  reviewed  the  Charpentier  properties,  as  well  as  the 
Damort  Land  Corp.  properties. 

Mr.  Cramer.  Same  thing,  boiler  plate  appraisals. 

Mr.  Beasley.  I  also  reviewed  their  appraisals  on  Forest  Hills  Nurs- 
ery in  Seekonk,  Mass. 

Mr.  Cramer.  How  were  they  ? 

Mr.  Beasley.  About  the  same. 

Mr,  Cramer.  Boiler  plate  appraisajls  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Cook.  Mr.  Chairman,  I  was  going  to  suggest  that  maybe  there 
have  been  too  many  appraisals  made  in  5  minutes  or  less, 

Mr.  Fallon.  Some  of  the  members  of  the  committee  have  been  ask- 
ing just  what  arrangements  we  are  going  to  make  for  the  rest  of  the 
day. 

We  are  pretty  nearly  through  with  the  witnesses  before  us  at  the 
present  time.  Counsel  would  like  to  have  Mr,  Lawton  and  Mr,  Hop- 
kins back  this  afternoon,  so  when  we  finish  with  the  witnesses  here, 
we  will  recess  until  2  o'clock,  at  which  time  we 

Mr,  May,  Mr,  Chairman,  we  would  also  want  available  this  after- 
noon Mr,  James  S,  O'Connell,  Mr,  Kr^nk  L.  Harney,  Mr.  Lester  Ellis, 
and  Mr.  Anthony  Di  Natale. 

Mr.  Cramer.  You  realize,  of  course,  the  testimony  you  are  giving 
in  this  hearing  is  under  oath,  do  you  not? 

Mr.  Schwartz.  Yes,  Mr.  Congressman. 
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Mr.  Cramer.  And  both  of  you,  Mr.  Collins  and  Mr.  Schwartz,  have 
been  advised  by  your  counsel,  I  ]3resume,  with  regard  to  the  laws  con- 
cerning perjury,  have  you  not? 

Mr.  Schwartz.  We  have. 

Mr.  Cramer.  You  have.    Have  you,  Mr.  Collins? 

Mr.  Collins.  Yes,  sir. 

Mr.  Cramer,  Did  you  at  any  time  receive  anything  of  value,  direct- 
ly or  indirectly,  in  excess  of  the  amount  of  money  that  the  records 
show  you  were  paid  for  these  appraisals  by  anyone  ? 

Mr.  Schwartz.  Definitely  not,  emphatically  no. 

Mr.  Cramer.  Mr.  Collins? 

Mr.  Collins.  No,  sir,  not  in  these  instances  or  in  any  other. 

Mr.  Cramer.  Did  you  receive  any  promises  of  further 

Mr.  Collins.  No,  sir. 

Mr.  Cramer.  Just  a  minute. 

Did  you  receive  any  promises,  Mr.  Collins,  of  further  employment, 
or  of  anything  of  value  whatsoever  ? 

Mr.  Collins.  No,  sir. 

Mr.  Cramer.  In  the  future  ? 

Mr.  Collins.  No,  sir. 

Mr.  Cramer.  For  having  turned  in  this  obviously  fraudulent 
appraisal  ? 

Mr.  Collins.  No,  sir. 

Mr.  Cramer.  Mr.  Schwartz  ? 

Mr.  Schwartz.  Mr.  Congressman,  the  answer  is  still  "No."  At 
no  time. 

Mr.  Cramer.  Well,  you  came  at  a  pretty  low  price  then  for  being 
a  party  to  increasing  the  value  of  this  property  from  $20,000  to 
$60,000,  did  you  not  ? 

If  somebody  got  something  out  of  it,  you  did  not  get  your  share, 
did  you  ? 

Mr.  Schwartz.  I  do  not  like  that  insinuation  about  my  share.  I 
received  nothing,  Mr.  Congressman. 

Mr.  Cramer.  That  is  all,  Mr.  Chairman. 

Mr.  Gray.  Mr.  Chairman,  is  it  the  intention  of  the  Chair  to  call 
Mr.  Schwartz  back  this  afternoon?  I  would  like  to  ask  him  one 
question,  if  I  may. 

Mr.  Fallon.  Mr.  Gray  ? 

Mr.  Gray.  Mr.  Schwartz,  are  you  acquainted  Avitli  a  gentleman  by 
the  name  of  Hopkins,  who  was  a  departmental  appraiser? 

Mr.  Schwartz.  I  answered  that  question  for  the  grand  jury  in 
Boston,  and  I  did  not  know  a  Mr.  Hopkins.  But  since  answering  that 
question,  when  I  met  Mr.  Hopkins  at  the  hearing,  at  the  hearing  of 
a  trial,  I  then  recollected  who  Mr.  Hopkins  was,  and  I  had  met  Mr. 
Hopkins  in  Boston  at  one  time  or  another. 

Mr.  Gray.  If  you  did  not  talk  to  Mr.  Hopkins  concerning  this 
Damort  property 

Mr.  Schwartz.  Definitely  not.  I  never  even  knew  he  was  on  the 
appraisal,  sir. 

Mr.  Gray.  Do  you  know  now  he  did  make  an  appraisal  of  that 
property  ? 

Mr.  Schwartz.  I  have  just  heard  so  since  I  have  been  here. 

Mr.  Gray.  In  your  appraisal  of  $67,000,  it  was  not  predicated  at 
all  upon  his  appraisal  prior  to  yours  of  the  property  ? 
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Mr.  Schwartz.  No,  Mr.  Cong-ressman, 

Mr.  Gray.  Mr.  Collins,  I  will  ask  you  the  same  questions.  Are 
you  acquainted  with  JSIr.  Hopkins  ? 

Mr.  Collins.  I  am  now.  I  was  not  acquainted  with  him  at  all  until 
July  or  August  sometime  of  last  summer. 

Mr.  Gray.  In  arriving  at  your  appraisal  figure,  you  did  not  consult 
him  on  this  property  ? 

Mr.  Collins.  No,  sir. 

Mr.  Gray.  That  is  all. 

Mr.  Fallon.  Are  there  any  other  questions  by  the  members  ? 

Mr.  Wender.  Mr.  Chairman,  before  we  adjourn,  may  I  ask  may  Mr. 
Schwartz  go  back  home  ? 

Mr.  Fallon.  Counsel  is  not  yet  ready  to  dismiss  the  witness. 

Mr.  CoNSTANDY.  We  have  had  testimony  that  relates  to  the  sale  re- 
ported by  both  Mr.  Collins  and  Mr.  Schwartz  as  Whitman's  Dmer, 
Inc.,  to  Almac. 

Did  you  inquire  further  into  any  of  the  other  comparable  sales  re- 
ported by  them,  Mr.  Beasley,  particularly  Old  Colony  Advertising,  the 
First  National  Stores  ? 

Mr.  Beasley-  Yes,  sir.  The  facts  as  contained  in  that  summariza- 
tion are  incorrect. 

Mr.  CoNSTANDY.  They  reported,  as  I  understand  it,  45,367  square 
feet,  and  there  actually  was  40,367  feet  ? 

Mr.  Beasley.  That  is  correct- 
Mr.  CoNSTANDY.  There  is  an  error  of  5,000  square  feet.  On  the  sale 
of  William  Walsh  to  First  National  Stores,  used  by  both  of  them,  was 
that  reported  accurately  ? 

Mr.  Beasley.  No,  sir ;  it  was  not. 

Mr.  CoNSTANDY.  Was  it  a  minor  error,  or  was  it  a  substantial  error? 

Mr.  Beasley.  Mr.  Schwartz  states  that  the  sale  involved  13,188 
square  feet  of  land,  and  I  have  the  plat  of  record  here,  as  well  as  the 
deed,  and  it  indicates  18,188  square  feet,  not  13,188,  a  difference  of 
5,000  square  feet,  which  can  be  a  substantial  difference  in  unit  price  per 
square  foot  when  the  total  square  foot  area  is  divided  into  the  purchase 
price. 

Mr.  CoNSTANDY.  Ill  his  appraisal,  Mr.  Schwartz  uses  $1.10.  If  you 
take  his  own  figures,  it  would  come  out  to  $1.06.  But  actually  using  the 
correct  figure  of  18,188  square  feet,  it  figures  out  to  not  $1.10,  but  77 
cents.  That  does  not  seem  like  much  either  until  you  realize  that  33 
cents,  extended  to  an  acre,  is  $14,374.  We  are  talking  about  substantial 
differences. 

Mr.  Schwartz.  Mr.  Counsel,  I  can  repeat  what  I  said  before :  That 
these  figures  were  given  to  me  and  they  were  read  to  me,  and  in  my 
taking  these  down  I  might  have  made  a  mistake.  But  if  I  did,  it  was 
definitely  unintentional  error. 

Mr.  CoNSTANDY,  lict  1116  go  back,  Mr.  Schwartz,  to  Almac,  "V\niitman 
to  Almac. 

There  is  no  combination  of  figures  available  in  the  city  tax  collector's 
office  or  assessor's  office  which  would  have  enabled  you  to  make  an 
error  of  from  48,000,  to  what  it  properly  should  have  been,  126,000. 

I  gave  you  those  figures.  If  you  can  figure  out  some  combination,  a 
part  of  them  or  some  combination  of  the  parts,  and  come  out  with 
48,000, 1  would  like  to  know  it. 
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Mr,  Schwartz.  I  cannot,  and  I  do  not  recollect  any  more  than  the 
figures  that  I  have  down  here,  and  those  are  the  figures  that  I  went  by. 

Mr.  CoNSTANDY.  Did  Mr.  Collins  use  the  same  sales  and  the  same 
errors,  Mr.  Beasley  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  CoNSTANDY.  When  you  reviewed  Mr.  Schwartz's  appraisal,  the 
one  that  he  submitted  to  the  department  of  public  works,  did  you  notice 
any  similarity  between  the  tabulation  of  figures  in  his  appraisal  report 
and  the  tabulation  of  values  in  the  department  of  public  works'  own 
appraisal  report  ? 

Mr.  Beasley.  The  chronological  sequence  of  listing  the  property 
improvements  for  value  purposes  on  the  DPW  form  appraisal  and 
those  of  Mr.  Schwartz  are  following  the  same  sequence,  and  the 
values  are  minor  adjustments  in  most  instances,  one  way  or  another, 
but  the  same  sequence  of  facts,  the  same  identification,  right  down 
the  line  is  the  same. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  did  you  ever  have  access  to  the 
Damort  land  taking  of  the  State's  departmental  appraisal? 

Mr.  Schwartz.  No,  sir. 

Mr.  CoNSTANDY.  Did  you,  Mr.  Collins  ? 

Mr.  Collins.  No,  sir;  I  did  not. 

Mr.  CoNSTANDY.  Mr.  Schwartz,  have  you  ever  seen  the  appraisal  of 
the  department  of  public  works  on  any  property? 

Mr.  Schwartz.  No,  sir. 

Mr.  Constandy.  Mr.  Collins  ? 

Mr.  Collins.  I  never  have. 

Mr.  Constandy.  Mr.  Beasley,  is  it  not  normally  expected  that  an 
appraiser  performing  the  appraisal  process  will  follow  through  each 
of  tlie  three  approaches  to  value  in  making  his  appraisal,  correlate 
them  at  the  end,  and  come  out  with  his  findings  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Constandy.  Did  Mr.  Schwartz  use  all  three  approaches? 

Mr.  Beasley.  No,  sir. 

Mr.  ConsTxVNDy.  And  they,  of  course,  would  be  used  when  appli- 
•cable? 

Mr.  Beasley.  That  is  correct. 

Mr.  Constandy.  Not  necessarily  in  every  case  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Constandy.  Would  more  than  one  approach  have  been  appli- 
cable in  the  subject  case  ? 

Mr.  Beasley.  The  three  approaches  were  quite  available  for  use 
in  this  particular  case. 

Mr.  Constandy.  Mr.  Schwartz  used  simply  one? 

Mr.  Beasley.  That  is  correct. 

Mr.  Constandy.  Is  that  true,  too,  of  Mr.  Collins  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Constandy.  Mr.  Schwartz,  Mr.  Collins  has  testified  that  there 
came  a  time  after  the  completion  of  your  appraisal  in  the  Damort 
property  and  others  in  Attleboro  that  he  received  a  telephone  con- 
versation from  you  in  which  you  requested  him  to  make  a  complaint 
to  the  department  of  public  works  that  the  fee  of  $2,050  was  in- 
adequate for  the  eight  appraisals  in  Attleboro,  and  you  have  made 
such  a  complaint  to  Mr.  Dole  and  you  asked  that  he  make  a  com- 
plaint similarly  so  that  you  could  be  paid  $2,500,  is  that  correct,  Mr. 
Schwartz  ? 
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Mr.  SciiWAiiTZ.  I  called  and  made  a  complaint  in  reference  to  that. 
The  c^ns^Yer  is  "Yes."  What  the  conversation  I  had  with  Mr.  Collins 
was,  I  do  not  remember,  bnt  after  reviewing  the  property  and  going 
OA'er  some  of  the 

Mr.  CoNSTANDY.  Will  you  just  confine  your  answer  to  the  ques- 
tion ?    We  may  get  to  some  of  the  rest  of  it. 

Mr.  Schwartz.  The  answer  is  "Yes." 

]\Ir.  CoNSTAXDY.  To  whom  did  you  speak  in  the  department  of 
public  works? 

Mr.  Schwartz.  Mr.  Dole. 

Mr.  CoxsTAXDY.  Did  you  tell  him  that  you  felt  that  the  work  you 
had  done  was  worth  more  than  $2,050  ? 

Afr.  Schwartz.  Yes. 

Mr.  Coxstaxdy.  Did  you  honestly  feel  that  ? 

Mr.  Schwartz.  Yes. 

Mr.  Coxstaxdy.  And  you  subsequently  had  the  conversation  with 
Mr.  Collins,  is  that  correct? 

Mr.  Schwartz.  Correct. 

Mr.  Coxstaxdy.  And,  as  a  result,  each  of  you  were  paid,  not 
$2,050,  but  $2,500? 

Mr.  Schwartz.  I  know  what  I  was  paid. 

Mr.  Coxstaxdy.  $2,500? 

Mr.  Schwartz.  Yes. 

Mr.  Coxstaxdy,  Mr.  Collins? 

Mr.  CoixiNS.  That  is  right. 

Mr.  Coxstaxdy.  Was  there  one  particular  property  that  made  you 
feel  you  were  entitled  to  more  payment,  Mr.  Schwartz? 

Mr.  Schwartz.  I  do  not  remember  at  the  minute,  but  I  do  know 
that  the  whole  eight  appraisals  there,  that  consisted,  they  were  worth 
more  than  the  figure  that  was  given  to  me,  in  my  estimation. 

Mr.  Coxstaxdy.  Just  one  thing  further,  Mr.  Schwartz. 

^Ylien  you  made  up  your  appraisal  report,  at  least  the  data  would 
be  incorporated  in  it  in  Fall  Kiver,  is  that  correct?  You  were  doing 
it  in  your  office  or  at  home,  is  that  correct? 

Mr.  Schwwrtz.  Yes. 

Mr.  Coxstaxdy.  Was  it  necessary  with  some  of  the  appraisals  that 
they  be  sent  to  someone  else  to  type  them? 

Mr.  Schwartz.  Yes. 

Mr.  Coxstaxdy.  Without  mentioning  the  name  of  the  pereon,  since 
he  is  purely  a  public  strenpgrapher,  was  the  appraisal  sent  to  a  public 
stenographer  in  Boston? 

Mr.  ScHW^\RTz.  Yes. 

Mr.  Coxstaxdy.  How  did  they  get  from  Fall  River  to  Boston? 

Mr.  Schwartz.  Most  of  the  time  they  were  taken  there  by  my  son, 
whom  I  have  since  learned  today  or  yesterday,  when  I  have  been  talk- 
ing to  him,  that  some  of  them  were  put  in  an  envelope  when  he  went 
in  to  see  my  brother-in-law,  that  some  of  them  were  delivered  by  him 
because  of  the  lack  of  ability  to  park  over  there,  and  other  times  he 
might  take  one  of  my  brother-in-law's  partners  who  might  sit  in  the 
car  and  he  would  drive  over  there  and  he  took  them  up  himself. 

Mr.  Constaxdy.  So  I  understand  this  correctly,  some  of  the  ap- 
praisals you  were  making  on  behalf  of  the  department  of  ]:)ublic  works 
were  transmitted  through  your  son  to  Mr.  Jacobs,  your  brother-in-law  ? 

80480—62 — pt.  1 21 


318    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  SeiiwARTz.  I  just  found  that  out. 

Mr.  CoNSTANDT.  It  is  cori-ect,  though  ? 

Mr.  Schwartz.  Yes. 

Mr.  CoNSTANDY.  There  came  a  time  when  Mr.  Jacobs  had  in  his 
possession  appraisals  made  by  you  for  the  department  of  public 
works ;  is  that  correct  ? 

Mr.  Schwartz.  Correct. 

Mr.  Constancy.  And  were  there  other  times  when  you,  yourself, 
directly  gave  appraisals  to  Mr.  Jacobs  in  order  that  he  would  take 
them  to  Boston  to  the  public  stenographer? 

Mr.  Schwartz.  That  I  do  not  recollect.  Most  of  the  time  my  son 
took  them  up,  or  I  might  have  mailed  them  up.  I  do  not  remember. 
And  I  took  them  up  at  times. 

Mr.  Constancy.  Mr.  Jacobs  visited  you  two  or  three  times  a  week 
in  Fall  River,  did  he  not  ? 

Mr.  Schwartz.  Yes.  There  was  one  time  where  I  put  some  of  this 
work  in  an  envelope  and  sealed  it  up  with  a  name  on  it,  and  I  asked 
him  if  he  would  be  good  enough  to  deliver  it  for  me. 

Mr.  CoNSTANDY.  You  were  very  careful  to  see  that  it  was  sealed  ? 

Mr.  Schwartz.  It  was  sealed. 

Mr.  CoNSTANDY.  And  this  is  consistent  with  the  instructions  given 
to  you  by  tlie  department  of  pul)lic  works :  That  the  final  figure  by  you 
be  kept  confidential  ? 

Mr.  Schwartz.  Yes. 

Mr.  Constancy.  You  testified  yesterday  that  at  the  time  you  did  not 
know  your  brother-in-law  was  the  appraiser  for  the  property  owner, 
and  you  subsequently  learned  that  he  was  on  some,  is  that  correct? 

Mr.  Schwartz.  That  is  correct. 

Mr.  Constancy.  And  some  of  those  for  whom  he  appraised  on 
behalf  of  the  property  owner  were  the  same  parcels  to  which  you  were 
assigned  as  the  appraiser  for  the  department  of  public  works. 

]\Ir.  Schwartz.  That  is  correct. 

Mr.  Constancy.  I  would  like  to  point  out,  Mr.  Chairman,  that,  al- 
though it  was  to  be  kept  confidential,  there  were  times  when  Mr. 
Schwartz  was  assigned  as  an  appraiser  to  the  department  of  public 
works,  and  his  confidential  appraisal  report,  thereafter,  was  in  the 
hands  of  Mr.  Jacobs,  who,  on  occasion,  was  an  appraiser  in  behalf  of 
the  ])roperty  owner.     I  have  no  further  questions. 

]\f r.  Fallon.  Any  further  questions  by  members  of  the  committee  ? 

Mr.  Cramer.  I  just  have  one  of  Mr.  Beasley,  Mr.  Chairman.  This 
pattern  that  is  beginning  to  develop,  as  I  see  it,  in  this  conspiracy, 
which,  to  succeed,  has  to  be  based  upon  fraudulent  appraisals,  is  it  not 
true,  or  would  you  give  your  analysis  of  how  this  conspiracy  operates, 
the  importance  of  the  appraisals  in  it  ? 

Tliese  appraisals  start  out  at  the  very  beginning  of  the  consideration 
by  the  State,  is  that  not  right,  the  vei-y  first  time  they  take  a  look  at 
value  other  than  line  appraisals  ? 

Mr.  Beasley.  That  is  the  pattern  that  has  developed,  yes,  sir. 

Mr.  Crahler.  And  that  appraisal,  those  ap]:>raisals,  fee  appraisers, 
their  figures  then  go  to  the  review  board.  That  is  what  the  review 
board  ]ias  to  review,  is  it  not  ? 

Mr.  Beasley.  This  is  what  they  use  as  a  basis  for  their  determina- 
tion of  a  value  which  is  handed  to  the  negotiating  department  for  final 
negotiation  with  the  property  owner.     He  either  accepts  it  or  there  is 
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a  negotiation  or  from  there  it  goes  on  to  the  attorney  general's  office. 

Mr.  Cramer.  Using  the  same  appraiser  ? 

Mr.  Beasley.  The  same  appraisal. 

Mr.  Cramer.  And  the  attorney  general's  office,  when  he  gets  it,  has 
the  same  information,  right  ? 

Mr.  Beasley.  Has  the  same  information  transmitted  to  him,  to  my 
knowledge. 

Mr.  Cramer.  So  from  beginning  to  end,  if  these  appraisals  are  false 
and  fraudulent,  then  the  settlement  that  is  made,  talking  now  about 
settlement  out  of  court,  those  settlements  would  be  false  and  fraudu- 
ulent,  too,  would  they  not?     They  would  be  in  excess  of  tiiie  value? 

Mr.  Beasley.  That  is  correct. 

Mr.  Cramer.  And  the  pattern  that  has  developed  in  Massachusetts, 
how  many  areas  did  you  examine  in  Massachusetts  ? 

Mr.  Beasley.  Six  or  seven  areas,  all  told.  I  made  special  studies  in 
about  five,  I  guess. 

Mr.  Cramer.  What  are  those  areas  ? 

Mr.  Beasley.  Seekonk,  Attleboro,  Worcester,  Lowell,  Peabody^ 

Mr.  Cramer.  How  many  of  those  did  you  make  specific  analyses  of 
what  you  thought  was  correct  value  and  what  was  paid? 

Mr.  Beasley.  As  far  as  my  personally  establishing  a  value  is  con- 
cerned, after  this  Attleboro-Seekonk  work,  the  direction  of  our  assign- 
ment by  the  Bureau  of  Public  Roads  was  changed  and  we  were  as- 
signed the  job  of  specific  reviews.  When  I  say  "specific  reviews,"  I 
mean  that  the  entire  record,  as  secured  by  the  Bureau  of  Public  Roads, 
was  from  the  department  of  public  works,  was  turned  over  to  us,  and 
our  assignment  became  one  of  examining  into  the  documentary  evi- 
dence or  documentary  data  contained  in  reports  to  substantiate  value 
as  reported  in  the  department  of  public  works  appraisals  and  in  the 
fee  appraisal  reports. 

These  studies,  we  called  them  case  studies,  were  prepared  in  written 
form.  I  believe  you  have  copies  of  some  of  them.  And  they  were 
submitted  to  the  U.S.  Bureau  of  Public  Roads. 

Mr.  Cramer.  And  among  those  studies  was  concerning  the  witnesses 
presently  testifying  on  that  particular  property  ? 

Mr.  Beasley.  The  Damort  Land  Corp.  was  one  of  the  properties 
reviewed;  yes. 

Mr.  Cramer.  That  is  all  I  have. 

Mr.  Cook.  One  question,  please,  Mr.  Chairman. 

Mr.  Beasley,  would  you  please  give  me  your  opinion  as  to  whether 
expert  testimony  of  this  type,  based  upon  appraisals  of  this  type, 
would  be  a  help  or  a  handicap  to  the  legal  office — I  believe  in  this  case 
the  attorney  general's  office  in  Massachusetts — in  the  prosecution  or 
in  the  prepartion  of  cases  of  a  land-taking  nature  such  as  these  ? 

Mr.  Beasley.  I  do  not  see  how  these  gentlemen  could  bear  cross- 
examination.  Of  course,  you  run  into  this  particular  problem.  The 
property  owner,  if  he  is  in  court,  is  there  to  get  as  much  as  he  can. 

So  we  start,  at  a  level  where  these  values  are  pegged,  and  if  there 
is  a  dispute,  from  there  it  goes  up,  because  the  property  owner  is 
certainly  not  going  to  go  down  in  his  application  of  value,  meaning 
his  pursuit  of  just  compensation  as  he  considers  it.  It  is  a  very  com- 
plex problem  to  answer,  to  look  into,  because  you  do  have  negotia- 
tions apparently  going  forward  in  cases. 
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are  discussing  here,  and  the  facts,  as  we  will  coiitinue  and  as  we  work 
here,  will  be  quite  interesting,  I  am  sure. 

And  you  will  find  that  tTiere  is  a  pi'obleni  concerning  where  it  all 
begins  and  how  far  from  this  l>eginning  can  you  go  forward  and 
upward. 

Mr.  Cook.  These  witnesses  that  make  these  appraisals  are  the 
State's  only  witnesses,  more  or  less,  with  reference  to  what  the  State's 
position  must  be  in  trying  to  defend  these  suits  or  present  the  State's 
views  as  to  the  values  of  the  land  being  taken;  is  that  not  correct? 

Mr.  Beasley.  That  is  absolutely  correct. 

Mr.  Cook.  From  that  point  of  view,  is  not  the  State  handicapped 
by  not  having  witnesses  who  can  back  up  their  evaluation  of  a  par- 
ticular piece  of  property  better  than  the  two  witnesses  before  us 
today  ? 

Mr.  Beasley.  I  would  like  to  observe  that  I  believe  that  where  the 
question  would  come  to  a  court  trial,  that  the  attorney  would  have 
the  right,  if  he  felt  that  he  did  not  have  an  adequate  report,  to  ask 
for  additional  reports  before  he  went  to  trial,  and  I  would  assume 
that  that  privilege  is  accorded  to  the  assistant  attorney  generals  of 
the  State  of  Massachusetts. 

Mr.  Cook.  The  review  board  that  would  have  to  consider  this  prob- 
lem of  setting  a  fair  value  on  the  property  would  be  dependent  upon 
these  fee  appraisers,  as  well  as  the  department's  appraiser. 

In  your  opinion,  based  upon  the  appraisal  of  this  property,  would 
they  be  handicapped  in  reaching  a  fair  evaluation,  what  eventually 
is  proven  to  be  a  fair  evaluation,  on  the  basis  of  these  reports?  I 
understand  that  they,  too,  have  the  right. 

Mr.  Beasley,  Yes. 

Mr.  Cook  (continuing).  To  ask  for  a  second  or  third  appraisal,  but 
if  they  were  based  upon  the  department's  appraisal  and  the  two  fe« 
a])praisers,  they  would  be  handicapped  in  this  instance,  would  they 
not,  in  arriving  at  a  fair  price  ? 

]\Ir.  Beasley.  The  handicap  arises  as  a  result  of  the  lack  of  in- 
formation contained  within  these  reports. 

Mr.  Cook.  Yes. 

Mr.  Beasley.  I  would  say  that  when  you  are  handed  a  document 
containing  six  or  seven  pages,  on  one  paire  ther;-  is  a  terse  statement, 
five  lines,  of  value  that  totals  $60,000  or  '$r)."),0.  )0,  and  you  have  five  or 
six  sales,  and  they  weight  to  $1  to  $1.25,  or  down  to  60  cents  or  70  cents 
a  square  foot,  there  is  nothing  else ;  the  quick  review,  even  by  a  learned 
person,  experienced  in  this,  without  any  supporting  data  from  which 
he  can  relate  this  information,  would  come  to  the  conclusion,  fab' 
value;  and  it  is  only  as  a  result  of  the  analysis  that  has  gone  forward 
in  our  work  for  the  Bureau  that  the  documentation  which  was  pre- 
sumed to  be  there  has  been  found  not  to  be  there. 

As  a  matter  of  fact,  as  I  say,  this  is  only  just  No.  1  in  the  beginning, 
and,  as  time  passes,  you  will  see  some  most  interesting  information. 

]NIr.  Cook.  This  same  problem,  how^ever,  would  cut  the  legs  out 
from  under  the  attorney  generars  case  in  a  court,  too,  would  it  not. 


f  he  relied  upon  these  sources  of  information  only  ? 
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Mr.  Beaslet.  I  would  say  that  he  will  have  to  answer  his  o^vn 
questions. 

Mr.  Fallon.  Mr.  Scherer? 

Mr.  Scherer.  Mr.  Beasley,  you  have  testified  that  you  have  re- 
viewed appraisals  and  prices  paid  for  various  parcels  of  real  estate  in 
these  dili'erent  communities  in  Massachusetts.  You  found  not  all 
of  the  appraisals  and  not  all  of  the  prices  paid  excessive,  according  to 
your  standards,  did  you  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Scherer.  But  you  did  find  a  considerable  mimber  of  them 
where  the  appraisals  were  excessive  and  where  the  appraisals  were 
not  scientifically  made.  You  also  found  a  number  of  them  where  the 
prices  paid  by  the  State  was  excessive,  is  that  right  ? 

Mr.  Beasley.  Yes,  sir.  That  came  about  as  a  result  of  the  analysis 
of  the  various  cases. 

In  other  words,  we  would  take  projects  and  i-eview  the  whole  proj- 
ect, and  in  certain  cases,  without  relation  to  name  or  individual,  it 
would  staaid  u}) — tlie  oraph  which  I  illustrated  yesterday- — — 

Mr.  Scherer.  I  was  not  here  but  I  did  see  that  graph.  My  question 
was  that  in  those  instances  where  you  found  excessive  appraisals  or 
excessive  prices  paid,  did  you  find  the  same  attorneys  and  the  same 
appraisers  were  involved  ? 

Mr.  Beasley.  Yes,  sir. 

It  involves,  the  whole  thing  has  to  involve  a  combination  of,  or 
sequence  of.  events,  in  order  for  it  to  take  place,  as  we  see  it. 

I  would  like  to  say,  however,  that  my  analysis  has  been  conlined  to 
the  study  of  the  real  property  matters,  and  the  Project  Examination 
Division  of  the  Bureau  of  Public  Roads,  taking  this  data,  has  then 
gone  beyond  to  interrogate  the  individuals  and  to  determine  the  cir- 
cumstances surroimding  these  matters.  So  I  have  just  one  ]:)hase  of 
the  total  pi'ogram  that  has  gone  forward  on  this  work. 

Mr.  Scherer.  But  when  you  did  review  those  cases  in  which  you 
found  the  prices  paid  to  be  excessive,  when  you  reviewed  them  as  to 
who  participated  in  the  settlement  of  those  particular  cases,  you  did 
find  that  the  same,  or  relatively  the  same,  individuals  were  involved? 

Mr.  Beasley.  Yes,  sir.  There  is  apparently,  there  exists  a  small 
corps  oi-  group  of  people  who  have  the  knowledge  to  follow  a  pattern 
of  establishing  a  record  and  progressing  with  this  record  to  the  con- 
clusion of  settlement.    It  appears  to  be  that  way. 

Mr.  Scherer.  I  have  no  questions. 

Mr.  Constandy.  Mv.  Chairman,  I  would  like  to  offer  as  exhibit  No. 
15  these  appraisals  of  Mr.  Collins,  Mr.  Schwartz,  and  Mr.  Lawton. 

Exhibit  16  is  a  city  of  Attleboro  tax  assessor's  card  and  certified 
copy  of  deed  in  Taunton  regarding  the  property  from  Bellegris  to 
Almac. 

Mr.  Fallon.  If  there  is  no  objection,  it  is  so  ordered. 

(The  documents  referred  to  were  marked  "Exhibit  No.  15"  and  will 
be  found  in  the  files  of  the  committee.) 

(The  documents  referred  to  were  marked  "Exhibit  No.  16"  and  will 
be  found  in  the  files  of  the  committee.) 

Mr.  Fallon.  The  witnesses  are  excused,  and  the  committee  will 
recess  until  2  o'clock. 

(Wliereupon,  at  12:35  p.m.,  the  hearing  was  adjourned,  to  recon- 
vene at  2  p.m.,  of  the  same  day.) 
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Present:  Representative  Fallon  (presidino;),  Baldwin,  Bass,  Cook, 
Cramer,  Gray,  Johnson,  Jones,  Kliiczynski,  McVey,  Robison,  Scherer, 
Schweno^el  and  Wri^jlit. 

Mr.  Falix)n.  Mr.  Charles  H.  Lawton. 

Ladies  and  <^entlemen,  the  special  subcommittee  of  the  Public  Works 
Committee  is  resuming  sessions  on  the  so-called  Massachusetts  hear- 
ings. 

Mr.  Lawton,  I  understand  that  you  have  already  been  sworn. 

Mr.  Lawton.  Yes,  sir. 

Mr.  Fallon.  Mr.  May. 

IVIr.  MvT.  Mr.  Lawton,  with  respect  to  your  testimony  yesterday, 
there  was  one  point  that  was  not  clear  to  me. 

TESTIMONY  OF  CHARLES  H.  LAWTON,  ACCOMPANIED  BY  HAEOLD 
M.  COLE,  COUNSEL— Resumed 

Mr.  Lawton.  Yes. 

Mr.  May.  We  spoke  of  Mr.  Harney  calling  you  on  the  telephone, 
perhaps  in  late  December  or  early  January  1960. 

Mr.  Lawton.  Yes. 

Mr.  May.  We  also  mentioned  that  Mr.  Harney  telephoned  you 
again  later  in  January  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  With  respect  to  that  second  telephone  call,  Mr.  Lawton, 
could  you  explain  in  more  detail  what  took  place  in  that  conversa- 
tion? 

Mr.  Lawton.  He  asked  me  if  I  would  be  able  to  appraise  two 
properties,  and  I  asked  him  which  they  were,  and  he  said  the  Damort 
Land  Co.  and  the  Charpentier  Land  Co.,  or,  rather,  the  Charpentier 
property  in  South  Attleboro;  and  at  that  time  he  gave  me  a  price 
range  of  properties  that  had  been  appraised  previously,  and  Mr. 
Harney  was — I  had  no  reason  to  believe  was  anything  but  a  correct 
negotiator  for  the  State,  and  I  assimied  everything  to  be  in  normal 
procedure. 

Mr.  May.  Mr.  Harney  was  speaking  of  the  Damort  property? 

Mr.  Lawton.  Yes. 

Mr.  May.  Did  he  not  tell  you  that  three  appraisals  had  been  pre- 
viously made  on  the  property  ? 

Mr.  Lawton.  Yes,  sir. 

Mr.  May.  In  the  range  of  $55,000  to  $67,000  ? 

Mr.  Lawton.  That  is  correct. 

Mr.  May.  Did  Mr.  Harney  suggest  to  you  that  another  appraisal 
was  needed  ? 

Mr.  Lawton.  Yes,  sir.    He  said 

;  Mr.  May.  Within  that  range,  Mr.  Lawton  ? 

Mr.  Lawton.  He  said  a  fourth  appraisal  was  needed,  and  did  I 
think  that  was  a  reasonable  range. 

Mr.  May.  What  did  you  say  ? 

Mr.  Lawton.  I  told  him  that  I  had  never  been  on  the  property 
physically.  I  knew  of  its  location,  but  I  had  never  inspected  it  care- 
fully and  I  couldn't  make  any  statement  because  I  had  no  knowledge 
of  it  until  I  appraised  it.    I  would  have  to  appraise  it  first. 
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Mr.  May.  Did  you  tell  Mr.  Harney  that  that  range  seemed  reason- 
able? 

Mr.  Lawton.  I  told  him  it  might  be  a  reasonable  range,  but  I 
would  appraise  the  property,  and  I  couldn't  tell  him  until  I  appraised 
it,  naturally.    It  sounded  feasible. 

Mr.  May.  Thank  you  very  much,  Mr.  Lawton. 

Mr.  Fallon.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Lawton,  the  testimony  which  was  given  in  the 
last  couple  of  days  showed  that  your  firm  had  been  retained  by  the 
owner,  Mr.  Webb,  to  liandle  this  property  for  sale,  and  the  testimony 
of  Mr.  Myette  was  that  as  soon  as  the  property  actually  was  sold, 
that  he  phoned  Mr.  AVebb  to  speed  up  the  payment  of  the  commission 
on  the  sale  figured  at  5  percent  on  $30,000,  which  Mr.  Webb  had  earlier 
written  you  that  he  was  going  to  pay  a  commission  on.  This  would 
indicate  your  firm  was  clearly  the  agent  for  the  owner  of  the  property 
throughout  this  period.  That  means,  therefore,  that  when  you  were 
contacted  to  be  employed  by  the  State  as  a  fee  appraiser,  that  you 
simultaneously  were  the  agent  of  the  landowner.  You  must  have  been 
aware  of  that  fact,  were  you  not  ? 

Mr.  Lawton.  No.  Mr.  Webb  wrote  a  letter  to  us  and  Mr.  O'Con- 
nell  in  the  previous  September  relieving  us  of  all  work  to  be  done 
on  the  property.  He  said  he  was  taking  over  all  negotiations,  and  we 
were  to  have  nothing  further  to  do  with  him,  and  he  had  all  negotia- 
tions from  that  point  on  with  Mr.  O'Connell. 

Mr.  Baldwin.  Well,  he  may  have  made  that  statement,  but  never- 
theless he  also  wrote  to  you  and  said  he  was  going  to  compute  your  fee 
on  the  basis  of  5  percent  of  $30,000,  and  Mr.  Myette,  your  partner, 
phoned  him  as  soon  as  the  sale  was  consummated  to  urge  him  to  ex- 
pedite the  payment  of  your  fee  of  5  percent  on  $30,000.  That  shows 
clearly  your  partner  at  all  times  considered  you  were  in  an  agency 
relationship  with  the  landowner,  and  you  are  in  the  same  relationship 
as  your  partner,  and  the  two  of  you  split  the  fee  paid  to  you  by  the 
owner  of  the  property.  Therefore,  it  seems  to  me  when  you  were  con- 
tacted to  be  employed  as  a  fee  appraiser  by  the  State  that  there  was  a 
definite,  clear  conflict  of  interests,  and  you  knowingly,  knowing  that 
that  conflict  of  interest  existed,  accepted  the  employment  of  the  State 
as  a  fee  appraiser. 

Mr.  Lawton.  No,  sir.  Mr.  Myette  was  not  a  partner.  He  was  a 
salesman  with  desk  space  in  the  office.  He  had  been  the  one  that  had 
been  handling  the  property  from  the  very  beginning.  My  contact 
with  it  had  always  been  at  arm's  length. 

Mr.  Baldwin.  But  you  shared  in  the  fee  that  was  received  from 
the  owner  of  the  property,  Mr.  Webb,  which  shows  clearly  that  you 
personally,  the  head  of  the  firm,  were  an  agent  for  the  property 
owner  throughout  the  whole  period,  including  the  period  when  you 
were  employed  by  the  State  as  a  fee  appraiser. 

Mr.  Lawton.  We  didn't  consider  it  that  way.  We  didn't  sell  the 
property  and  could  not  receive  a  commission  for  something  which  we 
in  no  way  sold.  I  think  Mr.  Myette  testified,  although  I  didn't  hear 
him,  of  course,  that  during  the  years  he  had  put  in  a  great  deal  of  time 
to  protect  this  property  from  vandalism  and  had  inspected  it  weekly, 
;and  sometimes  in  the  evening  to  see  that  no  harm  came  to  it :  and  it 
was  in  appreciation  of  this  work,  and  also  of  advice  he  had  given  to 
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Mr.  Webb  during  the  years,  that  he  would  be  paid  for  services  ren- 
dered, and  not  for  a  commission  on  the  property. 

If  it  was  so  stated  it  was  a  misnomer,  and  it  was  not  for  commission 
Avork,  because  to  receive  a  commission  you  must  sell  the  property  and 
we  did  not  sell  the  property. 

Mr.  Baldwin.  Nevertheless,  your  payment  was  contingent  on  the 
sale  of  the  property.    It  was  not  paid  to  you  before  then.    Therefore, 
the  facts  seem  clearly  to  show  that  your  fee  was  contingent  upon  the 
sale  of  the  property  and  only  became  payable  when  the  property  was 
sold.    Therefore,  the  facts  of  the  matter  show  you  were  clearly  in  a 
relationship  of  agent  for  the  sale  and  therefore  had  a  clear  conflict 
of  interest  when  you  were  employed  by  the  State  as  a  fee  appraiser. 
Mr.  Lawton.  I  would  not  consider  it  that  way.    As  an  appraiser  I 
am  considering  it  as  an  individual  and  not  as  a  member  of  the  firm. 
Mr.  SciiERER.  That  is  the  first  time  I  have  heard  that. 
Mr.  Johnson.  Mr.  Chairman. 
Mr.  ScHEREK.  Go  ahead. 
Mr.  Fallon.  Mr,  Johnson. 

Mr.  Johnson.  Mr.  Lawton,  didn't  your  firm  rent  this  property? 
Didn't  you  have  the  rental  of  this  property  and  didn't  you  receive 
a  fee  for  the  renting  of  this  property  ? 

Mr.  Lawton.  The  fee  was  for  the  collection  of  rent.  We  didn't 
try  to  rent  the  property.  Mr.  Goggins  came  in  and  solicited  it  and 
Mr.  Myette  performed  that  service,  and  he  intervened  in  between 
Mr.  Goggins  and  Mr.  Webb,  and  we  merely  collected  the  rent  and 
remit!  ed  it  each  month. 

Mr.  Johnson.  As  I  recall  the  testimony,  I  think  your  firm  received 
a  commission  for  the  rental  of  this  property.    Is  that  correct  ? 
Mr.  Lawton.  I  think  that  they  received  $7.50  a  month. 
Mr.  Johnson.  But  you  did  receive  a  fee  for  renting  ? 
Mr.  Lawton.  For  renting.    Yes,  sir. 
Mr.  Johnson.  Thank  j^ou. 

Mr.  May.  Mr.  Beasley,  I  don't  want  to  go  into  Mr.  Lawton's  ap- 
praisal in  as  much  detail  as  we  have  done  with  the  other  appraisals 
because  of  the  lack  of  time  but  could  you  sum  up  for  the  subcom- 
mittee your  critique  of  Mr.  Lawton's  appraisal  of  the  Damort  prop- 
erty? 

Mr.  Beasley.  Well,  Mr.  Lawton's  appraisal,  as  we  analyze  it,  was 
a  report  containing  about  six  or  eight  pages  of  information,  and 
on  one  page  of  the  total  composition  there  are  two  sets  of  mathe- 
matics pertaining  to  the  value.  First  is  a  cost  approach,  which  is 
a  statement  of  fact  and  depreciated  value  of  improvements  summar- 
ized to  make  a  total  of  $59,671.  Then  he  presents  an  income  approach 
to  value  and  he  reports  a  gross  income  from  the  property  of  $7,200 
a  year  from  which  he  deducts  taxes,  insurance,  and  depreciation 
and  miscellaneous  expenses  and  repairs,  developing  a  net  income  of 
$4-,n'20.20.  This  he  capitalizes  at  8  percent  to  arrive  at  a  value  of 
$61,500. 

The  process  of  capitalization,  as  presented  by  him  in  this  report 
is  not  consistent  with  the  standard  appraisal  practice  of  capitaliza- 
tion of  income. 

Mr.  May.  Wliyisitnot? 

Mr.  Beasley.  Well,  in  the  first  place,  he  carries  into  his  expenses 
depreciation  which  actually  goes  to  make  up  a  part  of  his  capital iza- 
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tion  rate  vmder  ordinary  circumstances.  He  reserves  no  moneys  for 
incomes  against  land  before  setting  up  the  capitalization  rate,  wliicli 
should  have  been  in  the  neighborhood  of  12  to  1-4  percent  for  a  facility 
of  this  type,  and  if  those  rates  had  been  properly  computed  and  had 
been  applied,  tlie  value  would  have  been  considerably  different  here. 

Mr.  May.  Wliat  capitalization  rate  did  Mr.  Lawton  use'? 

Mr.  Beasley.  Eight  percent. 

Mr,  May.  And  what  would  that  indicate  ? 

Mr.  Beasley.  Well,  it  indicates  a  gilt-edged  investment  if  it  had 
been  properly  computed. 

Mr.  May.  Was  this  a  gilt-edged  investment  ? 

Mr.  Beasley.  No,  sir. 

Mr.  May.  As  a  result  of  your  work  in  this  area,  Mr.  Beasley,  what 
did  you  consider  the  fair  rental  to  be  ? 

Mr.  Beasley.  Around  $35  a  month. 

Mr.  May.  Thank  you.  Mr.  Lawton,  you  have  already  testified  that 
you  yourself  would  admit  that  the  $60,000  figure  was  liberal.  You 
also  would  admit  that  you  were  influenced  by  the  fact  that  you  learned 
from  Mr.  Harney  that  the  other  experts  for  the  State  had  appraised 
this  property  in  the  range  of  $55,000  to  $67,000.  I  have  no  further 
questions  of  Mr.  Lawton,  Mr.  Chairman. 

Mr.  Fallon.  You  may  be  excused,  Mr.  Lawton.  Mr.  Errol 
Hopkins.    Mr.  Hopkins,  would  you  raise  your  right  hand,  please  ? 

Mr.  Hopkins,  do  you  solemnly  swear  that  the  testimony  you  will 
give  before  this  subcommittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God? 

Mr.  Hopkins.  I  do, 

Mr,  Fallon,  Would  you  give  the  reporter  your  full  name,  please? 

TESTIMONY  OF  EEEOL  G.  HOPKINS,  NEGOTIATOE,  COMMONWEALTH 
OF  MASSACHUSETTS 

Mr,  Hopkins.  Errol  G,  Hopkins, 

Mr,  Faiaon.  Mr.  May, 

Mr,  May,  Mr.  Constandy  will  question  the  witness,  Mr.  Chairman. 

Mr.  Constandy.  Mr.  Hopkins,  how  are  your  employed  ? 

Mr.  Hopkins.  By  the  Commonwealth  of  Massachusetts  as  a 
negotiator. 

Mr.  Constandy.  In  what  department  ? 

Mr.  Hopkins.  The  right-of-way  division, 

Mr.  Constandy,  You  are  a  negotiator  in  the  right-of-way  division 
for  the  department  of  public  works.     Is  that  correct  ? 

Mr,  Hopkins.  That  is  correct. 

Mr.  Constandy.  You  are  a  permanent  employee  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  Constandy,  What  kind  of  an  employee  are  you  ? 

Mr,  Hopkins.  A  temporary. 

Mr.  Constandy.  For  how  long  have  you  been  a  temporary  em- 
ployee ? 

Mr.  Hopkins.  Eiglit  years. 

Mr.  Constandy.  You  have  been  a  temporary  employee  for  8  years. 
Is  there  a  term  to  each  employment  period  ? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  Constandy.  How  long  is  that? 
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Mr.  Hopkins.  Six  months. 

Mr.  CoNSTANDY.  FroiTi  one  6-month  period  to  the  next  then  you  are 
not  sure  whether  you  will  continue  to  be  employed  by  the  department 
of  public  works.    Is  that  correct  ? 

Mr.  Hopkins.  That  is  true. 

Mr.  CoNSTANDY.  And  that  has  been  true  during  the  period  you 
worked  there.    Is  that  correct? 

Mr.  Hopkins.  I  beg  your  pardon  ? 

Mr.  CoNSTANDY.  That  has  been  true  during  the  period  you  have 
worked  there  ? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Before  you  came  to  the  department  of  public  works 
can  you  tell  us  what  experience  you  had  had  ? 

Mr.  Hopkins.  With  respect  to  real  estate? 

Mr.  CoNSTANDY.  Well,  correct  me  if  I  am  wrong,  but  I  have  asked 
for  your  past  occupational  experience.  You  have  been  a  lineman  for 
the  New  England  Telephone  &  Telegraph  Co.  for  3  years.  You  were 
an  operator  and  maintenance  man  for  a  theater  for  24  years  and  were 
thereafter  an  employee  of  a  real  estate  brokerage  firm  for  3  years. 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  During  the  period  that  you  worked  for  the  real 
estate  finn,  what  were  your  duties  ? 

Mr.  Hopkins.  Selling,  listing,  leasing. 

Mr.  CoNSTANDY.  NoiTiial  sales  ? 

Mr.  Hopkins.  And  financing.    Normal  real  estate  work. 

Mr.  CoNSTANDY.  Did  you  have  any  appraisal  experience  during  that 
period  ? 

Mr.  Hopkins.  No  actual  real  estate  experience. 

Mr.  CoNSTANDY.  Subsequent  to  that  job  and  prior  to  becoming  em- 
ployed by  the  department  of  public  works  did  you  have  any  additional 
real  estate  experience  ? 

Mr.  Hopkins.  During  the  time  I  worked  as  a  moving  picture  op- 
erator I  owned  and  sold  real  estate. 

Mr.  CoNSTANDY.  Prior  to  going  with  the  department  of  public 
works,  however,  you  had  no  experience  in  appraisal.    Is  that  correct  ? 

Mr.  Hopkins.  Not  actual  appraising. 

Mr.  CoNSTANDY.  Did  there  come  a  time  when  you  were  employed  by 
the  department  of  public  works  when  you  began  to  do  appraising? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  When  was  that? 

Mr.  Hopkins.  About  1955.    That  might  not  be  a  correct  date. 

Mr.  CoNSTANDY.  I  liave  1956.    Is  that  correct? 

Mr.  Hopkins.  It  could  be. 

Mr.  CoNSTANDY.  How  did  you  begin?  Were  you  initially  assigned 
some  work  to  do,  or  did  you  begin  by  working  with  someone  else? 

Mr.  Hopkins.  I  was  initially  assigned  some  appraising  to  do. 

Mr.  CoNSTANDY.  Eight  off  the  bat  ? 

Mr.  Hopkins.  Are  you  talking  about  1956  or  when  I  went  to 
start, 

Mr.  CoNSTANDY.  What  I  want  to  know  is,  when  you  began  to  work 
in  the  general  field  of  appriiising  in  the  department  of  public  works. 

Mr.  Hopkins.  I  worked  for  the  department  for  over  a  year  before 
I  started  in  the  api)raisal. 

Mr.  CoNSTANDY.  What  did  you  do  during  that  period  ? 
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Mr.  Hopkins.  For  the  most  part  I  was  measuring,  sketching  build- 
ings, building  segregated  cost 

Mr.  CoNSTANDY.  That  had  only  to  do  with  preliminary  work? 
Mr.  Hopkins.  Yes. 

Mr.  CoNSTANDY.  And  there  came  a  time  when  you  began  to  be  more 
active  in  the  actual  work  of  appraisal.    Is  that  correct  ? 

JNIr.  Hopkins.  Yes.    That  is  correct. 

Mr.  CoNSTANDY.  Was  that  1956  ? 

Mr.  Hopkins.  I  would  say  so. 

Mr.  CoNSTANDY.  At  that  time,  when  you  began  in  1956,  were  you 
initially  assigned  work  that  you  commenced  on  your  own  or  did  you 
begin  by  assisting  someone  else  ? 

Mr.  Hopkins.  I  was  assigned  work  on  my  own, 

Mr.  CoNSTANDY.  Had  you  been  assigned  to  attend  any  training 
school  or  training  courses  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  What  basis  was  there  for  you  then  to  begin  your 
appraisals  ? 

Mr.  Hopkins.  I  don't  quite  understand  you. 

Mr.  CoNSTANDY.  How  did  you  gain  the  experience  to  enable  you 
to  begin  doing  appraisals  in  1956  ? 

Mr.  Hopkins.  I  started  in  the  city  of  Revere,  and  these  appraisals 
were  reviewed  by  a  review  appraiser. 

Mr.  CoNSTANDY.  I'm  sorry.  I  didn't  hear  what  you  said  at  first. 
You  started  where  ? 

Mr.  Hopkins.  In  the  city  of  Revere. 

Mr.  CoNSTANDY.  And  you  began  doing  appraisals  there? 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  Prior  to  doing  that  had  you  attended  any  courses 
in  any  schools  ? 

ivir.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  What  type  of  property  did  you  begin  with? 

Mr.  Hopkins.  Residential — singles  and  two-family  houses. 

Mr.  CoNSTANDY.  Did  you  continue  doing  that  work  for  a  period? 

Mr.  Hopkins.  For  some  time.    Yes. 

Mr.  CoNSTANDY.  There  came  a  time  when  you  were  assigned  certain 
parcels  in  Attleboro.    Is  that  correct? 

Mr.  Hopkins.  That  was  a  long  time  after  that. 

Mr.  CoNSTANDY.  Our  information  is  to  the  effect  that  from  August 
3,  1959,  until  November  6,  1959,  you  liad  been  assigned  to  Lynnfield, 
Mass.,  and  that  from  November  9,  1959,  until  February  19,  1960,  you 
were  then  assigned  to  Attleboro? 

Mr.  Hopkins.  That  is  correct. 

Mr,  CoNSTANDY.  And  while  there  you  had  certain  appraisals  that 
you  did  ?  Just  prior  to  the  time  you  went  to  Attleboro  was  your  ex- 
perience limited  only  to  the  appraisals  of  residential  properties? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  Wliat  other  types  of  properties  did  you  appraise^ 

Mr.  Hopkins.  Commercial  type  properties. 

Mr.  CoNSTANT)Y.  Could  you  describe  them,  generally  ? 

Mr.  Hopkins.  Gasoline  stations,  diners. 

Mr.  CoNSTANDY.  Any  industrial  properties? 

Mr.  Hopkins.  No,  sir. 
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Mr.  CoxsTANDY.  You  had  never  done  an  industrial  appraisal  prior 
to  ^oing  to  Attleboro  ? 

Mr.  Hopkins.  With  the  exception  of  one. 

Mr.  CoNSTANDY.  What  was  that  ? 

Mr.  Hopkins.  In  the  city  of  AVorcester. 

Mr.  CoNSTANDY.  What  type  of  building  was  it  ? 

Mr.  Hopkins.  It  was  a  truck  garage,  as  I  recall  it. 

Mr.  CoNSTANDY.  According  to  our  information  you  spent  a  total 
of  8  months  in  Attleboro  from  November  9,  1959,"  to  Februaiy  19, 
1960,  and  upon  completion  of  that  3-month  period  you  were  then  re- 
assigned back  to  Lynntield.    Is  that  correct  ? 

Mr.  Hopkins.  I  don't  think  so. 

^Ir.  CoNSTANDY.  Ill  what  way  is  it  in  error  ? 

Mr.  Hopkins.  I  was  in  the  Lynnfield — tliis  is  tlie  Lynntield-Pea- 
body  area  you  have  reference  to  when  you  speak  of  Lynnfield. 

Mr.  CoNSTANDY.  All  right. 

Mr.  Hopkins.  These  appraisals  for  the  most  part  were  in  the  city 
of  Peabody  and  not  Lynnfield. 

Mr.  ConsTandy.  Well,  then  it  is  correct  for  the  period  you  Avere  in 
Attleboro? 

Mr.  Hopkns.  That  seems  to  be — they  are  correct.  After  I  left  At- 
tleboro I'm  trying  to  think  where  I  went. 

Mr.  CoNSTANDY.  Did  you  leave  Attleboro  about  February  19,  1960. 

Mr.  Hopkins.  I  went  to  the  town  of  Stoneham  and  Reading. 

Mr.  CoNSTANDY.   WllCU  ? 

Mr.  Hopkins.  After  I  left  Attleboro. 

Mr.  CoNSTANDY.  Would  that  have  been  around  February  19,  1960  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  So  you  were  in  Attleboro  for  only  2  months? 

Mr.  Hopkins.  About  that  time.   Yes. 

Mr.  CoNSTANDY.  While  you  were  in  Attleboro  you  had  certain  par- 
cels to  appraise.    I  will  read  them  and  you  correct  me  if  I  am  wrong. 

The  Damort  Land  Corp.,  the  Louise  Charpentier  property,  Logan, 
H,  &  B.,  Fortier,  Burke,  and  Jencks  Adams.    Is  that  correct? 

Mr.  Hopkins.  Xo.    There  were  others. 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Hopkins.  There  were  otliers. 

Mr.  CoNSTANDY.  "\Aniat  others  were  there  ? 

Mr.  Hopkins.  There  was  a  Shaw  realty  I  remember.  There  were 
nine  in  all. 

Mr.  Constandy.  Nine  ? 

Mr.  Hopkins.  I  believe  there  were  two  Burke  properties. 

Mr.  Constandy.  Pardon  ? 

Mr.  Hopkins.  I  believe  there  were  two  Burke  properties. 

Mr.  Constandy.  There  were  two  Burke  properties  ? 

Mr.  Hopkins.  Yes. 

Mr.  Constandy.  At  the  time  you  went  to  Attleboro  was  there  an- 
other appraiser  assigned  to  work  in  Attleboro  by  the  department  of 
public  works? 

Mr.  Hopkins.  I  believe  there  was. 

Mr.  Constandy.  Was  his  name  John  A.  Svirsky  ? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  Constandy.  Was  he  there  before  you  got  there  ? 

Mr.  Hopkins.  Yes,  sir. 
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Mr.  CoxsTANDY.  Was  lie  there  after  you  left  ? 

Mr.  HoPKixs.  I'm  not  sure,  but  I  believe  so. 

Mr.  CoNSTANDY,  Do  you  know  approximately  how  many  appraisals 
there  were  to  do  in  the  Attleboro  area  ^    In  total  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  Considering  the  properties  that  were  there  on 
that  layout  or  along  that  Ime,  were  not  the  properties  that  you  did  the 
heavier  properties,  those  properties  worth  more,  the  industrial  prop- 
erties? 

Mr.  Hopkins.  I  would  say  so. 

]Mr.  CoNSTANDY.  Are  you  familiar  with  Mr.  Svirsky's  experience 
and  ability  as  an  appraiser  ? 

Mr.  Hopkins.  I  am  not  too  familiar.    No. 

Mr.  CoNSTANDY.  Are  you  aware  of  the  fact  that  he  had  been  apprais- 
ing property  for  a  period  considerably  in  excess  of  that  period  which 
you  had  been  appraising  ? 

Mr.  Hopkins.  Actually,  no. 

Mr,  CoNSTANDY.  You  didn't  know  that  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  feel  when  you  went  to  AttJeboro  that  you 
were  as  qualified  as  Mr.  Svirsky  ? 

Mr.  Hopkins.  I  felt  that  I  was.    Yes. 

Mr.  CoNSTANDY.  Keeping  in  mind,  of  course,  that  this  was  to  be  a 
new  venture  for  you,  and  that  the  properties  that  you  v,ere  about  to 
appraise  in  Attleboro  were  of  a  more  substantial  nature  than  those  you 
had  appraised  in  the  past.    Is  that  correct  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  When  you  got  to  Attleboro,  how  did  you  happen  to 
appraise  these  particular  properties  ? 

Mr.  Hopkins.  I  was  assigned  to  appraise  these  particular  properties. 

]Mr.  CoNSTANDY.  By  whom  ? 

Mr.  Hopkins.  The  actual  assignment  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Hopkins.  I  don't  recall  who  gave  me  the  assignment. 

It  was  Mr.  Stephen  or  Mr.  Dodge  told  me  I  was  going  down.  One 
of  the  two. 

jVFr.  CoNSTANDY.  They  told  you  you  were  going  to  Attleboro  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  Did  they  also  tell  you  which  properties  you  were 
to  appraise  when  you  got  there  ? 

Mr.  Hopkins.  No. 

Mr.  CoNSTANDY.  Did  anyone  ever  tell  you  which  properties  would 
be  yours  when  you  got  there  ? 

Mr.  Hopkins.  ]\Ir.  Potter  gave  me  the  case  folder  for  the  properties. 

Mr.  CoNSTANDY.  He  specifically  assigned  you  to  these  properties.  Is 
that  correct  ? 

]Vrr.  Hopkins-  Yes. 

Mr,  CoNSTANDY.  When  you  got  there  Mr.  Svirskn^  had  been  th  n-e 
and  when  you  left  Mr.  S^arsky  was  still  there  ? 

Mr.  Hopkins.  He  ^^•as  still  on  the  job  as  far  as  I  know. 

Mr.  CoNSTANDY.  Did  there  remain,  at  the  time  you  left,  a  number  of 
properties  that  had  not  been  appraised  ? 

Mr.  Hopkins.  I  am  not  sure. 
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Mr.  CoNSTANDY.  Do  you  recall  how  you  were  transferred  away  from 
Attleboro? 

Mr.  Hopkins.  How  I  was  transferred  away  ? 

Mr.  Constancy.  "Wlio  told  you  you  were  transferred  away  from 
there? 

Mr.  Hopkins.  I  don't  recall. 

Mr.  CoNSTANDY.  Someoue  in  a  superior  position,  it  must  be,  told  you. 
Is  that  right? 

Mr.  Hopkins.  I  am  not  sure  but  I  think  it  was  John  MacNeil. 

Mr.  Constajntdy.  Are  you  aware  that  Mr.  Svirsky  had  been  ap- 
praising property  for  the  department  of  public  works,  I  believe  in 
connection  with  the  Southeast  Expressway,  through  the  city  of 
Boston  ? 

Mr.  Hopkins.  Was  I  aware  of  it  ? 

Mr.  CoNSTANDY.  Ycs. 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Do  you  know  when  that  was  done  ? 

Mr.  Hopkins.  About  1957  I  believe.    I'm  not  sure. 

Mr.  CoNSTANDY.  Wasu't  it  prior  to  that  ? 

Mr,  Hopkins.  It  could  have  been. 

Mr.  CoNSTANDY.  Didn't  they  build  certain  parts  of  the  Southeast 
Expressway  through  the  city  of  Boston  during  the  period  1949-50, 
or  at  least  as  to  the  appraisals  of  it  ? 

Mr.  Hopkins.  You  have  reference  to  Boston  proper.  In  the  city 
of  Boston  ? 

Mr.  CoNSTANDY.  Ycs. 

Mr.  Hopkins.  Oh,  yes.    This  is  in  1953  or  1954 1  believe. 

Mr.  CoNSTANDY.  Do  you  know  for  a  fact  yourself  that  he  had 
worked  on  those  takings  ? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Would  that  be  some  indication  as  to  whether  he 
is  better  qualified  than  you,  at  least  from  the  standpoint  of  the  length 
of  time  he  had  been  doing  it  ? 

Mr.  Hopkins.  He  probably  had  more  experience  in  that  type  of 
property.   Yes. 

Mr.  CoNSTANDY.  Ycs.  He  had  been  doing  it  longer.  Isn't  it  a  fact 
that  those  properties  in  that  area  where  he  worked  were  properties 
of  a  considerable  value — heavy,  very  heavy  commercial,  and  indus- 
trial properties? 

Mr.  Hopkins.  That  is  true. 

Mr.  CoNSTANDY.  We  will  go  back  again  to  whether  you  considered 
yourself  to  be  as  competent  as  Mr.  Svirsky  based  on  the  relative 
experience  each  of  you  had  had. 

Mr.  Jones.  Mr.  Counsel,  I  don't  think  that  is  a  proper  question  to 
propound  to  the  witness.  It  is  a  conclusion  as  to  whether  he  would 
be.  I  think  there  is  a  lot  of  latitude  for  you  to  examine  the  witness 
on,  but  if  you  draw  a  conclusion  as  to  whether  he  would  be  as  com- 
petent as  tiie  next  man,  that  is  a  matter  of  total  speculation.  I  don't 
think  it's  quite  right.  Let  him  testify  as  to  his  general  qualifications 
and  be  sparing  of  making  insinuations  on  someone  less  qualified. 

Mr.  CoNSTANDY.  Oh,  uo,  Mr.  Chairman.  The  point  of  it  wns  that 
Mr.  Svirsky  was  more  qualified  than  he.  The  point  I  wanted  to  make 
here  was  that  Mr.  Svirsky,  assigned  to  that  project  in  Attleboro,  was 
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assigned  to  perform  the  appraisals  on  the  residential  properties,  those 
being  of  considerably  less  value. 

Mr.  Jones.  Let  the  witness  testify  and  you  don't  draw  conclusions. 
You  state  tlie  proposition  to  him. 

Mr.  CoNSTANDY.  After  being  assigned  to  Attleboro,  Mr,  Hopkins, 
did  there  come  a  time  when  you  met  Frank  Harney  there? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Was  that  soon  after  you  were  assigned  to  Attle- 
boro? 

Mr.  Hopkins.  Immediately. 

Mr.  Constandy.  Immediately  after  you  were  assigned  ? 

Mr.  Hopkins.  That's  right. 

Mr.  Constandy.  How  did  that  meeting  come  about  ? 

Mr.  Hopkins.  I  called  Mr.  Harney  and  requested  that  he  meet  me 
on  location. 

Mr.  Constandy.  Did  he  ? 

Mr.  Hopkins.  He  did. 

Mr.  Constandy.  For  what  purpose  did  you  call  him  ? 

Mr.  Hopkins.  He  did  some  of  the  preliminary  work  there  and  was 
familiar  with  the  area. 

Mr.  Constandy.  Did  you  hope  to  receive  information  from  him 
that  would  be  helpful  to  you  in  making  your  appraisals  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  Constandy.  I  beg  your  pardon  ? 

Mr.  Hopkins.  Not  the  actual  appraisal.    No. 

Mr.  Constandy.  I  say,  did  you  expect  to  receive  some  help  from 
him,  and  assistance  from  him,  to  be  helpful  to  you  in  making  your 


Mr.  Hopkins.  Yes. 

Mr.  Constandy.  At  the  time  you  begin  to  make  your  appraisal  to 
the  State,  are  you  not  furnished  certain  information  by  the  State  to 
assist  you  in  making  your  appraisal  ? 

Mr.  Hopkins.  We  are ;  yes. 

Mr.  Constandy.  Could  you  tell  us  what  that  information  was  ? 

Mr.  Hopkins.  It  is  usually  a  description  of  the  property  and,  if 
plans  are  available,  description  of  all  the  takings,  plus  other  informa- 
tion regarding  the  property — purchased  from  whom,  and  when,  and 
how  much. 

Mr.  Constandy.  Did  you  get  all  of  the  preliminary  review  data  ? 

Mr.  Hopkins.  We  are  supposed  to  get  it  all.    Yes. 

Mr.  Constandy.  Did  you? 

Mr.  Hopkins.  Yes. 

Mr.  Constandy.  Did  you  get  the  layout.    The  layout  sheets  ? 

Mr.  Hopkins.  Did  I  get  them  ? 

Mr.  Constandy.  Yes. 

Mr.  Hopkins.  Yes. 

Mr.  Constandy.  Did  you  get  the  title  summary  ? 

Mr.  Hopkins.  Yes,  there  was  a  title  summary. 

Mr.  Constandy.  Did  you  get  drawings  ? 

Mr.  Hopkins.  No.  The  drawings  were  made  after  I  went  there 
for  the  most  part. 

Mr.  Constandy.  How  about  tlie  Marshall  Stevens  work  papers, 
specifically,  as  to  the  Damort  property  ?     Did  you  see  those  ? 
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Mr.  Hopkins.  As  I  recall  it,  I  assisted  the  man  in  making  the 
sketches  for  them. 

Mr.  CoNSTANDY.  Was  there  any  information  whicli  you  should  have 
received  which  you  had  not  received  from  the  department  ? 

Mr,  Hopkins.  Well,  when  you  make  an  appraisal  you  want  all  of 
the  information  you  can  have,  naturally  you  talk  to  men  and  if  there 
is  any  further  information  it  is  always  welcome. 

Mr.  CoNSTANDY.  You  try  to  get  as  much  information  as  you  can, 
of  course. 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  Will  you  tell  us  what  information  you  would  get 
from  Mr.  Harney  which  would  not  otherwise  be  furnished  to  you  by 
the  department  ? 

Mr.  Hopkins.  The  city  of  Attleboro  to  me  was  sort  of  an  unknown. 
I  had  been  through  there  but  I  was  not  familiar  with  the  area  and 
I  thought  that  with  perhaps  a  half  an  hour  spent  with  Mr.  Harney 
I  could  gain  more  than  I  could  all  day  alone. 

Mr.  CoNSTANDY.  That  may  very  well  be  true,  but  I  would  like  to 
know  what  type  of  information  you  would  get  from  meeting  him? 

Mr.  Hopkins.  Mr.  Harney  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Hopkins.  He  can  certainly  show  me  the  location  and  show  me 
the  properties,  and  point  them  out,  and  the  owners. 

Mr.  CoNSTANDY.  You  had  that  information,  did  you  not  ? 

Mr.  Hopkins.  I  had  it  on  the  plan.     Yes. 

Mr.  CoxsTAXDY.  Could  you  i*ead  the  plan  ? 

Mr.  Hopkins.  Certainly. 

Mr.  CoNSTANDY.  You  are  not  able  to  read  the  plan  and  find  the 
property  ? 

Mr.  Hopkins.  Certainly. 

Mr.  CoNSTANDY.  Would  that  have  taken  so  much  time  then,  having 
been  able  to  be  directed  there  by  Mr.  Harney  ? 

Mr.  Hopkins.  I  wouldn't  say  he  necessarily  directed  me  there.  I 
met  him  on  location. 

Mv.  CoNSTANDY.  Did  you  ride  around  the  project  with  him  ? 

Mr.  Hopkins.  We  did. 

Mr.  CoxsTANDY.  You  liad  conversations  about  the  various  parcels? 

Mr.  Hopkins.  We  did. 

Mr.  CoxsTANDY.  Do  you  rememl^er  anj^  of  the  conversations  you 
liad  with  respect  with  Damort? 

Mr.  HopKixs.  Nothing  special. 

Mr.  CoNSTANDY.  Do  you  remember  the  information  you  received 
from  him  ? 

Mr.  Hopkins.  Do  I  remember  what  it  was  ? 

Mr.  CoNSTANDY.    YcS. 

yir.  Hopkins.  Well,  more  or  less  pointed  up  the  different  properties 
and  owners,  and  the  takings,  and  what  they  were. 

Mr.  CoxsTANDY.  Did  you  ever  discuss  value  with  Mr.  Harney  on 
thattriiv^ 

Mr.  Hopkins.  No,  sir. 

Mr.  CoxsTANDY.  Did  Mr.  Harnev  express  himself  as  to  value  on 
that  trip? 

Mr.  Hopkins.  No,  sir. 
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Mr.  CoNSTANDY.  I  am  speaking  specifically  yet  about  the  Damort 
property. 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  He  said  iiothino;  which  gave  you  any  indication  as 
to  what  he  considered  the  value  of  that  property  to  be  ? 

Mr.  Hopkins.  No,  sir,  he  did  not. 

Mr.  CoNSTANDY.  At  some  time  did  you  have  a  trip  around  the  pro- 
ject with  Mr.  Elton  Stephen  ? 

Mr.  Hopkins.  I  did. 

Mr.  CoNSTANDY.  AVas  that  after  your  visit  with  Mr.  Harney  ? 

Mr.  Hopkins.  It  was  some  time  after. 

Mr.  CoNSTANDY.  And  what  did  you  do  on  tliat  occasion  ? 

Mr.  Hopkins.  Talked  about  the  problems  of  the  different  i)roper- 
ties — the  appraisal  problems. 

Mr.  CoNSTANDY.  Did  you  talk  about  Damort  ? 

Mr.  Hopkins.  We  talked  about  them  all. 

Mr.  CoNSTANDY.  Did  you  talk  about  Damort  ^ 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Were  there  any  })roblems  in  connection  with  Da- 
mort that  you  talked  about  with  Mr.  Stephen  ? 

Mr.  Hopkins.  There  was  no  special  problem  with  Damort.     No,  sir. 

Mr.  CoNSTANDY.  Did  there  come  a  time  when  you  had  a  conversa- 
tion Avith  Mr.  Harnev  when  Mr.  Dodge  and  Mr.  Stephen  were  pres- 
ent? 

Mr.  Hopkins.  We  were  all  present.     That's  right. 

Mr.  CoNSTANDY.  Mr.  Dodge  is  Mr.  Herbert  Dodge.  Is  that  cor- 
rect ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  What  function  did  he  serve  at  that  time  ? 

Mr.  Hopkins.  At  that  time  I  believe  he  was  the  acting  right-of-way 
engineer. 

Mr.  CoNSTANDY.  And  Mr.  Stephen  ? 

Mr.  Hopkins.  I  am  not  familiar  with  his  title  but  lie  was  serving 
in  the  capacity  of  review  appraiser. 

Mr.  CoNSTANDY.  And  as  such  he  was  superior  to  vou.  Is  that  cor- 
rect? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Would  this  have  been  during  the  time  or  at  the 
time  the  ap]>roval  was  given  to  your  Damort  appraisal  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  This  was  prior  to  that  ? 

Mr.  Hopkins.  Prior  to  that. 

Mr.  CoNSTANDY.  Mr.  Harney  was  present? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Had  your  appraisal  on  Damort  been  completed  by 
then? 

Mr.  Hopkins.  I  don't  believe  any  of  them  had  been  completed  by 
then.    None  of  them. 

Mr.  CoNSTANDY.  Do  you  remember  about  when  this  was  relative  to 
the  time  you  completed  the  Damort.  appraisal  ? 

Mr.  Hopkins.  Offhand  I  don't  remember.    No,  sir. 

Mr.  CoNSTANDY.  What  did  you  discuss  on  that  occasion  relative  to 
Damort  ? 
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Mr.  Hopkins.  I  had  nothing  special  regarding  Damort. 
Mr.  CoxsTAXDY.  Did  you  visit  the  Damort  property  if 
Mr.  HoPKixs.  I  beg  your  pardon? 

Mr.  CoNSTAXDY.  Did  you  visit  the  Damort  property? 
Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTAXDY.  Did  Mr.  Dodge  make  any  expression  as  to  his 
thoughts  on  value  ? 
Mr.  Hopkins  No. 
Mr.  CoNSTANDY.  Mr.  Stephen? 
Mr.  Hopkins  No. 
Mr.  CoNSTANDY.  Mr.  Harney  ? 
Mr.  Hopkins.  No,  sir. 
Mr.  CoNSTANDY.  Yourself  ? 
Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  disclose  to  them  at  that  time,  or  at  any 
time,  what  figure  you  were  going  to  come  in  with? 

Mr.  Hopkins.  Are  you  talking  specifically  about  Damort? 
Mr.  CoNSTANDY.  Yes. 
Mr.  Hopkins.  No,  sir. 

Mr.  Jones.  May  I  inquire  of  counsel?    Is  there  evidence  of  the  fact 
that  there  was  collusion  between  these  appraisers  as  to  price  ? 

Mr.  CoNSTANDY.  That  is  what  we  are  coming  to  determine,  Mr. 
Chairman. 

Mr.  Jones.  Well,  proceed. 

Mr.  CoNSTANDY.  Did  Mr.  Harney  participate  in  the  discussion  at 
the  time  you  met  with  Mr,  Dodge  and  Mr.  Stephen? 
Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Do  you  recollect  what  this  participation  was? 
Mr.  Hopkins.  Just  general  conversation,  regarding  properties. 
Mr.  CoNSTANDY.  Again,  specifically  about  Damort.     Do  you  re- 
collect any  conversation  he  had  about  Damort? 
IVIr.  Hopkins.  Not  in  relation  to  Damort.    No. 

Mr.  CoNSTANDY.  And  at  that  time  had  he  concluded  his  prelimin- 
ary work? 

Mr.  Hopkins.  Mr.  Harney? 
Mr.  CoNSTAX^DY.  Yes. 
Mr.  Hopkins.  Yes. 

Mr.  CoNSTANDY.  At  that  time  had  you  concluded  your  fieldwork 
after  you  made  your  appraisal  of  Damort? 
Mr.  Hopkins.  I  don't  believe  so. 

Mr.  CoNSTANDY.  Did  you  ever  discuss  the  Damort  appraisal  with 
Mr.  Lawton  or  Mr.  Myette  ? 
Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  ever  meet  Mr,  Myette  or  Mr.  Lawton 
during  the  period  you  were  making  your  appraisal  ? 
Mr.  Hopkins.  I  met  Mr.  Lawton  on  one  occasion. 
Mr.  CoNSTANDY.  Wliere  was  that  ? 

Mr.  Hopkins.  It  was  either  in  or  beside  the  Charpentier  property. 
Mr.  CoNSTANDY.  What  were  you  doing  there  ? 
Mr.  Hopkins.  What  was  I  doing  there  ? 
Mr.  CoNSTANDY.  Yes. 
xMr.  Hopkins,  I  was  making  appraisals. 

Mr.  CoNSTANDY.  You  wcie  at  that  time  making  your  appraisal  on 
Charpentier  ? 
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Mr.  Hopkins.  I  was  working  on  all  of  them  at  the  same  time. 

Mr.  CoNSTANDY.  At  the  moment  you  met  him  what  were  you  doing? 

Mr.  Hopkins.  I  don't  remember. 

Mr.  CoNSTANDY.  You  were  on  the  Charpentier  property  ? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  It  is  reasonable  to  assume,  is  it  not,  that  if  you 
were  on  that  property,  and  you  were  making  your  appraisals  gen- 
erally, you  were  probably  making  your  appraisal  on  the  Charpentier 
property  ? 

Mr.  Hopkins.  That  could  be  so. 

Mr.  CoNSTANDY.  Was  anyone  else  present  ? 

Mr.  Hopkins.  As  I  recall  it  there  was  someone  with  Mr.  Lawton. 
I  don't  know  who  he  was. 

Mr.  CoNSTANDY.  Did  you  have  a  conversation  with  Mr.  Lawton? 

Mr.  Hopkins.  No  conversation.    Just  spoke  to  him. 

Mr.  Jones.  The  Chair  would  like  to  say  that  this  matter  about 
which  the  witness  is  testifying  seems  to  be  a  matter  of  great  mo- 
ment. If  any  of  the  members  of  the  committee  would  like  to  inter- 
rogate him  at  this  point,  I  think  it  is  a  good  time  to  examine  him. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Jones.  Mr.  Wright. 

Mr.  Wright.  Mr.  Hopkins,  it  may  be  that  I  am  getting  ahead 
of  the  story  here.  I  am  not  sure.  But  there  was  testimony  the  other 
day  by  one'  of  the  other  witnesses,  I  believe  Mr.  Webb  or  Mr.  Myette, 
to  the  effect  that  you  had  called  him  at  his  home  and  had  told  him 
that  you  might  have  a  little  trouble  getting  the  price  that  he  had 
hoped  to  get  for  this  Damort  property. 

Mr.  Hopkins.  I  never  called  anyone  at  their  home. 

Mr.  Wright.  You  categorically  deny  that  you  talked  with  any 
such  person  on  any  such  thing.    Is  that  correct  ? 

Mr.  Hopkins.  I  talked  with  Mr.  Webb,  but  not  at  his  home. 

Mr.  Wright.  Did  you  call  Mr.  Webb  at  any  other  place  and  tell 
him  you  thought  you  might  have  a  little  trouble  getting  the  price 
he  expected  for  the  Damort  property? 

Mr.  H<3PKiNS.  I  called  Mr.  Webb,  but  I  didn't  express  myself  in 
that  manner. 

Mr.  Wright.  Did  you  discuss  with  Mr.  Webb  anything  relatmg 
to  the  prospects  of  the  price  he  might  expect  to  get  from  the  State 
for  his  property? 

Mr.  Hopkins.  No,  sir. 

Mr.  Wright.  You  deny  then  that  the  conversation  took  place  to 
which  Mr.  Webb  alluded,  respecting  your  telephone  call  and  your 
comment  about  the  price  of  property  ? 

Mr.  Hopkins.  I  made  no  comment. 

Mr.  Jones.  x\ny  further  questions? 

Mr.  Cramer.  AVliat  did  you  call  him  for? 

Mr.  Hopkins.  I  called  Mr.  Webb  primarily  to  find  out  where  I 
could  obtain  the  keys  to  get  into  the  property. 

Mr.  Cramer.  You  didn't  discuss  the  property  with  him  at  all  at 
that  time? 

Mr.  Hopkins.  Sure  I  did. 

Mr.  Cramer.  What  did  you  say  to  him,  and  what  was  tlie  discus- 
sion? 

Mr.  Hopkins.  I  was  just  verifying  certain  facts. 

Mr.  Cramer.  Like  what  ? 
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Mr.  Hopkins.  The  price  he  i)ai(l  for  it,  and  the  rent  lie  was  gettin<^ 
for  the  store. 

Mr.  Ckamer.  What  did  he  say  he  paid  for  it '. 

Mr.  Hopkins.  $20,000. 

Mr.  Ckamer.  So  yoii  knew  lie  paid  $'20,000  for  it  because  you  asked 
Mr.  Webb  personally.    Right  i 

Mr.  Hopkins.  I  asked  Mr.  Webb  personally.    That's  right. 

Mr.  Cramei:.  Mow  did  you  come  to  a  conclusion  in  your  appraisal 
that  it  was  worth  $54,000"  if  Mr.  Webb,  just  a  few  years  before,  had 
paid  only  $20,000  > 

Mr.  Hopkins.  The  basis  of  the  appraisal  would  not  be  on  what 
Mr.  Webb  paid  for  it. 

Mr.  Cramer.  That  is  one  of  the  ini})ortant  elements,  is  it  not^ 

Mr.  Hopkins.  You  must  bear  in  mind  that  is  a  depressed,  or  that 
was  a  depressed  piece  of  property  caused  by  the  rumors  of  the  road- 
way. 

Mr.  Cramer.  At  the  time  Mr,  Webb  bought  it,  it  was  a  depressed 
piece  of  property  ? 

Mr.  Hopkins.  I  would  say  so. 

Mr.  Cramer.  How  do  you  know  that  ? 

Mr.  Hopkins.  It  was  in  the  estate  and 

Mr.  Cramer.  Did  Mr.  Webb  say  so  when  you  talked  to  him  about  it  ? 

Mr.  Hopkins.  No,  sir. 

Mr,  Cramer.  What  basis  did  you  have  for  coming  to  that  con- 
clusion ? 

Mr,  Hopkins,  That  it  was  depressed  ? 

Mr,  Cramer.  Yes. 

Mr.  Hopkins.  I  believe  it  was  in  the  Phillips  estate,  if  I  remember 
correctly. 

Mr.  Cramer.  And  it  had  been  in  the  estate  for  some  time  and  they 
had  been  trying  to  sell  it  on  the  open  market  for  some  time,  hadn't 
they? 

Mr.  Hopkins.  I  believe  so.  I  believe  that  testimony  was  brought 
out  here. 

Mr.  Cramer.  Yes.  The  testimony  shows  there  was  nothing  de- 
pressed about  it,  but  it  was  on  the  market  for  some  time,  but  it  was  such 
a  bad  property  they  couldn't  sell  it.    Isn't  that  what  the  record  shows? 

Mr.  Hopkins.  There  w^ere  rumors  of  a  roadway  through  there  for 
some  time  and  that  nobody  would  buy  or  rent  a  piece  of  property 
under  such  conditions. 

Mr.  Gr.\y.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Gray.  The  record  shows  this  property  was  bought  in  February 
1956,  and  I  will  remind  my  colleague  from  Florida  that  we  didn't 
pass  the  act  until  later  in  the  year  1956,  so  it  would  have  been  impos- 
sible to  knoAv  this  road  was  coming  through. 

Mr.  Cramer.  Tt  would  be  well  if  you  reminded  the  witness.  I  know 
that.  What  do  you  have  to  say  about  that  ?  That  is  a  very  good  point, 
T  will  say  to  my  distinguished  colleague.  How  did  they  know  this 
interstate  highway  was  going  through  there  when  the  bill  was  not 
passed  for  the  Interstate  Highway  System  until  August  1956? 

Mr.  Hopkins.  Are  you  talking  about  a  orior  sale  ? 

Mr.  Cramer.  T  am  talking  about  the  Webb  sale,  the  thing  you  asked 
him  about,  that  he  said  he  paid  $23,000  for,  which  took  place  in  1956. 
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The  act  was  not  passed  until  late  1956.  Why  did  he  think  there  was 
going  to  be  a  great  interstate  highway  going  through  there  ? 

Mr.  Hopkins.  \Vliy  would  he  buy  it  ? 

Mr.  Cramer.  Why  would  you  think  it  was  a  depressed  price  because 
of  that,  when  it  could  not  have  been  a  fact  at  that  time  ? 

Mr.  Hopkins.  I  believe  the  preliminary  study  of  the  area  was  made 
sometime  in  1955,  or  1956,  which  involved  these  properties. 

Mr.  Cramer.  Did  Mr.  Webb  tell  you  he  had  knowledge  of  that  when 
he  bought  it  ? 

Mr.  Hopkins.  I  didn't  ask  him.  He  didn't  volunteer  the  infor- 
mation. 

Mr.  Cramer.  But  you  just  assumed  that  he  must  have  paid  that 
for  it  because  he  must  have  had  knowledge  of  it  even  though  you 
didn't  ask  him  about  it? 

Mr.  Hopkins.  I  assume  he  bought  it  because  it  was  a  reasonable 
price,  because  it  was  depressed  property. 

Mr.  Cramer.  Was  this  kind  of  an  assumption  the  kind  of  assump- 
tions you  made  throughout  your  appraisals  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  Cramer.  Then  why  would  you  make  that  kind  of  assumption 
in  tliis  instance? 

Mr.  Hopkins.  I  appraised  the  property  for  what  I  thought  was 
the  actually  fair  value. 

Mr.  Cramer.  Why  would  you  make  that  assumption  in  this  in- 
stance, that  Mr.  Webb's  price  was  a  depressed  price  ? 

Mr.  Hopkins.  Because  of  it  being  in  the  estate. 

Mr.  Cramer.  We  are  just  going  around  in  circles. 

Mr.  Jones.  Any  other  questions  ? 

Mr.  Cramer.  I  am  interested  in  knowing  about  this  system  whereby 
you,  as  negotiator  and  as  an  appraiser,  can  be  on  the  State  payrolls 
for  8  years  under  6-month  appointments.  That  is  a  pretty  interesting 
system.  How  does  it  operate?  They  appoint  you  every  6  months. 
Is  that  it? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  C/Ramer.  Then  in  effe/^t  your  appointment  the  following  6 
months  depends  on  how  you  render  services  supposedly  the  previous 
6  months.    Is  that  it  ? 

Mr.  Hopkins.  I  would  assume  so. 

Mr.  Cramer.  Don't  you  have  civil  service? 

Mr.  Hopkins,  We  do  now,  yes. 

Mr.  Cr^vmer.  Did  you  have  it  then  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  Cramer.  Did  you  have  a  merit  system  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  Cramer.  Was  it  customary  to  employ  for  6-month  periods  ne- 
gotiators and  appraisers  ? 

Mr.  Hopkins.  Your  appoinment  ran  for  6  months. 

Mr.  Cramer.  All  appointments  ? 

Mr.  Hopkins.  All  temporar\^  appointments. 

Mr.  Cpl^vmer.  How  many  temporary  appointees  were  there  in  the 
negotiation  or  right-of-way  department  ? 

Mr.  Hopkins.  At  the  present  time  ? 

Mr.  Cramer.  At  this  time,  in  1056,  or  wlien  were  you  first  em- 
ployed ? 
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Mr.  Hopkins.  In  1954.  .   . 

Mr.  Cramer.  All  right.  How  long  were  you  employed  before  civil 
service  came  into  being  ? 

Mr.  Hopkins.  Seven  years. 

Mr.  Cramer.  It  didn't  come  into  being  until  1961  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Cramer.  Just  recently  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Cramer.  Up  to  that  time  the  State  had  no  merit  system  for 
State  employees  ? 

Mr.  Hopkins.  That's  right.    Not  for  temporary  employees. 

Mr.  Cramer.  Not  for  temporaries.  How  many  temporai-y  em- 
ployees were  there  in  this  right-of-way  department? 

Mr.  Hopkins.  You  mean  in  1954  ? 

Mr.  Cramer.  Starting  in  1954.    Yes. 

Mr.  Hopkins.  It  would  be  an  estimate ;  15. 

Mr.  Cramer.  How  many  are  there  now  ? 

Mr.  Hopkins.  It  is  well  over  100  I  am  sure,  150  perhaps. 

Mr.  Cramer.  Over  100  on  temporary  appointments  ? 

Mr.  Hopkins.  I  believe  so. 

Mr.  Cramer.  Over  100  people  on  temporary  appointments? 

Mr.  Hopkins.  I  believe  so,  I'm  not  sure. 

Mr.  Cramer.  And  they  serve  for  6-month  periods  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Cramer.  How  long  do  you  have  to  serve  temporarily  before 
you  can  qualify  for  permanent,  if  there  is  such  a  thing  ? 

Mr.  Hopkins.  I  don't  know. 

Mr.  Cramer.  Pardon? 

Mr.  Hopkins.  I  don't  know. 

Mr.  Cramer.  You  served  8  years.    Are  you  still  temporary  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Cramer.  How  long  do  other  State  employees  have  to  serve  be- 
fore they  become  permanent.  "What  do  they  have  to  do  to  qualify? 
Isn't  8  years'  service  enough  ? 

Mr.  Hopkins.  I  w  ould  think  so. 

Mr.  Cramer.  Why  haven't  you  qualified  for  a  permanent  position? 

Mr.  Hopkins.  Because  it  is  not  a  permanent  position. 

Mr.  Cramer.  Have  you  made  application  for  a  permanent  negoti- 
ator's position  ?    They  do  have  such  positions,  don't  they  ? 

Mr.  Hopkins.  Yes,  sir ;  I  believe  they  do. 

Mr.  Cramer.  Have  you  made  application  for  it? 

Mr.  Hopkins.  I  am  too  far  down  the  list  on  the  civil  service  list. 

Mr.  Cramer.  And  they  have  about  100  that  are  in  the  same  status 
you  are? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Cramer.  What  do  you  do  for  job  security  then  ? 

Mr.  Hopkins.  What  do  I  do? 

Mr.  Cramer.  Is  there  any  retirement  involved  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  Cramer.  "\Yliat  is  your  salary? 

Mr.  Hopkins.  $131.25. 

Mr,  Jones.  He  means  an  annular  salary. 

Mr.  Hopkins.  I  have  to  contribute.    I  don't  know. 

Mr.  Cramer.  $131.25  a  month.     Is  that  right? 
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Mr.  Hopkins.  No.    Weekly. 

Mr.  Cramer.  What  was  your  salary  when  you  started  ? 

Mr.  Jones.  Mr.  Cramer,  I  will  say  this :  I'lie  gentleman  had  better 
get  up  his  income  tax,  if  he  does  not  know  how  much  he  makes  in  a 
year.  Old  Buster  Boy,  you  have  a  rude  awakening  when  you  get 
through  here,  on  April  15  when  you  have  to  file  that  income  tax,  be- 
cause contrary  to  all  beliefs  in  the  United  States  we  have  to  pay  taxes 
as  well  as  the  next  fellow,  so  we  have  to  get  prepared  for  that,  too. 
So  you  had  better  find  out  how  much  you  make  annually  because  you 
had  better  write  it  down  in  a  book  and  send  it  to  Uncle  Sam  down  here. 

Mr.  Hopkins.  I  am  in  the  process  of  preparing  my  returns  now. 

Mr.  Jones.  We  all  are.     It  is  distressing. 

Mr.  Cramer.  He  will  undoubtedly  get  his  withholding  statement  so 
he  will  know  how  much  he  was  paid  and  what  he  still  owes,  at  the 
proper  time. 

Mr.  Scherer.  If  this  Congress  keeps  spending  they  are  going  to 
have  to  dig  deeper. 

Mr.  Jones.  The  gentleman  from  Ohio  is  out  of  order  because  we 
Democrats  are  so  frugal  we  won't  ever  spend  another  $100  except  when 
we  have  to. 

Mr.  Kluczynski.  Mr.  Chairman,  let's  proceed  in  regular  order. 

Mr.  Cramer.  Mr.  Chairman,  I  didn't  intend  to  get  into  a  discussion 
of  the  $9  billion  deficit  this  year,  but  I  would  like  to  continue  here. 
To  me  it  is  a  rather  interesting  employee  situation  where  a  man  is 
temporarily  employed  at  6-month  intervals  for  a  period  of  8  yeare 
now.  To  me  that  means — who  was  your  supervisor?  Who  tells  you 
you  are  rehired  at  the  end  of  6-month  periods  ? 

Mr.  Hopkins.  No  one.     I  just  keep  on  working. 

Mr.  Cramer.  As  long  as  they  don't  fire  you  you  are  still  a  tem- 
porary ? 

Mr.  Hopkins.  That's  correct. 

Mr.  Cramer.  Who  was  your  boss  ? 

Mr.  Hopkins.  My  boss  ? 

Mr.  Cramer.  Yes. 

Mr.  Hopkins.  Mr.  Dodge. 

Mr.  Cramer.  He  is  the  man  in  charge  of  this  department — the 
right-of-way  department  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Cramer.  So  as  long  as  he  does  not  tell  you  you  are  fired,  you 
are  there.     Is  that  right  ? 

Mr.  Hopkins.  That  is  right. 

Mr.  Cramer.  That  means  during  that  6-month  period  you  had  better 
perform  the  way  Mr.  Dodge  wants  you  to  perform,  doesn't  it? 

Mr.  Hopkins.  As  long  as  I  do  my  work  satisfactorily. 

Mr.  Cramer.  I  just  brought  this  out  to  illustrate  it  is  a  very  in- 
teresting situation  where  the  employee  is  subject  to  rehiring  every  6 
months  and  they  have  about  100  of  them  on  the  payroll.  The  staff 
indicates  that  they  have,  according  to  their  records,  as  many  as 
150 — 100  out  of  150 — and  two-thirds  of  them  are  temporary  employees. 

Mr.  Hopkins.  That  is  right. 

Mr.  Cramer.  Has  there  been  any  effort  in  the  department  that  you 
know  of  to  get  the  positions  made  available  on  a  permanent  basis  ? 

Mr.  Hopkins.  Not  that  I  know  of. 
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Mr.  Cramer.  Was  there  any  effort  when  this  new  pro<,a-ani  went 
into  effect  in  1956  to  get  more  permanent  positions  under  civil  service? 
Well,  civil  service  was  not  in  existence  then,  was  it  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Cramer.  Has  there  been  a  substantial  increase  in  permanent 
employees  of  this  150,  part  of  which  are  temporaries  I  Has  there  been 
a  substantial  increase  in  the  permanent  positions  since  1956,  since 
you  have  been  there  ? 

Mr.  HoriviNS.  I  don't  think  so.  It  could  be  some  increase.  I'm 
not  sure. 

Mr.  Cramer.  Even  ^vith  this  accelerated  interstate  highway  pro- 
gram in  which  the  Federal  Government  is  spending  more  money  than 
at  any  other  time  in  history  of  the  country  on  highways,  and  the 
States  are  implementing  the  accelerated  program,  they  haven't  even 
seen  fit  to  increase  the  number  of  permanent  positions. 

Mr.  Hopkins.  I'm  not  too  familiar  with  it. 

Mr.  Cramer.  INIr.  Dodge  can  probably  answer  it  further.  Thank 
you. 

Mr.  Jones.  Are  there  any  other  questions  ? 

Mr.  ScHWENGEL.  Mr.  Chairman. 

Mr.  Jones.  Yes,  Mr.  Schwengel. 

Mr.  Schwengel.  I  would  like  to  ask  if  this  gentleman  knows  who 
established  this  system  of  temporary  employment  ( 

Mr.  Hopkins.  I  am  not  familiar  with  it. 

Mr.  Schwengel.  The  highway  commission  ?  Do  you  have  a  high- 
way commission  ? 

Mr.  Hopkins.  I'm  lujt  sure.    I'm  not  sure. 

Mr.  Sciiw'ENGEL.  You  don't  know  whether  it  is  according  to  State 
law,  or  according  to  the  policy  of  the  highway  commission? 

Mr.  Hopkins.  It  could  be  the  policy  of  the  highway  commission. 

Mr.  Schwengel.  It  could  be  the  policy  of  the  highway  commission? 

Mr.  Hopkins.  I'm  not  sure. 

Mr.  Jones.  Is  tliere  any  further  question  ?  Does  counsel  have  any 
further  inquiry  ? 

]SIr.  CoNSTANDY.  Yes. 

Mr.  Jones.  Proceed. 

Mr.  CoNSTANDY.  Mr.  Webb  has  testified  after  he  had  a  telephone 
conversation  with  you  he  addressed  a  letter  to  Mr.  O'Connell  and 
in  the  letter  he  disclosed  to  Mr.  O'Connell  that  fact  that  he  had 
been  contacted  by  you,  and  sometime  after  that  date  he  had  a  conversa- 
tion, he  testified,  with  Mr.  Harney,  and  he  quoted  Mr.  Harney  as  say- 
ing that  he,  Mr.  Harney,  had  told  you,  Mr.  Hopkins,  that  if  you  wanted 
your  job  with  the  State  you  had  better  mind  your  own  business. 
Did  you  have  such  a  conversation  with  Mr.  Harney  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  have  any  conversation  with  Mr.  Harney 
at  all  about  tlie  telephone  conversation  you  had  with  Mr.  Webb? 

Mr.  Hopkins.  I  don't  believe  so.    No. 

Mr.  CoNSTANDY.  Do  you  have  a  copy  of  your  appraisal  there? 

Mr.  Hopkins.  I  have  nothing. 

Mr.  CoNSTANDY.  INIay  I  offer  you  it  ? 

Mr.  Hopkins.  I  wish  you  would. 

Mr.  CoNSTANDY.  Is  it  correct  you  used  the  appraisal  approach — 
reproduction  less  proved  depreciation? 
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Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  Is  that  the  only  appraisal  approach  you  did  use? 

Mr.  Hopkins.  Oustide  of  establishing  the  price  for  the  land. 

Mr.  CoNSTANDY.  The  land  values  were  established  in  what  way  ? 

Mr,  Hopkins.  Comparable  sales.  This  appraisal  report  is  not  com- 
plete. 

Mr.  CoNSTANDY.  No,  I  am  only  directing  your  attention  to  the  com- 
putations wliich  appear  on  page  2. 

Mr.  Hopkins.  All  right. 

Mr.  CoNSTANDY.  You  Stated  in  your  appraisal,  "Lumber  storage  barn 
7,000  square  feet  times  $5 — $35,000.  Less  depreciation,  25  percent,  or 
a  figure  of  $8,750,''  giving  you  a  depreciated  value  of  $26,450.  Is  that 
correct  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  At  tlio  time  you  made  your  appraisal  you  did  not 
have  available  the  segregated  cost,  Marshall  Stevens  approach,  made 
by  someone  else  in  connection  with  preliminary  work  ? 

Mr.  Hopkins.  I  don't  recall.  I  don't  recall  whether  there  was 
or  not. 

Mr.  CoNSTANDY.  If  it  had  been  made  for  any  purpose  at  all  it  would 
have  to  be  made  before  you  did  your  appraisal,  wouldn't  it  ? 

Mr.  Hopkins.  If  I  was  going  to  utilize  it.    Yes. 

Mr.  CoNSTANDY.  In  the  file  of  the  department  of  public  works  on 
the  Damort  Land  Co.  we  find  such  a  reproduction  cost  estimate.  It 
was  figured  on  the  basis  of  $4.25  a  square  foot  with  a  value  to  the 
buildings  of  $29,750.  I  err— $29,297.  You  used  $35,000.  That  $29,297 
was  before  depreciation.  Having  that  available,  why  did  you  use 
$35,000? 

Mr.  Hopkins.  Do  you  have  a  copy  of  the  Marshall  Stevens  state- 
ments here  ? 

Mr.  CoNSTANDY.  They  rounded  off  their  figure  before  depreciation, 
did  they  not,  to  $30,000? 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  Yet  you  used  $35,000  ? 

Mr.  Hopkins.  That  is  correct.    I  did  it  on  a  square  foot  basis. 

Mr.  CoNSTANDY.  What  basis  did  they  use  ? 

Mr.  Hopkins.  They  used  it  on  a  segregated  cost.  You  can  compute 
the  square  feet. 

Mr.  CoNSTANDY.  Is  oiie  process  more  accurate  than  the  other? 

Mr.  Hopkins.  I  wouldn't  say  so. 

Mr.  CoNSTANDY.  At  the  time  you  used  $35,000,  were  you  aware  of 
their  estimate  of  $30,000  ? 

Mr.  Hopkins.  This  is  in  the  folder.    I  must  have  been, 

Mr.  CoNSTANDY.  I  dou't  suggest,  Mr.  Hopkins,  that  even  $30,000 
is  the  appropriate  figure,  but  I  simply  point  out  the  fact  that  it  was 
there  in  the  file  in  someone  else's  work  preliminary  to  your  own,  where 
they  found  by  taking  the  building  apart,  in  effect  by  computing  how 
much  it  cost  to  put  those  different  parts  back  together  in  that  area, 
they  come  to  a  figure  of  $30,000.  You  used  $5  a  square  foot.  Could 
you  tell  us  how  you  arrived  at  $5  a  square  foot  ? 

Mr.  Hopkins.  I  got  that  out  of  the  calculator  cost  on  the  Marshall 
Stevens. 

Mr.  CoNSTANDY.  If  that  preliminary  work  is  not  going  to  be  used, 
why  do  it  ? 
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Mr.  Hopkins.  The  preliminary  work? 

Mr.  CoNSTANDT.  Yes.    The  Marshall  Stevens. 

Mr.  Hopkins.  I  do  it  as  part  of  the  appraisal. 

Mr.  CoNSTANDT.  Having  been  done,  shouldn't  it  have  some  effect 
on  your  thinking,  may  I  ask  ? 

Mr.  Hopkins.  Not  if  I  disagree  with  it. 

Mr.  CoNSTANDY.  Did  you  disagree  with  it  in  this  case  ? 

Mr.  Hopkins.  Sure  I  did. 

Mr.  CoNSTANDY.  Did  you  have  a  reason  for  disagreeing  with  it  ? 

Mr.  Hopkins.  Yes.    The  type  of  building  it  is. 

Mr.  CoNSTANDY.  In  what  way  did  that  affect  your  disagreement? 

Mr.  Hopkins.  You  must  bear  in  mind  this  is  a  two-story  building 
and  not  a  one-story  building. 

Mr.  Constancy.  It  has  one  floor,  though. 

Mr.  Hopkins.  No,  it  has  two  floors.    I  mean,  part  of  two  floors. 

Mr.  CoNSTANDY.  It  is  a  lumber  storage  warehouse.  There  is,  if  you 
want  to  call  it  that — I  don't  know  what  the  title  would  be,  but  some- 
thing similar  to  a  mezzanine  on  each  side  of  a  long  track  running 
the  length  of  it,  is  it  not  ? 

Mr.  Hopkins.  I  didn't  get  your  question,  sir. 

Mr.  CoNSTANDY.  It  has  a  shelf  along  the  sides  inside,  doesn't  it? 

Mr.  Hopkins.  Yes,  two  shelves. 

Mr.  CoNSTANDY.  For  lumber.  One  on  each  side  of  the  railroad 
track. 

Mr,  Gray.  It  has  a  loft  in  it. 

Tilr.  Hopkins.  Yes.    It  is  two  stories. 

Mr.  CoNSTANDY.  The  question  was  brought  up  this  morning  of  what 
basis  Mr.  Beasley  used  to  arrive  at  a  figure  for  the  building,  and  the; 
figTire  he  did  use  Avas  $16,232.     Is  that  right,  Mr.  Beasley? 

Mr.  Beasley.  Replacement. 

Mr.  CoNSTANDY.  Based  on  $3  per  square  foot? 

Mr.  Beasley.  Approximately. 

Mr.  CoNSTANDY.  How  did  you  determine  a  depreciation  of  25 
percent  ? 

Mr.  Hopkins.  The  building  itself  is  in  excellent  condition.  Most 
of  the  depreciation  would  be  for  physical  deterioration,  economic  ob- 
solescence. 

Mr.  CoNSTANDY.  There  are  various  forms  of  depreciation. 

Mr.  HopitiNS.  Three. 

Mr.  CoNSTANDY.  Wliich  did  you  use  ? 

Mr.  Hopkins.  Physical  deterioration  and  economic  obsolescence. 

Mr.  CoNSTANDY.  Would  you  translate  that  to  us?  Does  it  bear 
a  relationship  to  how  old  the  building  is  and  how  long  you  expect  it 
to  last? 

Mr.  Hopkins.  Physical  deterioration  would  more  or  less  determine 
how  long  you  would  expect  the  building  to  last. 

Mr.  CoNSTANDY.  You  based  this  on  your  observation  of  the 
building? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Or  computations? 

Mr.  Hopkins.  On  my  own  observation. 

Mr.  CoNSTANDY.  Could  you  tell  us  what  the  Marshall  Stevens  figure 
■was  for  the  smaller  building — the  one  used  as  the  dairy  store? 
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Mr.  Hopkins.  Was  there  a  Mareliall  Stevens  on  this  here  ?  Do  you 
have  a  copy  of  it  there  ? 

Mr.  CoNSTANDY.  It  is  at  the  bottom  of  that  one. 

Mr.  Hopkins.  Oh,  you  mean  the  calculated  cost  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Hopkins.  $3,500. 

Mr.  Constandy.  What  figure  did  you  use  ? 

Mr.  Hopkins.  $3,500. 

Mr.  CoNSTANDY.  On  the  smaller  building  you  agreed  to  it? 

Mr.  Hopkins.  Yes. 

Mr.  Constandy.  I  direct  your  attention  to  the  figure  you  gave  for 
the  track.  Would  you  turn  over  to  the  front  page  of  the  appraisal 
report  and  read  to  me  the  description  of  the  track  ?     The  length  of  it  ? 

Mr.  Hopkins.  475  feet. 

Mr.  Constandy.  Would  you  turn  over  to  your  work  on  the  other 
side  of  that  same  sheet.    What  length  did  you  have  ? 

Mr.  Hopkins.  640  feet. 

Mr.  Constandy.  There  seems  to  be  a  difference. 

Mr.  Hopkins.  Yes,  sir. 

Mr.  Constandy.  Can  you  explain  the  difference  ? 

Mr.  Hopkins.  Well,  I  measured  it. 

Mr.  Constandy.  You  measured  it  and  found  the  other  to  be  in  error  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Constandy.  Mr.  Beasley,  did  you  measure  it? 

Mr.  Beasley.  Yes,  sir.    I  have  a  blueprint  on  it. 

Mr.  Constandy.  Did  you  calculate  the  length  of  it? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Constandy.  What  figure  did  you  find  ? 

Mr.  Beasley.  This  is  the  actual  track  map  furnished  by  the  rail- 
road and  it  shows  488  feet  on  the  property  and  195  feet  that  belongs 
to  the  railroad  on  their  right-of-way.  A  difference  there  of  195  feet 
is  from  the  railroad  switch  into  the  property  and  belongs  to  the  rail- 
road.   So  the  total  amount  of  track  on  the  property  was  488  feet. 

Mr.  Constandy.  Then  you  were  wrong,  Mr.  Hopkins,  apparently  ? 

Mr.  Hopkins.  I  measured  the  track.  I  assumed  that  the  track  all 
belonged  to  the  owners  of  the  property. 

Mr.  Constandy.  It  didn't,  did  it  ? 

Mr.  Hopkins.  Well,  I  don't  know. 

Mr.  Constandy.  You  heard  Mr.  Beasley  say  it. 

Mr.  Hopkins.  I  heard  what  he  said. 

Mr.  Crajmer.  We  have  expanding  prices.  I  expect  we  can  expect 
expanding  property  now. 

Mr.  Constandy.  I  would  like  to  point  out  the  difference  in  value 
based  on  your  own  figures  would  be  some  $2,000 — $1,980  to  be  exact. 
You  could  have  reduced  your  appraisal  by  $2,000  on  that  on  point. 
You  used  a  figure  of  40  cents  per  square  foot  on  32,500  square  feet  of 
industrial  lands.    Is  that  correct  ? 

Mr.  Hopkins.  That  is  correct. 

Mr.  Constandy.  And  you  based  that  on  comparables. 

Mr.  Hopkins.  Yes,  sir, 

Mr.  Constandy.  And  with  adjustments. 

Mr.  Hopkins.  Yes,  sir. 

Mr,  Constandy.  Did  you  find  any  comparable  sales  to  use  in  your 
appraisals? 
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Mr.  Hopkins.  I  found  a  few.    Yes. 

Mr.  CoNSTANDT.  You  told  us  earlier  you  didn't  find  any. 

Mr.  Hopkins.  I  beg  your  pardon? 

Mr.  CoNSTANDT.  I  believe  you  told  us  earlier  you  didn't  find  any. 
Let  me  put  it  more  clearly.  You  had  five  comparable  sales  you  fur- 
nished to  US  as  being  the  basis  for  your  40  cents. 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY,  You  only  used  the  first  three.  You  told  us  none 
of  them  were  industrial.  We  checked  further  and  found  that  the  last 
two  were  industrial  and  the  first  three  were  not. 

Mr.  Hopkins.  Have  you  any  reference  to  the  Thomas  IVIeade  prop- 
erty ?     Sold  by  Thomas  Meade  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Hopkins.  Those  two  properties. 

Mr.  CoNSTANDY.  You  had  five  and  used  three  and  told  us  none  of  the 
five  were  industrial.  It  turns  out  that  the  last  two  were  industrial, 
and  you  only  used  the  first  three.  In  other  words,  you  had  five,  two 
of  which  were  industrial,  and  you  did  not  use  any  of  the  industrial 
sales  but  did  use  the  three  that  were  not. 

Mr.  Hopkins.  Are  you  referring  to  the  three  out  on  Washington 
Street? 

Mr.  CoNSTANDY,  I  am.  The  Old  Colony  Advertising  Co.  to  First 
National,  and  York  to  First  ^s^ational,  and  Walsh  to  First  National. 
You  stated  you  reached  no  conclusion  of  value  on  sales  four  and  five, 
they  being  the  two  industrial  parcels  where  the  grantor  was  Mr. 
Meade.  You  used  No.  1  which  indicated  a  square  foot  value  of  50 
cents  and  you  used  No.  2  which  indicated  a  square  foot  value  of  $1.Y0, 
and  you  used  No.  3  which  indicated  a  square  foot  value  of  78  cents. 
I  would  like  to  point  out  again  that  the  sales  you  used  were  on  Route  1, 
the  main  thoroughfare  throughout  the  area — the  place  in  the  whole 
area  where  it  was  most,  built  up — and  the  sales  you  used  were  only 
commercial,  and  not  industrial. 

Mr.  Hopkins.  That  is  correct. 

Mr.  CoNSTANDY.  How  did  this  help  to  make  an  adjustment  ?  The 
industrial  is  a 

Mr.  Hopkins.  You  can  adjust  in  your  mind  if  you  have  nothing 
better  to  work  with. 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Hopkins.  If  you  have  nothing  better  to  work  with  you  have  to 
use  what  you  have. 

Mr.  CoNSTANDY.  Did  you  find  nothing  better  to  work  with  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  How  about  the  two  sales  you  didn't  use  ? 

Mr.  Hopkins.  Those  could  not  lie  provided  with  railroad  facilities. 

Mr,  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Hopkins.  Those  could  not  be  provided  M'ith  railroad  facilities. 

Mr.  CoxsTANDY.  Wliat  was  your  evaluation  of  tliose  two  sales, 
Mr.  Beasley? 

Mr.  Beaslf.y.  Just  quickly,  we  considered  the  sales  not  as  a  criteria 
particularly  here  but  did  analyze  them  and  came  up  with  anything 
from  5  to  10  cents  a  sfjuare  foot  for  the  land,  apportioning  the  remain- 
der of  the  value  transferred  to  the  buildings  on  those  Meade  sales. 

Mr.  CoNSTANDY.  Relative  to  the  comparables  or  while  doing  the 
Damort  appraisal,  did  you  have  contact  with  Mr.  Joseph  Schwartz? 
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Mr.  HoPKiivrs.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  at  any  time  ? 

Mr.  Hopkins,  No,  sir. 

Mr.  CoNSTANDY.  You  never  talked  with  Mr.  Joseph  Schwartz  ? 

Mr.  Hopkins.  I  talked  with  him  in  the  office  one  day. 

Mr.  CoNSTANDY.  In  whose  office '. 

Mr.  Hopkins.  In  the  Boston  office,  the  right-of-way  office. 

Mr.  CoNSTANDY.  What  did  you  talk  to  him  about? 

Mr.  Hopkins.  Nothing  special.    Just  passed  the  time  of  day. 

Mr.  CoNSTANDY.  In  our  earlier  conversations  you  stated  you  had  had 
conversations  with  Mr.  Schwartz  regarding  some  of  the  appraisals  to 
which  he  had  been  assigned,  and  at  that  time  you  stated  you  discussed 
comparable  sales  with  Mr.  Schwartz. 

Mr.  Hopkins.  I  could  have. 

Mr.  CoNSTANDY.  You  could  have  ?    Did  you  ? 

Mr.  Hopkins.  I  could 

Mr.  CoNSTANDY.  Did  you  have  a  conversation  with  Mr.  Schwartz  in 
which  you  discussed  comparable  sales  ? 

Mr.  Hopkins.  I  don't  recall  that  I  did,  but  if  the  note  says  so,  it  was 
probably  so. 

Mr.  CoNSTANDY.  The  note  is  only  made  up  from  my  earlier  conver- 
sation with  you.  From  whom  did  you  get  the  comparable  sales  you 
used  ? 

Mr.  Hopkins.  From  whom  did  I  get  them  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Hopkins.  From  the  registry  of  deeds  at  Taunton. 

Mr.  CoNSTANDY.  You  went  there  yourself  ? 

Mr.  Hopkins.  Yes. 

Mr.  CoNSTANDY.  And  secured  them  ? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  You  were  aware  Mr.  Beasley  was  able  to  secure 
several  more,  perhaps  more  comparable  ? 

Mr.  Hopkins.  I  imagine  Mr.  Beasley  had  more  time  than  I  had. 

Mr.  CoNSTANDY.  Was  this  a  rush  job  ? 

Mr.  Hopkins.  I  was  all  alone  on  it. 

Mr.  CoNSTANDY.  Did  vou  ever  receive  any  comparable  sales  fi'om 
Mr.  Collins? 

Mr.  Hopkins.  I  never  met  Mr.  Collins  until  I  went  to  Fall  River. 
No,  sir. 

Mr.  CoNSTANDY.  Until  you  went  to  Fall  River  ? 

Mr.  Hopkins.  The  answer  is  "No." 

Mr.  CoNSTANDY.  There  came  a  time  when  (you  did  meet  him  ? 

Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Aftei"  that  time,  did  you  ever  receive  any  com- 
parable sales  from  him  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  ever  receive  any  comparable  sales  from 
Mr.  Harney? 

Mr.  Hopkins.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  ever  receive  any  comparable  sales  from 
Mr.  Jacobs? 

Mr.  Hopkins.  I  have  talked  about  comparable  sales  to  Mr.  Jacobs 
and  he  gave  me  some  that  I  alreadv  had. 
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Mr.  CoNSTANDY.  When  was  that  ? 

Mr.  Hopkins.  That  was  during  the  time  I  was  in  Attleboro. 

Mr.  CoNSTAXDY.  What  property  were  you  appraising  then? 

Mr.  Hopkins.  Shaw  Realty. 

Mr.  CoNSTANDY.  Do  you  know  whether  Mr.  Jacobs  was  appraising 
that  property? 

Mr.  Hopkins.  He  said  he  was  not. 

Mr.  CoNSTANDY.  You  received  comparable  sales  on  the  Shaw  Realty 
property  from  Mr.  Jacobs? 

Mr.  Hopkins.  I  don't  follow  you. 

Mr.  CoNSTANDY.  You  did  receive  comparable  sales  from  Mr.  Jacobs 
that  related  to  the  Shaw  Realty  property. 

Mr.  Hopkins.  The  ones  I  already  had.    The  ones  I  already  had. 

Mr.  CoNSTANDY.  The  fact  that  that  came  up  seems  to  indicate  a 
willingness  on  your  part  that  if  he  had  something  you  didn't  have  j^ou 
would  use  it.    Is  that  correct  ? 

Mr.,  Hopkins.  After  I  confirmed  it.    Yes. 

Mr.  CoNSTANDY.  Mr.  Beasley,  did  you  review  the  contents  of  Mr. 
Hopkins'  appraisal? 

Mr.  Beasley.  Yes,  sir. 

Mr.  CoNSTANDY.  What  were  your  conclusions  concerning  his  report  ? 

Mr.  Beasley.  I  would  like  to  make  one  point  clear,  that  is,  that 
these  department  of  public  w^orks  appraisals  are  entitled,  "Appraisal." 
It  is  a  form  and  as  has  been  described  on  the  second  page  there  is  a 
mathematical  calculation  which  usually  sets  forth  the  arithmetic  of 
the  cost  approach  to  value.  It  is  an  appraisal,  as  we  have  been  here- 
tofore discussing,  where  three  approaches  to  value  are  used  and  cor- 
related to  arrive  at  a  conclusion.  So  the  department  of  public  works 
form  is  a  one-page  mathematical  calculation,  by  and  large.  It  is 
actually  executed  apparently  by  a  number  of  people  who  fill  in  infor- 
mation, such  as  past  sales  data,  and  information  on  legal  descriptions, 
and  so  forth.  And  involving  this  cost  estimate  calculated  here,  we 
found  that  basically  the  computation  was  excessive  in  land  value  and 
in  building  and,  as  a  matter  of  fact,  we  don't  consider  it  to  be  a  true 
appraisal.  It  is  simply  a  resume  of  arithmetic  as  applicable  to  this  one 
case  as  this  individual  saw  it. 

Mr.  CoNSTANDY.  Therefore,  his  appraisal  was  undocumented? 

Mr.  Beasley.  No  support.    No  documentation. 

Mr.  CoNSTANDY.  Mv.  Hopkius,  did  you  have  any  conversation  with 
any  person  whatever  relative  to  value  of  the  Damort  property? 

Mr.  Hopkins.  Only  Mr. 

Mr.  CoNSTANDY.  Anybody  during  the  course  of  this  whole  period. 
Did  you  discuss  the  value  of  that  property  with  anyone  ? 

Mr.  Hopkins.  Mr.  Stephen. 

Mr.  CoNSTANDY.  With  Mr.  Stephen.  Did  you  discuss  with  him 
what  you  thought  it  was  worth  ? 

Mr.  Hopkins.  After  I  completed  my  appraisal,  yes.  He  ap- 
proved it. 

Mr.  CoNSTANDY.  Was  your  original  appraisal  figure  $54,000? 

Mr.  Hopkins.  Yes. 

Mr.  CoNSTANDY.  What  was  Mr.  Stephen's  opinion  ? 

Mr.  Hopkins.  Well,  he  looked  it  over  for  form  and  was  satisfied 
with  it. 

Mr.  CoNSTANDY.  And  he  approved  it  ? 
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Mr.  Hopkins.  Yes,  sir. 

Mr.  CoNSTANDY.  Mr.  Beasley,  could  you  make  a  comment  relative 
to  the  degree  to  which  the  appraisals  that  have  been  submitted  on 
the  Damort  Land  Co.,  that  is,  Mr.  Lawton,  Mr.  Collins,  Mr.  Hopkins, 
and  Mr.  Sch\yartz,  conformed  to  the  accepted  standards  for  appraisals 
within  the  profession  or  how  those  appraisals  either  meet  or  fail  to 
meet  the  requirements  of  the  Bureau  of  Public  Roads  and  the  Mas- 
sachusetts Department  of  Public  Works  ? 

Mr.  Beasley.  None  of  the  fee  appraisals  that  have  been  submitted 
or  were  reviewed  here  and  discussed  follow  the  standard  appraisal 
practice  as  practiced  in  the  profession  where  written  reports  requir- 
ing documentation  and  support  are  required.  These  appraisals  do 
not  follow  form,  format ;  they  do  not  have  the  content  that  is  required. 
They  do  not  meet  the  minimum  standards  as  set  forth  by  the  depart- 
ment of  public  works  which  has  a  very  voluminous  set  of  instructions 
as  to  how  appraisals  shall  be  prepared  and  documented  and  reported, 
and  this,  of  course,  does  not — these  reports  do  not  meet  the  Bureau 
of  Public  Roads  minimum  requirements  for  Federal  aid  reimburse- 
ment purposes. 

Mr.  CoNSTANDY.  Mr.  Beasley,  appraisals  done  in  the  form  that  was 
followed  by  any  of  the  four  gentlemen  we  have  made  reference  to, 
do  they  not  permit  any  one  of  them,  or  indeed  anybody  else,  to  put 
down  any  figure  that  they  want  to  as  to  their  findings  of  value  ? 

Mr.  Beasley.  Without  support,  so  that  someone  can  review  it  and 
determine  the  competence  of  the  figures  and  facts  that  are  presented, 
there  is  no  way  that  it  can  be  evaluated.  It  is  simply  a  statement  of 
fact  and  has  to  be  accepted  on  its  face  value  and,  unless  the  specifica- 
tions are  followed  which  require  comparable  sales  analysis,  relation 
to  the  property,  income  analysis,  and  its  capitalization  in  proper  form, 
and  the  cost  less  depreciation,  all  brought  into  balance  and  then 
correlated  for  a  conclusion  as  prescribed  by  specifications,  there  is  no 
way  that  anyone  from  here  on  would  ever  know  whether  it  was  a  fair 
value  or  not. 

Mr.  CoNSTANDY.  Thank  you. 

Mr.  Chairman,  I  would  like  to  offer  department  of  public  works 
appraisal  report  as  exhibit  IT.  I  have  no  further  ques^ions  of  the 
witness. 

Mr.  Kluczynski.  With  no  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  for  identification  and  re- 
ceived as  exhibit  17  and  is  retained  in  subcommittee  files.) 

Mr.  Cramer.  I  have  just  one  question.  In  other  words,  you  are 
saying,  Mr.  Beasley,  that  according  to  the  appraisal  report  of  Mr. 
Schwartz  and  Mr.  Collins,  that  what  they  had  was  a  summarization 
sheet  of  value,  without  supporting  background  data  and  information 
so  that  in  reviewing  the  appraisals,  the  reviewing  officer  and  review 
board  could  determine  whether  the  conclusion  reached  is  a  fair  one. 
Is  that  correct  ? 

Mr.  Beasley.  There  is  nothing — there  is  no  basis  for  a  person  to 
read  these  reports  and  go  behind  these  values  and  determine  whether 
or  not  they  are  fair.  In  them,  in  other  words,  there  is  a  statement  of 
value  as  far  as  the  cost  approach  is  concerned,  which  most  of  them 
rely  on.  They  don't  even  give  the  new  estimate  less  depreciation; 
but  in  most  instances  there  is  a  statement  of  fact  only,  and  there  is 
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no  way  to  go  behind  it,  unless  you  go  yourself  and  make  a  new 
appraisal. 

Mr.  Cramer.  To  do  that,  of  course,  defeats  completely  the  purpose 
of  hiring  the  man  in  the  first  place. 

Mr.  Be.\sley.  Exactly. 

Mr,  CiLVMER.  How  much  value  are  these  appraisals?  Are  they  of 
any  real  value  to  the  taxpayer  who  ends  up  paying  for  them  ? 

Mr.  Beasley.  In  my  opinion  they  are  worth  nothing. 

Mr.  Cramer.  As  a  matter  of  fact,  if  you  have  to  use  them  as  a  basis 
for  a  settlement  they  end  up  being  a  detriment  instead  of  a  help, 
don't  they  ? 

Mr.  Beasley.  Exactly. 

Mr.  Cramer.  You  studied  this  Attleboro  area.  You  made  ap- 
praisals ;  did  you  not  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Cr^vmer.  And  you  know  what  was  finally  settled  for  and  you 
know  what  the  other  appraisals  were.  How  much  money  more  than 
should  liave  been  paid,  was  paid  to  people  in  the  Attleboro  area  alone, 
would  you  estimate  ? 

Mr.  Beasley.  I  don't  believe  that  I  have  ever  set  down  exactly  a 
computation.  I  think  it  would  be  fair,  in  the  several  parcels  that 
have  been  reviewed  here,  to  say  that  it  is  a  good  $100,000,  in  two 
pieces  of  property,  that  are  unaccounted  for. 

jMr.  Cramer.  How  much  ? 

Mr.  Beasley.  $100,000,  in  just  two  pieces  of  real  estate,  or  two 
parcels  of  real  estate. 

Mr.  Cramer.  In  which  two  now  ? 

Mr.  Beasley.  Charpentier  and  Damort. 

Mr.  Cramer.  So  in  two  pieces  alone 

Mr.  Beasley.  Just  two  pieces  alone. 

Mr.  Cramer.  You  found  in  your  opinion  that  the  amount  paid  was 
$100,000  in  excess  of  what  you  found  to  be  the  reasonable  market 
price.   Is  that  right  ? 

Mr.  Beasley.  Approximately.     Yes,  sir. 

Mr.  Kluczyxski.  Any  further  questions?  If  not,  the  witness  is 
dismissed. 

Mr.  Wright.  Mr.  Chairman,  just  a  moment.  Mr.  Hopkins,  there 
was  testimony  the  other  day  from  another  witness  who  quoted  a  con- 
versation which  took  place  in  Mr.  O 'Council's  office,  in  wliich  Mr. 
PTarney  was  supposed  to  have  made  a  reference  to  you.  Are  you 
familiar  with  that  testimony  before  this  subcommittee?  One  of  the 
witnesses  who,  I  believe,  was  Mr.  Webb,  said  he  met  Mr.  Harney  and 
Mr.  O'Connell  in  Mr.  O'Connell's  office,  and  he  related  to  him  this 
alleged  telephone  conversation  in  which  he  stated  you  had  called  him 
and  said  there  might  be  some  trouble  in  getting  the  price  that  he 
wanted  for  this  Damort  property ;  he  then  said  when  he  told  this  to 
Mr.  Harney,  Mr.  Harney  replied  that,  "Don't  worry  about  that.  I 
have  taken  care  of  it."  If  this  could  have  taken  place,  to  what  could 
he  have  referred  in  such  a  conversation  ? 

Mr.  Hopkins.  I  have  no  idea.  I  didn't  discuss  the  price  with  Mr. 
Webb  at  any  time — I  mean,  discuss  my  appraisal  with  Mr.  Webb  at 
anytime. 

Mr.  Wright.  Did  vou  discuss  it  witli  Mr.  Hurnev? 
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Mr.  Hopkins.  My  appraisal  ? 

Mr.  Wright.  Yes,  sir. 

Mr.  Hopkins.  No,  sir. 

Mr.  Wright.  Did  yon  discuss  the  value  of  the  Damort  property  at 
anv  time  with  Mr.  Harney  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  Wright.  I  would  like  to  nsk  one  question  of  Mr.  Beasley. 

Mr.  Beasley,  as  an  appraiser,  do  you  say  that  the  price  the  property 
previously  broujjht  the  last  time  it  was  sold  would  be  an  important 
element  in  making  an  appraisal  ? 

Mr.  Beasley.  Yes,  sir.  It  is  the  practice,  as  far  as  our  firm  is  con- 
cerned, to  make  as  complete  an  abstract  of  each  individual  ownership 
as  we  possibly  can. 

We  go  back  at  least  5  years  or  more  on  each  parcel  of  property  as 
we  examine  it  for  appraisal  purposes. 

And  the  fact — the  facts  have  been  brought  out  here  that  this  prop- 
erty was  sold  in  estate,  as  the  settlement  of  an  estate  and  so  forth, 
and  was  part  of  the  facts  that  came  to  our  attention  as  we  analyzed 
the  various  properties  going  down  this  right-of-way. 

We  took  that  into  consideration  and  we  felt  that  it  had  substantial 
weight  in  consideration,  especially  since  we  had  a  lot  of  other  eco- 
nomic information  to  compare  with  this  specific  fact. 

And  we  always  ffive  careful  consideration  to  it.  I  don't  say  it  is 
a  ruling  element  in  the  appraisal  })rocess.  But  when  you  deal  en 
masse,  these  facts  become  quite  important  as  you  follow  along,  and 
the  weighted  average  of  information  begins  to  reveal  itself  so  that 
you  do  have  a  basis  for  a  conclusion. 

Mr.  Wright.  I  see.    Thank  you,  Mr.  Chairman. 

Mr.  Kluczynski.  Mr.  Gray? 

Mr.  Gray.  I  have  one  question  I  would  like  to  ask,  Mr.  Chairman. 
Mr.  Hopkins,  Mr.  Joseph  Schwartz  testified  here  this  morning  that 
he  had  met  you  on  one  occasion. 

He  first  said,  I  think,  he  did  not  remember  it,  and  then  on  T-pflection 
back,  he  said  he  had  met  you  in  Boston.    He  said  it  was  in  a  hotel. 

You  testified  a  little  earlier  tliis  afternoon  that  you  tliought  you 
met  him  in  the  right-of-way  office.    Is  that  correct  ? 

Mr.  Hopkins.  I  met  Mr.  Schwartz  in  the  right-of-way  office,  that 
is  correct. 

Mr.  Gray,  He  testified  here  earlier  today  that  he  met  you  in  a  down- 
town hotel  casually  some  evening,  having  dinner  or  something  to  that 
effect. 

The  important  point,  and  the  reason  I  ask  the  question,  at  the  meet- 
ing, whetlier  it  be  in  a  hotel  or  the  right-of-way  office,  did  you  dis- 
cuss this  Damort  property? 

Mr.  Hopkins.  No,  sir. 

Mr.  Gray.  You  did  not  ? 

Mr.  Hopkins.  No,  sir. 

Mr.  Gray.  As  you  know,  your  appraisal  was  made  before  his 

Mr.  Hopkins.  I  don't  know.    I  didn't  know  that. 

Mr.  Gray.  You  did  not  discuss  appraisals  at  all  with  him  al  tliis 
meeting  ? 

Mr.  Hopkins.  No,  sir. 

S04S0— 62— pt.  1 23 
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Mr.  GiL\Y.  Do  you  know  what  you  did  discuss  with  him  at  the  right- 
of-way  office? 

Mr.  Hopkins.  It  was  just  more  or  less  exchanging  pleasantries 

Mr.  Gray.  You  are  absolutely  sure  that  it  was  at  the  right-of-way 
office  ? 

Mr.  Hopkins  Yes,  certainly. 

Mr.  Gray.  That  is  all. 

Mr.  Klugzynski.  Mr.  Wright. 

Mr.  Wright.  Mr.  Hopkins,  I  believe  a  more  specific  reference  to 
the  record  of  the  hearing  shows  that  Mr.  Harney  was  quoted  as  hav- 
ing said,  ''The  man  from  Jamaica  Plain  would  be  taken  care  of." 

Where  do  you  1  ive,  Mr.  Hopkins  ? 

Mr.  Hopkins.  I  live  in  Jamaica  Plain. 

Mr.  Wright.  Did  Harney  ever  take  care  of  you  in  any  way  or  do 
anything  for  you  ? 

Mr.  Hopkins.  No,  sir,  I  don't  know  what  you  mean, 

Mr.  Wright.  Did  he  make  any  threats? 

Mr.  Hopkins.  No,  sir. 

Mr.  Wright.  Did  he  convey  or  make  any  allusions  to  the  loss  of 
your  j  ob, perhaps  ? 

Mr.  Hopkins.    No,  sir. 

Mr.  Wright.  Thank  you. 

Mr.  Jones.  Mr.  Chairman  ? 

Mr.  Klugzynski.  Mr.  Scherer. 

Mr.  Sgherer.  a  question  to  Mr.  Beasley :  Mr.  Beasley,  you  said  of 
the  properties  that  you  examined  there  were  two  of  them  in  this  area 
for  which  the  State,  in  your  opinion,  paid  approximately  $100,000 
more  than  they  were  actually  worth. 

Did  your  investigation  disclose  what  percentage  of  that  excess 
$100,000  was  paid  to  attorneys  or  other  persons  involved  in  the  trans- 
action other  than  the  owner  ? 

Mr.  Beasley.  I  would  like  to  clarify  the  role  that  we  have  played  in 
this  matter,  because  I  think  this  will  answer  your  question. 

We  confined  our  work  entirely  to  the  field  of  real  property  analy- 
sis. The  project  examination  division  of  the  Bureau  of  Public  Roads, 
under  Mr.  O'Connor's  direction,  followed  through  on  the  interroga- 
tion of  the  individuals  involved,  and  we  were  actually  instructed  not 
to  do  such  a  thing.  We  confined  our  work  to  evaluations,  so  we  have 
no  knowledge  of  who  got  what. 

Mr.  Scherer.  You  furnished  the  information  to  others  and  they 
were  to  decide,  particularly  with  reference  to  this  $100,000  that  I  have 
been  talking  about,  who  participated  in  that  $100,000  excess? 

]Mr.  Beasley.  They  have  the  answer,  I  think. 

Mr.  Scherer.  All  right. 

Mr.  Klugzynski.  The  witness  has  discussed 

Mr.  Jones.  Mr.  Chairman,  may  I  ask  one  or  two  questions  ? 

Mr.  Klugzynski.  Mr.  Jones. 

Mr.  Jones.  How  long  have  you  known  Mr.  Harney  ? 

Mr.  Hopkins.  Since  November  of  1959. 

Mr.  Jones.  1959? 

Mr.  Hopkins.  This  meeting  with  Mr.  Harney  is  when  I  met  him 
on  location. 

Mr.  Jones.  And  how  long  have  you  known  Mr.  O'Connell? 
Mr.  Hopkins.  I  don't  know  Mr.  O'Connell. 
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Mr.  Jones.  You  don't  know  Mr.  O'Comielll 

Mr.  Hopkins.  I  never  met  him  mitil  the  day  of  the  trial  m  Boston. 

Mr!  Jones.  Now,  do  you  know  Mr. — Mr.  Cramer  asked  the  ques- 
tion and  it  was  whether  or  not  you  are  a  civil  service  employee  or  an 
employee  within  the  confines  of  the  State  merit  system,  and  I  tlnnk 
you  said  that  you  didn't  liave  a  situation ;  you  were  just  appointed  for 
6  months . 

Mr.  Hopkins.  For  the  last  year  I  have  been  under  civil  service. 

Mr.  Jones.  Now,  do  you  know  what  position  Mr.  Harney  had  in  the 
State,  as  far  as  his  occupation  was  concerned  ?  Was  he  a  civil  service 
employee  ? 

Mr.  Hopkins.  Yes. 

Mr.  Jones.  He  was  ? 

Mr.  Hopkins.  Yes. 

Mr.  Jones.  And  when  was  he  appointed  ? 

Mr.  Hopkins.  You  mean  the  first — when  was  he  first  appointed  to 
the  position  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Hopkins.  I  liave  no  knowledge  of  that. 

Mr.  Jones.  And  you  were  appointed  when? 

Mr.  Hopkins.  Eight  years  ago,  in  1954 ;  January  of  1954. 

Mr.  Jones.  You  were  appointed  to  the  State  position,  to  your  pres- 
ent position  ? 

Mr.  Hopkins.  The  title  is  right-of-way  negotiator,  that's  right. 

Mr.  Jones.  .Vnd  you  have  occupied  that  position  since  1954? 

Mr.  Hopkins.  That's  correct. 

Mr.  Jones.  Thank  you,  sir. 

INIr.  Kluczynski.  Thank  you,  Mr.  Hopkins.  The  witness  is  dis- 
missed. The  Chair  declares  a  recess  for  5  minutes,  sort  of  a  seventh- 
inning  stretch,  and  immediately  after  the  recess,  our  first  witness  will 
be  James  S.  O'Connell. 

We  will  recess  for  5  minutes. 

(Brief  recess.) 

Mr.  Kluczynski.  The  first  witness  will  be  James  S.  O'Connell. 

Mr.  O'Connell  will  you  oblige  by  raising  your  right  hand  ? 

Do  you  solemnly  swear  that  the  testimony  you  will  give  before  this 
subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth  so  help  you  God  ? 

Mr.  O'Connell.    I  do. 

TESTIMONY  OF  JAMES  S.   O'CONNELL,   SCITUATE,  MASS.,  ACCOM- 
PANIED BY  C.  KEITH  HURLEY,  BOSTON,  MASS.,  COUNSEL 

Mr.  Kluczynski.  Will  you  kindly  give  your  name  and  address 
and  your  occupation  for  the  record,  please  ? 

Mr.  Hurley.  Mr.  Chairman 

Mr.  Kluczynski.  Or  would  you  kindly  give  your  name?  Are  you 
the  attorney  ? 

Mr.  Hurley.  Yes,  I  am,  sir.    I  am  representing  Mr.  O'Connell. 

Mr.  Kluczynski.  Will  you  kindly  give  your  name? 

Mr.  Hurley.  My  name  is  C.  Keith  Hurley,  H-u-r-1-e-y,  60  State 
Street,  Boston,  Mass. 

Air.  Chairman,  may  I  make  an  inquiry  of  the  subcommittee  at  this 
moment  ? 
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Mr.  Klttczynski.  Yes. 

Mr.  Hurley.  May  I  respectfully  ask  that  the  letter  which  I  sent 
to  Hon.  John  A.  Blatnik,  chairman,  dated  January  26,  1962,  in  which 
I  advised  the  committee  that  Mr.  O'Connell,  among  other  things,  is 
under  indictment,  and  the  reply  to  that  letter,  dated  February  1, 
1962,  be  made  a  part  of  the  record  of  these  proceedings? 

Mr.  Kluczynski.  You  sent  the  letter  to  the  chairman,  did  you? 
May  I  have  a  copy  of  it,  please,  so  I  can  show  it  to  the  members  of 
the  committee  ? 

Mr.  PIuRLEY.  Yes,  Your  Honor. 

JVIr.  ScuERER.  Mr.  Chairman,  of  course,  we  have  not  seen  the  letter. 
Could  we  have  it  read  ? 

Mr.  Kluczynski.  Would  you  read  it? 

Mr.  SciiERER.  That  is,  so  we  will  know  wliat  is  in  it. 

Mr.  Kluczynski.  Just  a  moment.  If  it  is  read  it  becomes  a  part  of 
the  testimony,  anyway,  a  part  of  the  record. 

Mr.  Jones.  Mr.  Chairman,  in  view  of  the  fact  that  the  letter  has 
not  been  formally  presented  to  the  committee  and,  consequently,  the 
members  of  the  subcommittee  have  not  had  an  opportunity  to  examine 
it,  I  ask  unanimous  consent  that  the  letter  be  taken  up  in  executive 
session  and  we  proceed  with  the  examination  of  the  witness  at  this 
time. 

Mr.  Kluczynski.  Any  objection  ? 

Mr.  SciiERER.  That  is  the  import  of  the  letter.  I  read  it  hurriedly. 
The  import  is  that  counsel  is  objecting  to  the  witness  being  called  in 
view  of  the  fact  that  he  is  under  indictment. 

So  if  we  proceed  with  the  interrogation  it  would  be  too  late  to  act 
on  the  letter  at  a  later  date. 

Mr.  Jones.  Well,  I  do  not  have  that  information  from  the  letter 
and,  consequently,  my  motion  or  my 

Mr.  Kluczynski.  Well,  the  motion  is  made  that  the  letter  be  con- 
sidered in  executive  session. 

Any  objections? 

All  those  voting  "aye"  say  "aye."     [A  chorus  of  "ayes."] 

Mr.  Kluczynski.  Without  objection,  it  will  be  taken  up  in  executive 
session.    Mr.  May  ? 

Mr.  Hurley.  Mr.  Chairman,  may  I  at  this  point  respectfully  sug- 
gest, and  request,  that  the  rules  of  the  committee  be  invoked  on  behalf 
of  Mr.  O'Connell  as  the  rules  were  explained  in  Document  No.  86-23, 
"Construction  Projects  of  Oklahoma,"  which  is  a  transcript  of  the 
hearings  of  this  special  subcommittee  held  on  the  dates  of  May  2,  3, 
4, 5,  and  6, 1960,  wherein  at  page 

Mr.  Jones.  Will  counsel  state  what  those  rules  are?    "\Aliat  page? 

Mr.  Hurley.  Yes,  sir,  at  page  273. 

Mr.  Jones.  All  right.    Will  the  clerk  of  the  committee  supply  the 
members  with  the  reference  that  he  is  making? 
]Mr.  Hurley.  You  want  me  to  read  it? 

Mr.  Jones.  Well,  let's  get  it  so  we  will  have  it  for  the  members, 
because  our  recollection  sometimes  is  faint  to  various  portions  of  it. 

Now,  what 

Mr.  Gray.  What  page  was  that,  Mr.  Chairman  ? 
Mr.  Jones.  273. 
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Well,  what  point  did  you  expect  to  make  ? 

Mr.  Hurley.  The  portion  to  which  I  have  reference,  Mr.  Chairman, 
is  very  brief,  and  it  starts  where  Mr.  Cramer  says : 

Mr.  Chairman,  has  the  witness  and  his  attorney  been  advised  as  to  the  rules 
of  this  committee  and  what  his  rights  or  privileges  may  be  under  the  rules  of 
the  committee? 

Mr.  Blatnik.  Yes,  he  has. 

Mr.  Cramer.  Then  would  counsel  make  certain  he  has  been  so  advised? 

Bepeat  what  the  rules  of  the  committee  are  concerning  persons  under  indict- 
ment. 

Mr.  Mat.  Yes,  sir.  It  has  been  explained  to  Mr.  Layman,  and  his  counsel, 
that  questions  will  not  be  asked  of  Mr.  Layman  regarding  those  areas  under 
which  or  for  which  indictments  have  been  issued. 

On  other  areas  questions  will  be  put  to  Mr.  Layman.  He  may  answer  or 
use  his  constitutional  right,  as  he  sees  fit. 

Now,  Mr.  Chairman 

Mr.  Jones.  Well,  let  me  say  to  you,  Mr.  Counsel,  that,  of  course,  the 
Chair  has  no  way  to  guard  the  right  of  any  inquiry  made  by  a  member, 
notwithstanding  the  fact  that  he  has  read  portions  of  a  formal  ruling 
of  the  chairman,  that  this  Chair  does  not  feel  bound  to  adhere  to. 

So  if  there  are  questions  that  you  think  invade  the  constitutional 
rights  of  your  client,  then  you  can  exercise  whatever  prerogatives  or 
rights  that  you  want  to  initiate  before  this  committee. 

And,  certainly,  the  chairman  cannot  extend  its  ruling  beyond  that 
point. 

I  wish  to  say  this :  What  I  am  saying  to  you  is  this,  this  is  a  legis- 
lative  inquiry.  It  is  not  a  judicial  process  in  the  sense  that  you  have 
all  tlie  safeguards  that  you  would  have  in  a  judicial  proceeding, 
for  tlie  simple  reason  that  all  members  have  a  right  to  make  an  ex- 
tensive inquiry,  which  the  chairman  cannot  gage  nor  could  the  Chair 
anticipate. 

And  for  that  reason  I  do  not  know  of  any  ruling  that  could  be 
made  that  would  extend  to  the  members  that  restriction.  So  for  that 
reason,  you  will  have  to,  Mr.  Counsel,  make  any  extenuation  to  your 
client  as  to  whether  the  question  should  have  an  answer  or  not. 

Mr.  Cramer.  Mr.  Chairman,  I  raise  the  point 

Mr.  Jones.  Mr.  Scherer  ? 

Mr.  Cramer  (continuing).  So  far  as  I  know,  there  is  no  question 
before  the  witness. 

Mr.  Jones.  Well,  I  am  just  saying  that  he  propounded 

Mr.  Cramer.  There  has  been  no  question  asked. 

Mr.  Jones.  Yes,  Mr.  Scherer  ? 

Mr.  SciiERER.  May  I  make  this  observation?  It  is  my  understand- 
ing and  my  feeling  that  if  a  question  is  asked  of  this  witness,  and 
his  counsel  feels  that  that  would  affect  him  adversely  in  the  criminal 
litigation  that  is  pending,  then  counsel  or  the  witness  should  so  state 
and  we  would  desist  from  asking  that  question. 

Mr.  Jones.  That  is  exactly  what  I  have  said. 

Mr.  Scherer.  Wait  a  minute.  Let  me  finish.  And  we  would  not 
ask  him  or  instruct  him  to  answer  the  question  and  thereby  force 
him  to  invoke  the  fifth  amendment. 

Mr.  Jones.  That  is  the  precise  situation  which  the  Chair  has  tried 
to  emphasize  with  counsel  on  any  other  question  also,  because  the 
Chair  could  not  anticipate  what  the  questions  will  be. 
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Mr.  ITuKLEY.  I  appreciate 

Mr.  Jones.  And,  therefore,  the  area  or  the  limit  of  the  witness' 
testimony  is  to  be  governed  by  you,  Mr.  Counsel,  and  not  by  the 
members  of  this  committee. 

Mr.  Hurley.  I  appreciate  very  deeply  what  you  have  said  and 
it  points  rather  significantly  at  a  very  peculiar  position  in  which 
Mr.  O'Connell  is. 

Mr.  Jones.  Well,  I  will  assure  you  this,  Mr.  Counsel :  The  Chair 
Avill  try  to  protect  and  will  give  you  every  opportunity  that  can  be 
afforded  to  your  witness. 

Mr.  Schj:rer.  If  I  may 

Mr.  Hurley.  May  I  call  this  to  your  attention 

Mr.  Jones.  And  I  am  quite  sure  that  I  speak  for  all  members  of 
the  Public  Works  Subcommittee  because  it  is  not  the  question  of 
embarrassment. 

The  question  is  interrogation,  so  we  can  learn  certain  facts  and 
information  that  might  guide  the  destinies  and  deliberations  of  this 
committee.    Nobody  is  seeking  to  visit  injury  upon  your  client. 

Mr.  Sciierer.  Parliamentary  inquiry  ? 

Mr.  Jones.  Yes,  Mr.  Scherer. 

Mr.  Scherer.  Then  do  I  understand  that  the  Chair  will  rule  that 
if  a  question  is  propounded  to  this  witness  and  the  witness,  on  advice 
of  counsel,  says  that  in  his  opinion  he  feels  that  the  answer  to  that 
question  would  affect  the  witness  adversely  in  the  criminal  proceeding 
now  pending,  that  we  will  not  pursue  that  question  further  and  will 
not  compel  him  to  invoke  the  fifth  amendment  ? 

Mr.  Jones.  I  will  take  that  to  be  the  most  wholesome  proposition 
that  we  have  heard. 

Mr.  Hurley.  Very  well.  Your  Honor. 

Mr.  Jones.  And  so,  for  that  reason,  I  would  hope  that  if  there  is 
any  question  directed  to  the  situation  under  indictment,  as  I  under- 
stand it,  then  we  would  afford  you  all  of  the  guards  and  protection 
that  you  have  anyway,  and  I  think  Mr.  Scherer's  suggestion  is  a 
wholesome  situation  for  the  committee. 

Mr.  Hurley.  I  don't  mean  to  impose,  Mr.  Chairman,  and  I  don't 
want  this  committee  to  feel  that  I  am  technical  or  bickering,  but,  in 
light  of  the  indictment  pending  against  this  client,  and  the  appeal, 
and  the  possibility  of  its  going  back — the  case  going  back  for  a  new 
trial — and  because  one  of  the  motions,  one  of  the  portions  of  the  ap- 
peal, is  based  upon  the  vagueness  of  the  indictment  itself,  I  will  have 
to  advise  my  client  and  state  to  you,  gentlemen,  that  it  is  my  opinion 
that  any  question  asked  of  this  gentleman  after  the  question  which 
has  just  been  put  to  him,  as  I  underetand  it,  "Wliat  is  your  name  and 
where  do  you  live,"  could  affect  adversely  the  future  proceedings  of 
the  indictment  pending  against  him. 

Mr.  Scherer.  May  I  ask  counsel  one  question  ? 

Mr.  Jones.  Yes. 

Mr.  Scherer.  What  is  the  present  status  of  the  criminal  proceed- 
ing? 

Mr.  Hurley.  The  appeal  has  been  docketed.  The  record  will  be 
perfected  on  the  12th  of  this  month  and  it  will  be  heard  in  the  circuit 
court  of  appeals,  presumably,  the  first  Tuesday  in  April. 

Mr.  Jones.  Now,  I  do  not  know,  but,  Mr.  O'Connell,  have  you  been 
properly  identified  to  the  subcommittee?      Have  you  been  sworn? 
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Mr.  Wright.  He  has  been  sworn  in.     He  did  not  state  his  name. 

Mr.  Jones.  And  will  you  further  identify  yourself  as  counsel 
for 

Mr.  Hurley.  My  name  is  C.  Keith  Hurley. 

Mr.  Jones,  Fairley? 

Mr.  Hurley.  Hurley,  H-u-r-1-e-y.  I  am  a  senior  partner  in  the 
law  firm  of  Hale  &  Dorr,  60  State  Street,  Boston,  Mass. 

Mr.  Jones.  Now,  Mr.  Hurley,  this  is  a  very — Mr.  O'Connell  is  a 
very  important  witness,  in  the  whole  investigation. 

So  I  will  give  you  all  the  time  that  will  be  required  to  speak  out  to 
your  client  in  the  answer  of  any  questions.  So  I  hope  you  will  have 
the  freedom  of  feeling  that  in  this  examination  you  will  be  able  to 
present  all  of  the  facts  that  you  think  are  necessary  in  rebuttal  to  a 
matter  that  has  been  placed  before  this  committee. 

Mr.  Cramer.  Mr.  Chairman 

Mr.  Jones.  Yes,  Mr.  Cramer  ? 

Mr.  Cramer.  May  I  ask  counsel :  your  client  and  you  have  been 
advised,  have  you  not,  as  to  the  contents  of  the  indictment  ? 

Mr.  Hurley.  As  to  the  contents  of  the  indictment  ? 

Mr.  Cramer.  Yes. 

Mr.  Hurley.  I  am  quite  familiar  with  them. 

Mr.  Cramer.  Well,  what  charge  is  he  indicted  on  and  what  facts 
and  circumstances  are  set  out  ? 

Mr.  Hurley.  If  it  may  please  the  committee,  as  counsel  in  this  case, 
1  feel  that  it  would  be  most  inappropriate  and  fringing  possibly  on 
contempt  of  court  for  me  to  publicly  discuss  a  matter  which  is  now 
pending  before  the  Circuit  Court  of  Appeals  for  the  First  Circuit. 

Mr.  Jones.  Well 

Mr.  Cramer.  The  indictment 

Mr.  Jones.  Let  me  take  this,  Mr.  Cramer. 

Mr.  Counsel,  at  this  point  the  certified  copy  of  the  indictment  against 
Mr.  O'Connell  will  be  made  a  part  of  the  record. 

Mr.  Hurley.  Fine. 

(The  document  referred  to  follows:) 

UNITED  STATES  DISTRICT  COURT,  DISTRICT  OF  MASSACHUSETTS 

indictment  criminal  no.  

United  States  of  America  v.  Francis  L.  Harney,  Jr.,  Charles  H.  Lawton, 
Jr.,  and  James  S.  O'Connell 

The  grand  jury  charges  : 

1.  That  at  all  times  hereinafter  mentioned,  the  Department  of  Public  Works 
was  a  Department  and  Agency  of  the  Commonwealth  of  Massachusetts,  herein- 
after designated  as  the  Commonwealth,  engaged  in  the  construction  and  develop- 
ment of  road  systems  within  said  Commonwealth,  including  the  taking  of  land 
for  such  purposes. 

2.  That  at  all  times  hereinafter  mentioned,  the  Department  of  Public  Works 
was  participating  with  The  Bureau  of  Public  Roads,  United  States  Department 
of  Commerce,  in  the  aforesaid  construction  and  development  within  the  Federal 
Aid  Highway  System,  which  participation  contemplated  reimbursement  to  the 
Commonwealth  by  The  Bureau  of  Public  Roads  of  a  substantial  portion  of  the 
costs  incurred,  including  acquisition  of  right  of  way. 

3.  That  at  all  times  hereinafter  mentioned,  the  Real  Estate  Review  Board  of 
the  Department  of  Public  Works  of  said  Commonwealth  determined  the  maxi- 
mum out-of-court  settlement  amount  to  be  paid  by  the  Commonwealth  for  parcels 
of  land  damaged  as  a  result  of  takings  for  highway  purposes  by  said  Com- 
monwealth. 
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4.  That  on  or  about  May  8,  1959,  the  Commonwealth  thi-ough  the  Department 
of  Public  Works,  obtained  the  approval  of  The  Bureau  of  Public  Koads  for  a 
portion  of  Federal  Aid  Project  2s o.  1-95-1(2)0,  located  in  the  City  of  (South) 
Attleboro  within  this  District,  a  project  witliiu  the  Federal  Aid  Higliway  System 
pursuant  to  the  Federal  Aid  Koad  Act  (39  Stat.  35)  as  amended  and  supple- 
mented. Said  portion  of  said  project  included  real  estate  owned  by  Damort 
Land  Corporation,  more  particularly  described  below. 

5.  That  at  all  times  hereinafter  mentioned  Francis  L.  Harney,  Jr.,  of  Welles- 
ley,  Massachusetts,  named  as  a  defendant  herein,  was  employed  by  the  Common- 
wealth as  a  Negotiator  in  the  Right  of  Way  Division  of  the  Department  of 
Public  Works  and  his  duties  in  that  position  included  the  negotiation  of  land 
damage  settlements  and  agreements  with  persons  claiming  damages  resulting 
from  the  taking  of  their  real  property  for  highway  purposes  by  the  Common- 
wealth. 

6.  That  at  all  times  hereinafter  mentioned  James  S.  O'Connell  of  Scituate, 
Massachusetts,  named  as  a  defendant  herein,  was  an  attorney  at  law  and  a 
member  of  the  Massachusetts  Bar  and  in  that  capacity  represented  and  purported 
to  represent  landowners  in  their  claims  against  the  Commonwealth  for  damages 
suffered  or  alleged  to  have  been  suffered  to  their  respective  parcels  of  real  prop- 
erty in  the  taking  of  said  real  property  by  the  Commonwealth  for  highway 
purposes. 

7.  At  all  times  hereinafter  mentioned  Charles  H.  Lawton,  Jr.,  of  Pawtucket, 
Rhode  Island,  operated  a  real  estate  and  brokerage  firm  in  Pawtucket,  under  the 
firm  name  of  C.  H.  Lawton  &  Son  and,  commencing  about  January  1957,  was 
employed  as  agent  for  the  management,  rental,  and  sale  of  certain  real  property 
owned  by  the  Damort  Land  Corporation,  more  particularly  described  below. 

8.  At  all  times  hereinafter  mentioned  Felix  J.  Myette  of  Pawtucket,  Rhode 
Island,  named  as  a  co-conspirator  but  not  defendant  herein,  was  employed  by  the 
firm  of  C.  H.  Lawton  &  Son  and  commencing  about  January  1957,  was  assigned 
by  the  defendant  Lawton  to  aid  in  the  management,  rental,  and  sale  of  the  said 
Damort  Land  Corporation  property. 

9.  At  all  times  hereinafter  mentioned  Errol  G.  Hopkins  of  Boston,  Massachu- 
setts, named  as  a  co-conspirator  but  not  defendant  herein,  was  employed  by  the 
Commonwealth  as  an  appraiser  and  negotiator  in  the  Right  of  Way  Division  of 
the  Department  of  Public  Works. 

10.  At  all  times  hereinafter  mentioned,  Ernest  T.  Collins  of  Swansea,  Massa- 
chusetts, named  as  a  co-conspirator  but  not  defendant  herein,  was  a  real  estate 
appraiser  and  from  time  to  time  was  employed  by  the  Department  of  Public 
Works  of  the  Commonwealth  to  make  independent  appraisals  of  real  property 
taken  by  the  Commonwealth  by  eminent  domain. 

11.  At  all  times  hereinafter  mentioned.  Joseph  L.  Schwartz  of  Fall  River, 
Massachusetts,  named  as  a  co-conspirator  but  not  defendant  herein,  was  engaged 
in  the  lumber  business  and  from  time  to  time  was  employed  by  the  Department 
of  Public  Works  of  the  Commonwealth  to  make  independent  appraisals  of  real 
property  taken  by  the  Commonwealth  by  eminent  domain. 

12.  At  all  times  hereinafter  mentioned.  Walter  M.  Webb  of  Lynnfield,  Massa- 
chusetts, named  as  a  co-consi)irator  l»ut  not  defendant  herein,  was  engaged  in  the 
lumber  business  and  in  connection  therewith  was  the  principal  officer  of  Damort 
Land  Corporation,  a  corporation  organized  under  the  laws  of  Massachusetts 
which  owned  real  estate  in  South  Attleboro,  Massachusetts,  with  buildings  there- 
on including  a  lumber  warehouse.  Said  Webb  had  purchased  50  percent  of  the 
capital  stock  of  Damort  Land  Coi*poration  on  or  about  February  9,  1956,  and 
on  or  about  April  18,  1957,  he  purchased  the  remaining  50  percent  of  the  capital 
stock  of  said  corporation,  becoming  its  sole  stockholder  and  remaining  its  sole 
stockholder  at  all  times  hereinafter  mentioned. 

13.  The  real  estate  described  in  the  previous  paragraph  was  located  on  the 
northwesterly  corner  of  Turner  and  Allen  Streets  in  Attleboro  and  had  been 
purchased  by  Damort  Land  Corporation  on  or  about  February  8,  1956.  from  the 
Industrial  National  Bank  of  Providence.  Rhode  Island,  Executor,  for  $20,000. 
Damort  Land  Corporation  continued  to  own  said  real  estate  until  August  10, 
19.59,  the  date  when  all  but  a  small  part  was  taken  by  the  Commonwealth.  No 
improvements  were  made  to  said  real  property  while  owned  by  said  corporation. 
The  real  property  of  said  corporation  was  taken  by  the  Commonwealth  as  Parcels 
Nos.  105.  ]n5A,  105B,  TS-119  included  in  the  Department  of  Public  Works'  Lay- 
out No.  4877. 

14.  On  or  about  January  21,  1960,  the  Real  Estate  Review  Board  of  the  De- 
partment of  Public  Works  of  the  Commonwealth  considered  the  Damort  Land 
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Corporation  taking  for  the  purpose  of  determining  the  maximum  out-of-court 
settlement  figure  which  might  be  paid  by  the  Commonwealth  for  the  land  damage 
resulting  from  said  taking  on  the  basis  of  the  following  appraisals : 

co-conspirator  ErroU  Hopkins $54,  000 

co-conspirator  Ernest  T.  Collins 65,  000 

co-conspirator  Joseph  T.  Schwartz 67,  000 

It  concluded  that  it  would  make  no  determination  on  that  day  and  requested  an 
additional  independent  appraisal. 

15.  On  or  about  February  20,  1960,  said  Real  Estate  Review  Board  again  con- 
sidered the  Damort  Land  Corporation  taking,  having  received  in  the  interim  an 
appraisal  by  the  defendant  Charles  H.  Lawton,  Jr.,  of  the  damages  to  said  real 
property  at  $60,000  and,  on  the  basis  of  the  four  appraisals  then  before  it,  con- 
cluded that  the  maximum  out-of-court  settlement  which  might  by  paid  by  the 
Commonwealth  for  the  land  damage  suffered  by  Damort  Land  Corporation  by 
reason  of  the  taking  of  its  real  property  was  $60,000. 

16.  Commencing  on  or  before  May  27,  1959,  and  continuing  until  the  date  of 
this  indictment,  at  the  City  of  Attleboro  and  the  City  of  Boston  in  the  District 
of  Massachusetts  and  at  other  places  unknown  to  the  grand  jury,  defendants 
Francis  J.  Harney,  Jr.,  James  S.  0'C<mnell,  and  Charles  H.  Lawton,  Jr.,  did  un- 
lawfully, willfully,  and  knowingly,  and  fraudulently  combine,  conspire,  con- 
federate, and  agree  among  themselves  and  with  coconspirators  Walter  M.  Webb, 
Felix  J.  Myette,  Errol  G.  Hopkins,  Ernest  T.  Collins,  and  Joseph  L.  Schwartz, 
named  herein  as  coconspirators  but  not  defendants,  and  with  other  persons  to 
the  grand  jury  unknown  to  defraud  the  United  States  of  America  and  an  agency 
thereof,  namely,  the  Bureau  of  Public  Roads  of  the  Department  of  Commerce; 
that  is  to  say,  having  knowledge  that  the  Commonwealth  would  apply  for  and 
receive  payments  from  said  agency  under  the  Federal  Aid  Road  Act,  as  amended 
and  supplemented,  which  payments  would  constitute  partial  reimbursement  to 
the  Commonwealth  for  damages  paid  by  it  to  claimants  in  the  taking  of  their 
real  property  for  highway  purposes  as  well  as  partial  reimbursement  for  pay- 
ment of  salaries  and  fees  paid  to  a]>praisers  and  negotiators  employed  by  the 
Commonwealth  in  connection  \s  irli  saul  takings  tif  real  property,  said  defendants 
and  coconspirators  did  combine,  conspire,  confederate,  and  agree  (a)  to  hamper, 
hinder,  obstruct,  and  impede  the  lawful  functions,  operations,  and  purposes  of 
said  Bureau  of  Public  Roads  of  the  Department  of  Commerce  in  the  adminis- 
tartion  of  the  Federal  Aid  Highway  program  by  impeding  and  preventing  by 
craft,  trickery,  and  deceit  a  fair,  honest,  and  disinterested  valuation  and  negoti- 
ation of  damages  resulting  from  the  taking  by  the  Commonwealth  of  the  real 
property  owned  by  Damort  Land  Corporation;  (b)  to  divert  or  cause  to  be  di- 
verted to  the  personal  use,  gain  and  benefit  of  one  or  more  of  the  defendants  and 
coconspirators  a  large  portion  of  the  money  paid  by  the  Commonwealth  to 
Damort  Land  Corporation  in  payment  for  the  real  estate  taken  from  said  cor- 
poration, the  share  of  said  payment  reimbursable  by  said  agency  of  the  United 
States  being  ninety  percent,  contrary  to  and  in  derogation  of  the  purpose  and 
intent  of  the  Commonwealth  in  making  the  said  payment  and  contrary  to  and  in 
derogation  of  the  purposes  and  intent  of  the  Federal  Aid  Highway  program  and 
(e)  to  cause  the  Commonwealth  to  pay  to  Damort  Land  Corporation  in  payment 
for  the  real  estate  taken  from  said  corporation  an  amount  of  money  far  in  ex- 
cess of  the  sum  which  the  s^aid  owner  demanded  and  was  willing  to  receive  in 
full  payment  of  its  claim,  all  in  violation  of  Title  18,  United  States  Code,  sec- 
tion 371. 

17.  It  was  part  of  said  conspiracy  that  defendant  Harney  and  coconspirator 
Myette  would  induce  coconspirator  Webb  to  employ  defendant  O'Connell  to 
represent  Damort  Land  CorjJoration  in  its  claim  for  land  damages  against  the 
ComnK)nwealth. 

IS.  It  was  a  further  part  of  said  conspiracy  that  defendant  O'Connell  would 
hold  himself  out  to  the  Commonwealth  as  attorney  at  law  for  Damort  Land 
Cor]>orati(m  in  its  claim  for  land  damages  against  the  Commonwealth. 

19.  It  was  a  furtiier  part  of  said  conspiracy  that  coconspirator  Hopkins  would, 
in  December  19.")9,  submit  to  the  Department  of  Public  Works  of  the  Common- 
wealth an  appraisal  of  the  damages  to  the  real  property  of  Damort  Land  Cor- 
poration higher  than  said  corporation  through  coconspirator  Webb  had  demanded 
and  agreed  to  accept. 

20.  It  was  a  further  part  of  said  conspiracy  that  coconspirators  Collins  and 
Schwartz  would  be  appointed  independent  appraisers  replacing  two  others  previ- 
ously selected  and  would,  in  December  1959,  each  submit  to  the  Department  of 
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Public  Works  of  the  Commonwealth  an  Independent  appraisal  of  the  damages  to 
the  real  property  of  Damort  Land  Corporation  higher  than  said  corporation 
through  coconspirator  Webb  had  demanded  and  agreed  to  accept. 

21.  It  was  a  further  part  of  said  conspiracy  that  the  defendant  Lawton  would 
be  appointed  as  the  additional  independent  appraiser  requested  by  the  Real 
Estate  Review  Board  of  the  Department  of  Public  Works  and  would,  in  Febru- 
ary 1960,  submit  to  the  Department  of  Public  Works  of  the  Commonwealth  an 
appraisal  of  the  damages  to  the  real  property  of  the  Damort  Land  Corporation 
higher  than  said  corporation  through  coconspirator  Webb  had  demanded  and 
greed  to  accept ;  and  further  that  defendant  Lawton  would  falsely  certify  in  his 
appraisal  that  he  had  no  interest,  past,  present,  or  future,  in  said  real  property. 

22.  It  was  a  further  part  of  said  conspiracy  that,  upon  payment  to  Damort 
Land  Corporation  by  the  Commonwealth  of  the  amount  of  $60,000  plus  tax  ap- 
portionment, defendant  O'Connell  would  divert  $30,000  of  said  sum  to  his  own 
use. 

23.  It  was  a  further  part  of  said  conspiracy  that,  upon  payment  to  Damort 
Land  Corporation  by  the  Commonwealth  of  the  amount  of  $60,000  plus  tax  ap- 
portionment, defendant  Lawton  and  coconspirator  Myette  would  divert  $1,500 
of  said  sum  to  their  own  use. 

24.  It  was  a  further  part  of  said  conspiracy  that  defendants  Harney,  Lawton, 
and  O'Connell  and  coconspirators  Myette  and  Webb  would  conceal  from  the 
Commonwealth  and  from  the  United  States  that  Damort  Land  Corporation 
through  coconspirator  Webb  had  demanded  and  agreed  to  accept  $30,000  as  full 
damages  for  the  said  taking. 

25.  It  was  a  further  part  of  said  conspiracy  that  defendant  Lawton  and  co- 
conspirators Myette  and  Webb  would  meet  and  together  deliberately  remove  from 
the  files  of  said  Webb  various  documents  pertaining  to  the  Damort  Land  Cor- 
poration real  property  and  destroy  them  for  the  purpose  of  concealing  their 
contents. 

OVERT   ACTS 

In  furtherance  of  the  aforesaid  conspiracy  during  its  continuance  and  in  order 
to  effect  the  objects  thereof,  the  defendants  and  coconspirators  did  commit, 
among  others,  the  following  overt  acts  : 

1.  On  or  about  May  27,  19.59,  defendant  Harney,  acting  in  his  capacity  as 
Negotiator  in  the  Right-of-Way  Division  of  the  Department  of  Public  Works 
of  the  Commonwealth  of  Massachusetts,  met  with  coconspirator  Myette. 

2.  On  or  about  June  3,  1960,  defendant  Harney  met  with  defendant  Lawton 
and  coconspirator  Myette. 

3.  On  or  about  July  8,  1959,  coconspirator  Myette  and  defendant  Lawton  met 
with  defendant  O'Connell. 

4.  By  letter  dated  July  8,  1959,  defendant  O'Connell  notified  the  Department  of 
Public  AVorks  of  the  Commonwealth  that  he  represented  Damort  Land  Corpora- 
tion with  respect  to  its  claim  for  damages. 

6.  On  or  about  November  20,  1959,  coconspirator  Hopkins  telephoned  cocon- 
spirator Webb  and  had  a  conversation  with  him. 

7.  On  or  about  November  20,  1959,  coconspirator  Webb  mailed  a  certain  letter 
to  defendant  O'Connell. 

8.  On  or  about  December  28,  1959,  coconspirator  Schwartz  submitted  to  the 
Department  of  Public  Works  of  the  Commonwealth  his  appraisal  of  the  damages 
to  said  real  property. 

9.  On  or  about  February  13.  1960.  defendant  Lawton  submitted  to  the  Depart- 
ment of  Public  Works  of  the  Commonwealth  an  appraisal  of  $60,000  as  the  dam- 
ages to  said  real  property. 

10.  On  or  about  April  4.  1960,  coconspirator  Webb  at  the  law  office  of  defendant 
O'Connell  and  in  the  presence  of  defendant  Harney  endorsed  a  check  of  the 
Commonwealth  in  the  amount  of  $47,383.37. 

11.  Defendant  O'Connell  wrote  a  check  dated  April  8,  1960,  payable  to  Damort 
Land  Corporation  in  the  amoimt  of  $17,383.37. 

12.  Soon  after  April  8,  1960,  coconspirator  Webb  paid  to  C.  H.  Lawton  &  Son 
the  sum  of  $1,.500. 

13.  On  or  about  December  6,  1960,  defendant  Harney  met  with  coconspirator 
Myette  at  the  latter's  home. 

Mr.  Jones.  So,  therefore • 

Mr.  Cramer,  Where  is  it? 
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Mr.  Jones  (continuing).  There  cannot  be  any  question  about  it.  We 
will  have  to  get  the  indictment  if  counsel  fails  to  supply  us  with  one. 

Mr.  Cramer.  Mr.  Chairman,  the  reason  I  asked  the  contents  of  the 
indictment  is  that  I  understand  the  ruling  of  the  Chair,  or  as  I  under- 
stand the  ruling  of  the  Chair,  the  right  of  the  witness  runs  to  the  sub- 
ject matter  covered  in  the  indictment  and  not  outside  of  that,  and  the 
committee  has  a  right  to  ask  him  any  questions  they  want  to  outside 
of  the  subject  matter  contained  in  the  indictment  itself. 

Now,  how  can  we  ask  questions  if  we  do  not  know  what  the  indict- 
ment contains  ? 

Mr.  Jones.  I  agree  with  the  gentleman  from  Florida.  I  see  no 
reason  for  failure  to  disclose  the  contents  of  the  indictment.  They  are 
a  matter  of  public  record.    They  have  been  publicized. 

I  see  no  reason  why  counsel  would  insist  on  failing  to  disclose  what 
is  in  the  indictment. 

Mr.  Hurley.  Counsel  is  not  failing  to  disclose  what  is  in  the  indict- 
ment. I  do  not  have  a  copy  with  me,  but  it  certainly  is  a  public  record. 
All  I  am  saying  is  that  I  should  not  discuss  it. 

Mr.  Jones.  It  is  not  a  question  of  discussing  it.  The  question  was 
propounded  to  you.  Counsel,  by  Mr.  Cramer  of  Florida,  which  says, 
"Wliat  were  you  indicted  for ;  what  is  the  indictment  ?" 

Mr.  Hurley.  Well,  the  indictment  is  about  10  pages  long,  and  I 
am  sure  I  couldn't  remember  it. 

Mr.  Jones.  In  substance,  what  are  the  principal  counts  in  the  in- 
dictment ? 

Mr.  Hurley.  Conspiracy.     That  is  the  indictment. 

Mr.  Jones.  And  the  conspiracy  is  alleged  by  the  indictment  as  con- 
spiring against  whom  ? 

Mr.  Hurley.  To  defraud  the  United  States. 

Mr.  Jones.  All  right.  And,  as  a  result  of  that  proceeding,  the 
only  indictment  your  client  was  convicted  on  was  in  the  Federal 
district  court.     Is  that  correct  ? 

Mr.  Hurley.  My  client  pleaded  not  guilty  to  the  indictment,  was 
tried,  beginning  October  24,  and  was  convicted.  And  judgment  was 
entered  and  an  appeal  has  been  taken. 

Mr.  Jones.  And  what  was  the  order  of  judgment?  What  was  the 
order  of  judgment  ? 

Mr.  Hurley.  One  year. 

Mr.  Jones.  I  mean,  we  can  go  out  here  and  get  all  of  this 

Mr.  Hurley.  One  year.     There  is  no  reason  at  all  why  you  can't. 

Mr.  Jones.  What  ? 

Mr.  Hurley.  It  was  1  year.  And  there  is  no  reason  at  all  why 
you  can't.     It  is  a  matter  of  public  record. 

Mr.  Cramer.  Well,  there  is  no  reason  why  you  should  not  indicate 
then  what  the  Chair  asked. 

Mr.  Hurley.  One  year,  as  I  understand  it,  and  $5,000  fine. 

Mr.  Cramer.  Is  it  or  is  it  not  true  that  the  subject  matter  of  the 
public  trial,  which  flowed  from  the  indictment,  was  the  Damort  land 
taking  ? 

Mr.  Hurley.  That  was  one. 

Mr.  Cramer.  What  else? 
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Mr.  Hurley.  There  were  other  things  mentioned  or  attempted  to 
be  brought  into  evidence,  exckided 

Mr.  Cramer.  That  is  what  the  indictment  covered,  though,  was  it 
not,  the  Damort  land  taking  ? 

Mr.  Hurley.  That  is  what  it  said  in  the  indictment. 

Mr.  Cramer.  All  right. 

Mr.  Hurley.  The  evidence  covered  other  things. 

]\Ir.  Crainiek.  That  establishes  exactly  the  point  I  was  making.  He 
has  a  right  to  exercise  his  rights  relative  to  the  Damort  land  taking. 

Mr.  Hurley.  I  disagree  with  you. 

Mr.  Cramer.  And  such  other  matters  that  you  may  feel  affect  that 
particular  matter. 

Mr.  Jones.  In  order  that  the  committee  be  fully  informed  of  the 
indictment,  and  since  it  has  such  a  pertinence  and  relevancy  here,  then 
that  indictment  will  be  made  a  part  of  the  record  at  this  point  or  the 
point  immediately  after  the  question  raised  by  Mr.  Cramer. 

Mr.  Joxes.  Mr.  Wright. 

Mr.  Wri(;ttt.  Mr.  Chairman,  I  tliink  you  have  arrived  at  the  con- 
clusion wliich  I  would  suggest  in  connection  with  the  precedent  that 
we  had  in  the  Layman  case  before  this  committee. 

One  reference  has  already  been  made  in  which  counsel  for  the  com- 
mittee said  it  had  been  explained  to  Mr.  Layman  and  his  counsel,  as 
follows : 

That  question  will  not  be  asked  of  Mr.  Layman  regarding  those  areas  under 
which  or  for  which  indictment  has  been  issued.  On  other  areas  questions  will  be 
put  to  Mr.  Layman :  he  may  answer  or  use  his  constitutional  right,  as  he  sees  fit. 

Then  the  question  was  asked  by  Mr.  Cramer : 

When  a  specific  question  is  asked  Mr.  Layman,  who  is  to  judge,  as  far  as 
whether  the  answer  is  to  be  given  or  not,  as  to  whether  or  not  the  question  re- 
lates to  the  indictment? 

Mr.  May  replied : 

Of  course,  it  will  have  to  be  Mr.  Layman. 

Now,  concerning  the  attempt  of  counsel  for  the  witness,  it  seems  he 
is  making  entirely  too  broad  an  interpretation  l^y  reference  to  the 
alleged  vagueness  of  the  indictment,  and  for  him  to  insinuate  that 
any  question  asked  in  this  hearing  might  tend  to  prejudice  his  client's 
case,  I  think,  obviously,  is  too  broad. 

I  think  the  questions  will  have  to  be  put  and  then  it  will  be  up  to  the 
witness  or  his  counsel  to  determine,  as  each  question  is  put,  whether 
or  not  it  relates  directlv  to  the  matter  covered  in  tlie  indictment. 

And 

Mr.  Jones.  Well,  the  Chair  has  tried  to  explain  that  to  counsel  and 
tried  to  repeat  that  aim,  Mr.  Wriglit.    That  was  the  purpose. 

And.  furthermore,  counsel  knows  that  any  question  that  would  in- 
criminate the  witness  would  automatically  fall  in  that  category  of  the 
fifth  amendment. 

And  so  I  just  think  tliat  the  best  procedure  would  be  to  proceed, 
and  if  counsel  has  objections  to  the  questions,  let  him  state  tliem  to  the 
Chair.  And  if  there  is  insistence  by  a  member  of  the  committee  he 
can  pursue  it  to  its  ultimate  end. 

And  I  will  say  that  because  that  would  give  latitude  to  counsel  for 
Mr.  O'Connell  for  ample  opportunity  to  safeguard  his  client's  inter- 
ests, and  it  would  not  be — the  Chair  could  not  insist  that  a  member  of 
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the  conimittee  could  not  pursue  anj^  question  that  he  wanted  to  on  an 
answer  of  the  fifth  amendment. 

So  I  wanted  to  keep  both  interests  alive,  as  far  as  counsel  is  con- 
cerned and  as  far  as  the  members  are  concerned. 

Now,  I  think,  Mr.  Counsel,  3-0U  understand  what  I  have  said? 

Mr.  IIuKLEY.  I  certainly  understand  what  you  have  said,  Mr.  Chair- 
man, but — — 

Mr.  Jones.  Well,  the  Chair  will  try  to  abide  by  what  he  stated. 

Mr.  ScHERER.  I  do  not  want  to  belabor  the  point. 

Mr,  Jones.  Yes  ? 

Mr.  Scherer.  But  what  concerns  me  at  this  pomt  is  that  the  com- 
mittee, in  its  questioning,  does  not  do  anything  to  help  reverse  the 
conviction  that  has  been  obtained  in  the  State  of  Massachusetts.  That 
is  what  bothers  me. 

Mr.  Jones.  Well,  I  do  not  think 

Mr.  Scherer.  I  think 

Mr.  Jones.  I  do  not  think 

Mr.  Scherer.  Not  intentionally,  of  course. 

Mr.  Jones.  Well,  our  business  is  that  we  are,  in  effect,  a  factfinding 
body,  and  do  not  operate  in  a  judicial  determination. 

Mr.  Bx\ss.  Mr.  Chairman  ? 

Mr.  Jones.  And  those  things  we  cannot  calculate  over  and  beyond 
what  this  connnittee's  duties  are.  That  is  something  that  I  do  not 
know  anything  about  and  I  do  not  want  to  speculate  on  it,  and  I  do 
not  think  it  is  fruitful  for  us  to  inject  ourselves  into  those  matters. 

Now,  another  question — Mr.  Baldwin — Mr.  Bass? 

Mr.  Bass.  I  would  like  to  ask  comisel  was  there  more  than  one 
count  in  the  indictment  ? 

Mr.  Hurley.  No. 

Mr.  Bass.  One  count  ? 

Mr.  Hurley.  One  count. 

Mr.  Bass.  And  the  defendant  was  found  guilty  on  that  one  count  ? 

Mr.  Hurley.  That's  right. 

Mr.  Jones.  Now 

Mr.  Hurley.  Mr.  Chairman  ? 

Mr.  Jones.  Is  there  any  other  question  that  members  would  like 
to  propound  to  the  Chair?  And  thank  you  for  the  great  help  you 
have  rendered  so  far. 

Mr.  Cook.  Mr.  Chairman  ? 

Mr.  Jones.  Yes,  Mr.  Cook  ? 

Mr.  Cook.  It  is  my  understanding  that  if  the  fifth  amendment  is 
taken  on  any  particular  question,  it  must  be  taken  by  the  witness 
himself.    Is  that  not  correct  ? 

Mr.  Jones.  No,  I  think  counsel  has  that 

Mr.  Cook.  Is  it  not  counsel's  role  simply  to  advise  the  witness? 

Mr.  Jones.  Well,  I  would  think  that  it  would  be  a  time-saving 
device.    Of  course 

Mr.  Cramer.  As  I  understand  the  procedure,  counsel  can  advise 
his  client,  but  the  client  has  to  exercise  whatever  his  rights  are. 

He  has  to  do  his  own  pleading.  Counsel  cannot  plead  for  him,  no 
more  than  he  can  answer  questions  for  him. 

Mr.  Jones.  Well,  I  was 

Mr.  Cramer.  I  think  that  is  wliat  the  chairman  meant. 
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Mr.  JoxES.  No,  I  meant  it  in  a  little  bit  different  way.  I  was  try- 
ing to  say  that  we  were  goino;  to  leave  the  counsel  in  the  position  to 
say  that  if  he  felt  the  question  was  going  to  provoke  or  invoke  the 
fifth  amendment,  then  there  would  be  no  need  of  the  witness  taking 
that  fifth  amendment. 

Now,  if  the  members  want  to,  as  I  said,  if  the  members  want  the 
witness  to  invoke  the  fifth  amendment,  then  that  is  within 

Mr.  Cramer.  Well,  Mr.  Chairman,  that  is  not  the  issue.  The  issue 
is  that  if  the  witness  has  the  right,  the  right  being  that  he  is  exercis- 
ing the  right  to  prevent  prejudice  in  his  pending  case,  that  he  has 
to  assert  that  right  in  whatever  form  he  sees  fit. 
■  And  the  Chair  has  to  decide  if  tliat  form  thus  does  not  necessitate 
liis  answering  the  question. 

Mr.  Jones.  Yes,  I  agree  with  you,  Mr.  Cramer,  100  percent.  I  just 
hoped  to  avoid  that.    Now,  Mr.  May. 

Mr.  Mat.  Mr.  O'Connell,  would  you  identify  yourself  for  the 
record,  please  ? 

Mr.  O'CoNNEixL.  James  S.  O'Connell. 

Mr.  May.  Where  do  you  reside,  Mr.  O'Connell  ? 

Mr.  O'Connell.  Twenty-seven  Pheasant  Hill  Drive,  Scituate,  Mass. 

Mr.  May.  Are  you  an  attorney,  admitted  to  practice  law  in  the 
Commonwealth  of  Massachusetts  ? 

Mr.  O'Connell.  Yes,  I  am. 
<     Mr.  May.  Acting  in  that  capacity,  did  there  come  a  time  when  you 
w^ere  retained  by  one  Charles  Logan  ? 

Mr.  HuTiLEY.  Are  you  through  ?    We  have— — 

Mr.  May  (continuing).  To  represent  Mr.  Logan  in  a  land  taking? 

Mr,  Hurley.  We  have  reached  that  point,  gentlemen,  and  in  an- 
swer  

Mr.  Cook.  Mr.  Chairman,  I  object  to  counsel  raising  this  question. 
I  think  the  witness  should  be  required  to  answer  and  take  the  fifth 
amendment,  if  he  so  sees  fit. 

Mr.  ScHERER.  Wait  a  minute.  As  I  understand  it,  Mr.  Cook,  if  the 
witness  or  counsel  decided  that  the  question  would  affect  him  adversely 
in  the  criminal  prosecution  in  the  State  of  Massachusetts,  he  would 
have  the  right  to  say  so,  and  that  then  we  would  not  press  the  ques- 
tion further  so  that  he  would  have  to  invoke  the  fifth  amendment  for 
his  refusal  to  answer.    I  understand  that  was  the  ruling  of  the  Chair. 

Mr.  Hurley.  That  is  wdiat  I  understood. 

Mr.  Cook.  That  counsel  has  that  right,  too  ? 

Mr,  Scherer.  Well,  counsel  has  a  right  to  advise  the  witness. 

Mr.  Cook.  Yes,  counsel  has  a  right  to  advise  the  witness, 

Mr,  Wright  (presiding).  In  order  that  the  procedures  may  be 
clearly  understood,  and  the  ruling  of  the  Chair  as  previously  occupied 
may  be  carried  out,  we  will  follow  this  procedure : 

Counsel  may  advise  his  client  and  then  the  client  will  be  called 
upon  to  respond  to  the  question.  The  counsel  is  now  in  the  process 
of  advising  his  client,  and  will  counsel  please  repeat  the  advice  he 
is  giving  to  his  client  'I 

Mr.  Hurley.  I  advised  my  client  that  to  answer  the  question  which 
has  been  put  to  him  could  prejudice  and  jeopardize  his  position  in 
the  litigation  in  which  he  is  now  engaged, 

]\lr.  Wright,  And  on  that  basis,  does  the  client  decline  to  answer 
the  question  ? 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    363 

Mr.  O 'Con NELL.  I  decline  to  answer  the  question. 

Mr.  Cramer.  On  what  basis  ? 

Mr.  O'CoNNELL.  On  the  advice  of  counsel. 

Mr.  Wright.  Under  the  previous  ruling  of  the  Chair,  I  think  we 
must  let  that  answer  stand.    Mr.  May. 

Mr.  May.  Mr.  O'Connell,  did  there  come  a  time  when  you  received 
a  visit  from  a  Mr.  Fred  M.  Roddy  in  connection  with  a  taking  by 
the  Commonwealth  of  his  property  ? 

Mr.  Hurley.  I  advise  my  client  in  the  same  fashion  with  refer- 
ence to  that  question. 

Mr.  Wright.  Would  you  state  the  basis  upon  which  you  are  advis- 
ing your  client,  Mr.  Hurley  ? 

Mr.  Hurley.  Well,  Mr.  Chairman,  it  is  our  opinion  that  there  are 
no  other  areas  such  as  were  referred  to  by  Mr.  May,  when  explaining 
the  rule  of  this  committee,  at  page  273,  which  I  previously  referred  to. 

In  other  words,  because  of  the  peculiar  circumstances  here  involved, 
there  are  no  other  areas  to  be  inquired  of.  I  am,  of  course,  at  a  dis- 
tinct disadvantage  because  I  consider  myself  under  a  disability  to 
comment  on  the  legal  and  factual  basis  of  the  Government's  case  and 
the  merits  of  the  appeal. 

To  do  so  would  be  to  violate  my  duty  to  the  circuit  court  of  ap- 
peals, a  court  of  which  I  am  a  member,  and  for  which  I  have  the  ut- 
most respect. 

However,  I  do  consider  it  appropriate  to  state  that  one  of  the 
grounds  of  the  appeal  is  the  vagueness  of  the  indictment  itself,  and  its 
failure  to  adequately  and  fairly  apprise  Mr.  O'Connell  of  the  offense 
or  offenses  of  which  he  is  charged. 

For  example,  matters  which  the  Boston  newspapers  have  reported 
earlier  this  week  as  being  subjects  of  inquii-y  at  this  hearing  and  which 
have  nothing  to  do  with  the  real  estate  of  the  Damort  Land  Corp., 
were  offered  in  evidence  by  the  Government  at  the  trial  of  the 
indictment. 

The  matters  were  excluded  by  the  district  court  at  the  trial ;  how- 
ever, there  is  no  present  assurance  that  the  scope  of  the  indictment  is 
irrevocably  thus  limited  by  those  rulings  of  the  trial  judge — of  that 
trial  judge. 

One  action,  one  course  of  action  which  is  open  to  the  court  of  ap- 
peals is  to  reverse  the  conviction  and  send  the  case  back  for  a  new 
trial  upon  the  same  indictment.  We  have  great  confidence  that  that 
will  take  place. 

Although  I  am  of  the  opinion  that  the  rulings  of  the  trial  judge 
in  this  regard  were  correct,  it  would  be  presumptuous,  and  improper, 
for  me  to  represent  to  you  that  the  trial  court,  at  a  new  trial  would 
again  limit  the  scope  of  the  indictment  by  the  same  or  similar  rulings 
on  the  admissibility  of  evidence. 

For  this  reason,  Mr.  Chairman,  and  gentlemen,  I  respectfully  sub- 
mit that  the  rule  of  this  committee,  to  which  I  have  referred,  should 
be  applied  and  that  Mr.  O'Connell  should  be  asked  no  questions,  no 
further  questions,  since  there  is  no  area  pertinent  to  the  inquiry  which 
it  can  safely  be  said  at  this  time  does  not  relate  to  the  indictment 
under  which  he  remains  in  jeopardy. 

Mr.  Johnson.  Mr.  Chairman  ? 

Mr.  Wright.  May  we  proceed?  After  having  heard  the  response 
of  counsel,  he  having  advised  his  client  not  to  answer  the  question 
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which  was  just  propounded,  in  pursuit  of  that,  may  we  receive  from 
the  witness  his  statement  as  to  wliether  lie  declines  to  answer  that  ques- 
tion? 

Mr.  O'CoNNELT..  I  decline  to  answer  the  question. 

Mr.  Wriotit.  Now,  in  response  to  counsel,  the  Chair  feels  that  in 
fairness  to  the  Avitness  and  in  fairness  to  the  judicial  proceedinjr  on 
which  an  appeal  has  been  taken,  hopefully  looking-  toward  a  new 
trial,  there  appears  to  be  much  of  lej^al  merit  in  what  counsel  has 
stated. 

However,  in  kee])ing  with  the  previous  ruling  of  the  Chair,  the 
present  occupant  of  the  Chair  is  going  to  suggest  that  counsel  for  the 
committee  pose  such  other  questions  as  he  may  desire  to  pose  at  this 
time  on  the  ground  that  it  is  presumptuous  for  either  the  committee 
or  counsel  for  the  w^itness  to  assume  so  broadly  that  any  question  we 
might  ask  would  impinge  upon  the  matter  relating  to  the  indictment 
or  tlie  pen.ding  legal  proceeding. 

Therefore,  the  Chair  is  going  to  ask  the  counsel  for  the  committee 
to  proceed  with  the  questioning  and  within  the  limits  of  the  ability 
of  the  Chair  to  respect  the  rights  of  the  witness,  I  shall  say  that  we 
will  try  to  do  so  in  maximum  fairness  to  the  committe  and  with  as 
little  prejudice  to  the  legal  rights  of  the  witness  as  we  can.    Mr.  May? 

Mr.  Cook.  Point  of  order,  Mr.  Chairman. 

Do  I  understand,  as  of  the  time  these  questions  are  asked,  that  coun- 
sel may  answer  as  he  has  just  innnediately  done  preceding 

Mr.  Wright.  It  is  hoped  by  the  Chair  not  at  such  a  great  len^h, 
but  that  the  counsel  may  advise  his  client  and  the  client  will  answer 
under  the  rules  of  the  committee. 

Mr.  Cook.  But  the  client  himself  will  answer  ? 

Mr.  Wright.  The  client  himself  is  being  required  to  answer  or  to 
decline  to  answer. 

Mr.  Cook.  On  page  274  of  the  proceedings  in  our  Oklahoma  hear- 
ings this  is  exactly  what  was  done. 

The  client  himself  answered  the  questions  upon  advice  from  coun- 
sel, perhaps,  but  counsel  did  not  testify  for  the  witness.    But 

Mr.  Wright.  May  the  Chair  suggest  that  the  responses  in  direct 
answer  to  counsel  for  the  committee  be  made  by  the  witness  and,  if 
he  desires,  he  may  say  "upon  advice  of  counsel  I  decline  to  answer  that 
question  on  the  same  ground  stated  in  my  previous  declination." 

Mr.  May.  Mr.  Chairman,  in  view  of  Mr.  O'Connell's  position  at  this 
time.  I  have  no  further  (luestions. 

Mr.  Wright.  Does  any  member  of  the  committee  have  further  ques- 
tions to  ])ropound  at  this  time  to  this  witness  ? 

Mr.  Cramf.r.  Do  I  understand,  Mr.  Chairman,  that  the  witness  is 
declining  with  regard  to  the  last  question  relative  to  the  Roddy  prop- 
erty ? 

Mr.  Wright.  It  is  the  understanding  of  the  Chair  that  he  is. 

Mr.  Cramer.  As  I  understand  it,  the  indictment  relates  to  the 
Damoi't  taking. 

I  understand  he  is  invoking  the  same  right  in  this  instance  as  well, 
relative  to  this  question  as  well  ? 

Is  that  right? 

Mr.  O'CoxNELL.   (Nochling  aftirinatively.) 

Mr.  Johnson.  Mr.  Chairman,  that  was  not  my  understanding. 
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The  Chairman,  at  the  tune  this  was  discussed,  was  going  to  confine 
the  questions  that  might  involve  the  Damort  case  and  the  indictment, 
and  any  other  questions  would  be  asked  by  counsel  and  members  of 
the  committee. 

Now,  Mr.  O'Connell  has  been  subpenaed  here  as  a  witness.  He  has 
his  right  to  counsel  the  same  as  these  other  witnesses  have  had. 

I  see  no  reason  why  the  questions  should  not  be  put  to  Mr,  O'Con- 
nell, and  Mr.  O'Connell  have  to  answer  those  questions  after  he  re- 
ceives his  advice  of  counsel.    If  he  does  not  want  to,  that  is  his  right. 

Mr.  Wright.  The  Chair  may  stipulate  that  this  is  precisely  what 
has  been  happening,  Mr.  Johnson. 

The  questions  have  been  put  to  the  witness  and,  upon  the  advice 
of  his  counsel,  he  has  declined  thus  far  to  answer  them.  Counsel 
for  the  committee  states  that  he  has  no  further  questions  at  this 
moment. 

If  the  gentleman  from  California  desires  to  pose  a  question  to  the 
witness  he  is  at  liberty  to  do  so. 

Mr.  Cramer.  Mr.  Chairman — excuse  me. 

Mr.  JoHNSox.  As  I  understood  it,  the  counsel  had  a  good  many 
questions  to  ask  of  Mr.  O'Connell. 

Now,  if  you  want  to  take  the  advice  of  his  counsel,  put  in  the  record 
there  or  spoken  into  the  record,  that  he  is  not  going  to  answer  any 
questions,  naturally,  that  is  all  right.  Now,  is  that  the  position  of  our 
counsel  on  this  committee  ? 

Mr.  May.  May  I  answer.  Congressman  ? 

Mr.  Wright.  Mr.  May? 

Mr.  May.  So  that  I  understand  clearly,  Mr.  O'Connell,  this  is  the 
situation : 

During  the  trial  of  tliis  matter  up  in  Boston,  the  court  did  not  allow 
evidence  which  might  concern  a  pattern,  a  course  of  conduct. 

In  the  event  that  you  were  upheld  in  an  appeal,  and  this  matter 
eventually  went  to  another  trial,  the  possibility  does  exist  that  the 
court  at  that  time  might  allow  evidence  which  has  to  do  with  pattern. 
Is  that  right,  Mr.  O'Connell  ? 

Mr,  O'Connell,  Yes. 

Mr.  May.  Now,  if  I  were  to  put  additional  questions  at  this  point 
to  Mr.  O'Connell  based  on  the  testimony  that  we  have  heard  at  these 
hearings  up  to  this  point,  they  would  necessarily  involve  a  pattern 
and  a  coiu-se  of  conduct. 

And,  Congressman,  my  position  at  this  time  is  that  due  to  the  posi- 
tion of  Mr.  O'Connell,  I  have  no  further  questions. 

Mr.  Wright.  Does  any  other  member  have  any  questions  to  pro- 
pound to  the  witness  at  this  time  ? 

Mr.  Cramer.  Mr.  Chairman  ? 

Mr.  Wright,  Members  on  the  right  ? 

Mr.  Gray.  Parliamentary  inquiry.  Do  I  understand  the  reason 
this  witness  has  declined  to  answer  is  on  the  grounds  that  it  might 
incriminate  him  ?     Is  that  the  reason  ? 

Mr.  ScHERER.  No,  on  the  ground  that  it  might  adversely  affect  him 
in  his  appeal  or  in  a  new  trial,  should  it  be  gi'anted, 

]Mr.  Gray.  Well,  I  think  the  rules  of  this  committee,  or,  under  the 
rules  of  this  committee,  that  is  the  only  valid  grounds  that  he  can  de- 
cline to  answer  on,  that  it  might  tend  to  incriminate  him. 
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Mr.  Wright.  Let  the  Chair  state  that  litigation  is  pending.  Liti- 
gation concerning  the  matters  on  which  the  witness  was  indicted  and 
later  convicted,  is  now  pending  in  the  appellate  courts. 

LTnder  the  precedent  established  in  the  case  previously  referred  to, 
the  committee  has  taken  a  position,  and  the  Chair  believes  properly, 
that  a  witness  has  the  privilege  of  declining  to  answer  on  questions 
regarding  those  areas  under  which  or  for  which  indictments  have  been 
issued. 

It  is  not  the  prerogative  of  the  Chair  to  question  the  judgment  of 
the  witness,  but  it  is  the  desire  and  inclination  and  disposition  of  the 
Chair  to  give  to  each  member  of  this  committee  sucli  opportunity  as 
he  may  desire  to  propound  further  or  additional  questions  to  the 
witness. 

Tlie  witness  then,  upon  advice  of  his  attorney  or  otherwise,  would  be 
expected  to  respond,  either  to  answer  them  or  to  decline  to  answer 
them  and  if  declining,  to  give  his  reasons  for  declining.  Now,  are 
there  any  questions  on  my  right  ?  Are  there  any  questions  on  my  left? 
Mr.  Cramer? 

Mr.  Cramer.  Mr.  Chairman,  in  that  counsel  has  cited  a  precedent 
in  a  previous  hearing,  I  would  hope  that  the  record  of  this  is  clear 
enough  so  that  a  future  counsel  for  a  future  witness  will  know  what 
the  committee's  position,  at  least  at  this  time,  is  which  does  not  neces- 
sarily confine  a  committee  at  a  future  time. 

And,  as  I  understand  it,  and  to  try  to  help  clarify  that  record,  the 
committee  counsel  has  taken  the  position,  and  the  Chair  has  ruled, 
that  the  witness,  on  the  basis  of  the  indictment,  has  a  right  to  refuse 
to  answer  on  the  grounds  that  that  indictment  or  that  case  is  pending 
and,  in  effect,  it  might  prejudice  that  case. 

But  it  is  also  my  understanding  that  that  right  which  is  being 
granted  by  the  committee  to  him  in  that  respect  is  limited  solely  to  the 
subject  matter  contained  in  the  indictment. 

Mr.  Wright.  Or  to  subject  matter  which  might  reasonably  be  ex- 
pected to  be  adduced  in  a  retrial  of  the  case  if  another  trial  should  be 
granted. 

Mr.  Cramer.  Now,  that  is  where  we  get  into  some  difficulty. 

Taking  a  hypothetical  case,  if  this  witness  were  indicated  in  the 
Charpentier  case,  as  well  as  the  Damort  case,  the  court  having  ruled 
that  the  evidence  in  Charpentier  or  such  other  cases  cannot  be  used 
to  show  a  pattern  as  it  relates  to  the  Damort  indictment  which  is  the 
pending  matter,  then  why  is  this  committee  bomid  not  to  inquire  into 
the  Roddy  matter  or  the  Charpentier  or  other  matters  ? 

This,  of  course,  is  a  question  of  discretion  on  the  part  of  the  chair- 
man and  counsel  as  to  whether  there  is  any  relationship  at  all  between 
those  cases  from  a  criminal  standpoint,  or  a  prosecution  standpoint  as 
it  relates  to  Damort. 

Now,  there  is  the  area  in  which  the  Chair  has  a  discretion.  Counsel 
has  discretion.  And  the  question  asked  was  relating  to  the  Roddy 
property. 

Mr.  Wright.  The  Chair  believes  the  gentleman's  point  is  very  well 
taken.  The  Chair  is  conscious,  and  somewhat  painfully  so,  of  the 
fact  that  it  exercises  discretion  in  this  matter  and  that  the  decisions 
will  form  precedents. 

The  Chair  tried  to  make  it  clear  that  it  was  not  attempting  to  estab- 
lish any  precedent  so  broad  as  to  permit  the  refusal  summarily  on  the 
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part  of  the  witness  or  counsel  to  answer  a  question  which  could  reason- 
ably be  expected  to  be  outside  the  area  of  legal  proceedings  now 
pending. 

The  Chair,  therefore,  is  giving  to  the  members  of  the  committee, 
as  well  as  to  the  counsel,  the  opportunity  to  propound  such  questions 
as  they  individually  may  see  fit  and,  as  they  individually  are  asked  and 
the  witness  responds,  at  that  time  the  discretion  will  be  exercised,  and 
the  Chair  trusts  prudently 

Mr.  Cramer.  Mr.  Chairman,  I  have  a  question. 

Mr.  Wright  (continuing).  In  a  determination  of  whether  or  not 
they  would  reasonably  be  expected  to  impinge  upon  matters  relating 
to  the  judicial  process  now  pending.     Mr.  Cramer. 

Mr.  Cramer.  I  have  a  question  for  the  witness. 

I  have  a  question  in  that  I  think  it  is  obviously — obvious  that  the 
committee  cannot  take  properly  the  position  that  because  a  man  is 
indicted  for  robbery — or  murder — that  he  can  plead  that  he  does  not 
have  to  answer  questions  relative  to  a  robbery. 

Mr.  Wright.  Precisely.  In  this  case  the  witness  was  indicted  for 
conspiracy  to  defraud. 

Mr.  Cramer.  In  the  Dainort  case. 

Mr.  Wright.  Conspiracy  to  defraud  the  U.S.  Government.  The 
Chair  is  not  intimately  familiar  with  the  counts  of  the  indictment 
and,  perhaps,  would  be  better  advised  if  he  were. 

Mr.  Cramer.  Well,  now,  counsel  stated  on  behalf,  as  I  recall,  of  the 
witness  that  he  was  indicted  on  subject  matter  relating  solely  to  the 
Damort  case. 

Mr.  Hurley.  I  did  not  so  state. 

Mr.  Cramer.  What  did  you  state  ? 

Mr.  Hurley.  I  said  the  word  "Damort"  was  used  in  the  indictment 
and  he  is  charged  with  conspiracy  under  the  Federal  laws. 

Mr.  Cook.  Mr.  Chairman  ? 

Mr.  Hurley.  Look  at  paragraph  16,  Mr.  Cramer. 

Mr.  Cook.  Mr.  Chairman,  any  evidence  of  other  activities  of  this 
defendant  that  might  show  a  pattern,  as  pointed  out  by  counsel, 
I  would  say  would  be  proper,  of  course,  for  him  to  object  to  on 
that  basis. 

However,  what  assurance  do  we  have  at  this  time  that  every  trans- 
action which  the  counsel  might  inquire  of  the  defendant  tends  to  show 
a  criminal  pattern  ?     I  do  not  see  that  that  necessarily  follows. 

Mr.  Hurley.  Similarly,  I  have  no  assurance  that  the  contrary 
isn't  so. 

Mr.  Wright.  However,  may  the  chairman  interpolate  this  point 
that  the  witness  would  certainly  be  expected  to  know  whether  or 
not  a  transaction,  in  which  he  might  have  engaged  completely  out- 
side the  realm  covered  in  the  indictment,  would  or  would  not  be 
expected  to  show  a  pattern  of  conspiracy. 

And  for  that  reason  the  Chair  has  expressly  refused  to  accept  the 
broad  and  blanket  request  of  counsel  for  the  witness  that  the  com- 
mittee refrain  from  asking  any  questions  whatsoever. 

Mr.  Cramer.  Mr.  Chairman,  I  have  a  copy  of  the  indictment. 

August  24,  1961,  it  was  received  by  this  committee.  The  United 
States  of  America  v.  Francis  L.  Harney^  Jr.^  Charles  H.  Lawton^  Jr.^ 
and  James  S.  C C onnell. 


368    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

An  examination  of  tlie— I  presume,  Counsel,  you  have  examined 
this  indictment,  have  you  not  ? 

Mr,  PIuKi.EY.  If  that  is  a  copy  of  it,  I  certainly  have. 

Mr,  Cramer.  Well,  you  do  not  question  but  what  this  is  a  copy 
of  it,  do  you  ?    Do  you  want  to  examine  it  ? 

Mr.  Hurley.  No,  I  don't  want  to  examine  it,  if  you  say  it  is  a  copy. 

Mr.  CiLVMEi;.  Let  him  examine  it  and  let's  establish  it. 

Mr.  Chairinan  I 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer.  You  have  examined  this  document  and  this  is  a  true 
copy  of  it  ? 

Mr.  Hurley.  I  liave  looked  at  it  and  it  appears  to  be  a  copy  of 
the  indictment. 

Mr.  Cramer.  Of  the  indictment  ? 

Mr.  Hurley.  Yes,  sir. 

Mr.  (^R:VMER.  I  would  like,  Mr.  Chairman,  to  make  this  part  of  the 
record  at  this  point. 

Mr.  Wright.  Is  there  objection  to  making  a  copy  of  the  indict- 
ment an  exhibit  in  the  record  at  this  point? 

There  being  no  objection,  it  is  so  ordered  and  this  document  will 
be  exhibit  No.  18. 

(The  document  mentioned  above  was  marked  "Exhibit  No.  18"  and 
will  be  found  in  the  files  of  the  committee,  the  text  of  it  having  been 
previously  inserted  in  the  record. ) 

Mr.  CiiiVMER.  Now,  Mr.  Counsel,  this  indictment  refers,  in  para- 
graph 12,  where  the  subject  matter  of  the  conspiracy  is  first  discussed, 
to  the  Damort  Land  Corp. 

Paragraph  13,  the  Damort  Land  Corp. ;  paragraph  14,  the  Damort 
Land  Corp. ;  paragraph  15,  the  Damort  Land  Corp.  taking. 

Paragraph  16  sets  out  the  count  on  the  conspiracy  itself;  para- 
graph 17,  the  Damort  Land  Corp. ;  18,  Damort  Land  Corp. ;  para- 
graph 19,  Damort  Land  Corp.;  20,  the  Damort  Land  Corp.;  21, 
Damort  Land  Corp.;  22,  Damort  Land  Corp.;  23,  the  same;  24,  the 
same ;  25,  the  same. 

In  each  instance  it  is  restricting  the  indictment  to  the  Damort  Land 
Corp.  taking. 

Now,  the  question  I  wish  to  ask  of  the  witness  is:  Were  you  ap- 
proached by  Mr.  Roddy  to  be  counsel  for  him  in  the  taking  of  his 
property? 

Mr.  O'CoNNELL.  I  respectfullj^  decline  to  answer  on  the  same 
grounds,  Mr.  Cramer. 

Mr.  Cook.  What  grounds  ? 

Mr.  Cramer.  I  ask  tlie  Chair  to  rule  on  the  question. 

Mr.  Wright.  And  now  the  witness  declines  to  answer  on  the 
gi'ounds 

Mr.  O'CoNNELL.  On  the  advice  of  my  counsel. 

Mr.  Wright.  Upon  the  advice  of  counsel,  to  the  effect  that  his  an- 
swer to  the  question,  relating  to  tlie  Roddy  property,  might  adversely 
affect  a  retrial  in  the  event  a  retrial  were  granted. 

Mr.  Cook.  Mr.  Chaii-man? 

Mr.  Wright.  Mr.  Cook. 

Mr.  Cook.  There  is  a  point  of  order  here. 

This  is  the  basis  for  refusing  to  answer  the  question  oi'  not?  Why 
cannot  the  witness  tell  us  the  basis  for  his  refusing  to  answer  the 
question  propounded  by  Mr.  Cramer? 
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Mr.  Wright.  The  Chair  is  trying  to  adduce  from  the  witness  what 
the  basis  is,  and  the  Chair  has  asked  the  question : 

Is  that  the  basis  on  which  the  witness  declines  to  answer? 

Mr.  O'CoNNELL.  Yes,  Mr.  Chairman,  you  stated  it  right. 

Mr.  Bass.  What  is  it,  Mr.  Witness? 

Mr.  Wrighi'.  Will  the  witness  himself  state  the  basis  for  his  declina- 
tion to  answer? 

Mr.  O'CoNNELL.  That  it  is — I  decline  to  answer  because  I  feel  that 
it  would  jeopardize  a  further  trial  or  a  retrial,  if  we  are  fortunate 
enough  to  obtain  it. 

Mr.  Gr^vt,  Mr.  Chairman,  I  think  a  point  of  order  comes  up  here. 
There  is  only  one  basis  that  this  witness  has  in  declining  and  that  is 
on  the  grounds  that  it  may  tend  to  incriminate  him.  I  do  not  think 
there  is  any  other  privilege  that  he  may  assert. 

]Mr.  Wright.  ]May  the  chairman  observe  that  the  precedents  of 
the  committee  are  that  the  witness  may  decline  to  answer  a  question 
if  it  relates  to  the  basis  of  the  indictment. 

The  Chair  has  broadened  this  to  interpret  it  so  that  he  may  decline 
if  it  relates  to,  and  adversely  affects  him  under  the  judicial  process 
now  pending. 

The  Chair,  without  knowing  more  of  the  circumstances  involved, 
would  be  extremely  presumptuous  to  state  whether  or  not  the  answer 
which  the  witness  might  give  would,  in  effect,  adversely  affect  him  or 
tend  to  incriminate  him. 

The  Chair  would  observe  that  if  the  witness  were  sure  of  the  probity 
of  his  actions  with  regard  to  the  Roddy  case  he  probably  would  have 
no  hesitation  to  answer  the  question,  but  the  Chair  is  attempting  to 
conduct  the  hearing  witli  respect  for  the  rights  of  the  witness  and  with 
respect  for  judicial  processes. 

The  witness  has  been  asked  the  question  and  has  declined  to  answer 
and  has  given  his  reason  for  declining.  Now,  if  one  of  the  members 
of  the  committee  desires  to  ask  further  questions  with  respect  to  this, 
he  is  at  liberty  to  do  so. 

And  the  gentleman  from  Florida  apparently  has  a  question. 

Mr.  Cramer.  Mr.  Chairman,  yes.  Mr.  Witness,  were  you  indicted 
on  the  Roddy  land  taking  as  a  part  of  this  conspiracy? 

Mr.  O'CoNNELL.  I  decline  to  answer  that  question  because  it  would 
tend  to  jeopardize  my  appeal  and  further  proceedings. 

Mr.  Cramer.  Well,  now,  Mr.  Chairman 

]Mr.  AVright.  Mr.  Cramer  ? 

Mr.  Cramer.  The  witness  refused  to  answer  the  question  as  to 
whether  he  was  indicted  on  the  subject  matter  of  the  Roddy  taking. 
The  indictment  itself  clearly  shows  it  relates  to  the  Damort  taking, 
and  it  would  seem  that  the  refusal  to  answer  this  question  is  a  rather 
frivolous  use  of  the  privilege.  And  it  is  up  to  the  chairman,  of  course, 
to  make  the  determination  as  to  whether  the  witness  has  the  right  to 
refuse  to  answer  on  this  ground. 

There  are,  of  course,  other  grounds  which  he  can  invoke,  if  he  sees 
fit,  that  have  no  relationship  to  the  present  indictment.  And  the  Chair 
should  rule  as  to  whether  this  question  has  a  relationship  to  the  pres- 
ent indictment,  and,  therefore,  what  right  he  has  to  assert  it. 

The  reason  I  am  concerned  about  this  is  that  we  are  setting  prece- 
dents in  this  committee  that  are  going  to  be  cited  in  the  future. 
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This  lawyer,  properly  representing  his  client,  has  cited  in  this  in- 
stance a  pi'ecedent  i-elating  to  our  previous  action.  So  that  is  the  rea- 
son I  am  ho])ing  we  can  get  a  clarification. 

Mr.  Wright.  The  Chair  is  in  accord  with  everything  the  gentleman 
from  Florida  has  said,  and  I  direct  you  and  order  you  to  answer  the 
question. 

Mr.  O'CoNNELL.  I  do  not  wish  to  be  a  witness  against  myself.  So  I 
must  take  the  protection  afforded  me  under  the  provisions  of  the  fifth 
amendment, 

Mr.  Wright.  Are  there  further  questions  on  my  right  ? 

Mr.  Gray.  Mr.  Chairman,  yes. 

Mr.  O'Connell,  how  long  have  you  practiced  law  in  Boston  ? 

Mr.  O'CoNNELL.  I  do  not  wish  to  be  a  witness  against  myself.  So 
I  must  take  the  protection  aiforded  me  under  the  provisions  of  the 
fifth  amendment. 

Mr.  Gray.  Mr.  Chairman,  it  is  very  clear  that  this  witness  is  not 
going  to  talk  about  anything  that  is  concerned  in  the  indictment  or 
outside  the  indictment.  And  it  gets  around  to  just  what  I  said  a  while 
ago.  He  is  refusing  to  answer  because  it  may  tend  to  incriminate  him. 
If  he  had  said  that  an  hour  ago  we  could  have  proceeded. 

Mr.  ScHERER.  Well,  that  is  perhaps  my  fault  because  I  was  the  one 
who  suggested  that  I  did  not  think  it  was  proper  for  a  committee  of 
Congress  to  ask  an  individual  questions  that  might  adversely  affect 
a  criminal  case  now  pending. 

Mr.  Gray.  I  agree. 

Mr.  Scherer.  That  is,  adversely  affect  him,  and  thereby  force  the 
witness  to  take  the  fifth  amendment 

Mr.  Grat.  I  agree  with  you,  but  I  do  not  see  how  telling  a  person 
how  long  he  has  practiced  law  in  Boston  is  going  to  incriminate  him. 

Mr.  Scherer.  I  agree  with  you.  I  do  not  know  how  that  could 
possibly  incriminate  him. 

Mr.  Wright.  The  Chair  also  agrees.   Any  further  questions  ? 

Mr.  Bass. 

Mr.  Bass.  Mr.  O'Connell,  are  you  presently  engaged  in  the  practice 
of  law  in  Boston  ? 

Mr.  O'CoNNELL.  I  do  not  wish  to  be  a  witness  against  myself.  So  I 
must  take  the  protection  afforded  me  under  the  provisions  of  the  fifth 
amendment. 

Mr.  Wright.  The  Chair  is  of  the  opinion  that  there  is  little  purpose 
to  be  gained  in  any  further  questioning. 

If  it  is  agreeable  to  the  committee,  the  witness  is  dismissed. 

The  Chair  will  call  Frank  L.  Hamey.  Will  Frank  L.  Harney  please 
come  forward  and  take  the  stand.  Mr.  Harney,  will  you  raise  your 
right  hand.  Do  you  solemnly  swear  that  the  testimony  you  will  give  to 
this  subcommittee  will  be  the  truth,  the  whole  truth  and  nothing  but 
the  truth,  so  help  you,  God  ? 

Mr.  Harney.  I  do. 

TESTIMONY  OF  PRANK  L.  HARNEY,  WELIESLEY,  MASS.;  ACCOM- 
PANIED BY  DOUGLAS  G.  MODE,  WASHINGTON,  D.C.,  COUNSEL 

Mr.  Wright.  Will  you  take  that  chair  there,  please.  Will  you  state 
your  full  name,  Mr.  Harney  ? 

INIr.  Harney.  Frank  L.  Harney,  Jr. 
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Mr.  Wright.  And  what  is  your  address,  Mr.  Harney  ? 

Mr.  Harney.  190  Lowell  Road,  Wellesley  Hills,  Mass. 

Mr.  Wright.  And  what  is  your  occupation,  Mr.  Harney  ? 

Mr.  Mode.  Mr.  Chairman,  I  am  Douglas  G.  Mode. 

Mr.  Wright.  The  Chair  will  permit  the  witness  to  identify  his  coun- 
sel. Do  you  care  to  identify  your  counsel  prior  to  answering  the  ques- 
tion as  to  your  occupation?  This  is  the  last  question  the  Chair  will 
propound. 

Mr.  Harney.  Yes,  sir;  if  I  may.  My  Washington  counsel  is  Mr. 
Douglas  G.  Mode  of  824  Connecticut  Avenue,  Washington,  D.C. 

Mr.  Wright.  Mr.  Mode,  now  it  is  not  the  disposition  of  the  Chair  to 
cut  you  off 

Mr.  Mode.  I  appreciate  that, 

Mr.  Wright  (continuing) ,  Or  in  any  way  to  limit  anything  that  you 
might  desire  to  say  to  the  committee. 

The  Chair  was  preparing  to  ask  committee  counsel  to  propound  his 
first  question.  If  you  have  a  statement  that  you  desire  to  make  at  this 
point  it  is  not  the  disposition  of  the  Chair  to  deny  you  that  privilege. 

Mr.  Mode.  I  appreciate  that.  Thank  you.  I  do  have  a  statement, 
Mr.  Chairman. 

We  did,  on  February  2,  file  a  written  request  with  Chairman  Blatnik, 
with  a  copy,  a  true  copy,  to  Mr.  May.  And  Mr.  Blatnik  and  Mr.  May, 
I  am  sure,  have  copies  of  that  correspondence.  In  effect,  it  requested 
this  committee  to  excuse  Mr.  Harney  at  this  time  from  testifying  or 
appearing  before  the  committee.  And,  while  I  am  reluctant  to  take 
a  free  ride  on  the  prior  counsel's  argument,  I  am  prepared  to  argue  the 
identical  proposition  that  has  just  been  argued  by  Mr.  Haley. 

We  are  in  the  identical  situation  as  the  previous  witness,  and 
what  the  chairman  has  ruled  and  the  committee  has  adopted  would 
be  applicable  to  my  client,  Mr.  Harney. 

We  went  one  step  further  and  requested  the  committee  to  excuse 
Mr.  Harney  from  even  appearing.  We  feel  that  that  in  itself  places 
him — deprives  him  of  certain  civil  and  constitutional  rights.  Of 
course,  we  are  here.  We  still  feel  it  is  wrong,  and  under  the  doc- 
trine of  the  separation  of  powers,  that  we  are  novr  in  the  courts 
on,  while  we  would  be  willing  to  cooperate  at  a  future  time,  we  must 
at  this  time  take  that  position. 

Mr,  Wright.  Counsel's  request  was  received  and  was  considered, 
and  the  chairman  felt  that  it  might  serve  the  purpose  of  the  sub- 
committee that  Mr.  Harney  should  be  called,  and,  therefore,  he  was 
called. 

Now,  in  order  to  simplify  the  procedure,  does  the  witness  refuse 
to  answer  questions  not  relating  specifically  to  grounds  on  which  he 
was  indicted  ? 

Mr.  Mode.  May  I  have  one  more  word,  Mr.  Chairman  ? 

Mr.  Wright.  Indeed  you  may.  I  will  withdraw  that  question  and 
then  pose  it  later  to  the  witness. 

Mr.  Mode,  As  was  pointed  out  by  Mr.  Hurley — Now  I  was  not 
the  trial  lawyer  in  this  case.  Mr.  Rudman  of  Boston  tried  the  case, 
but  I  have  consulted  with  him. 

It  is  my  understanding  that  certain  evidence — it  was  attempted 
to  put  in  certain  evidence,  the  U.S.  attorney  did,  and  the  trial  judge 
excluded  that  evidence.  And,  on  the  basis  of  the  appeal,  and  if  a 
new  trial  is  ordered,  then  that  trial  judge  may  or  may  not  allow 
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this  ovidpiioe  that  was  excluded  before  to  come  in  and  to  become  a 
part  of  the  evidence  in  that  proceedina'.    So  I  stress  that. 

I  know  some  of  the  members  are  not  lawyers  and  mia:ht  not  realize 
that  somethinff  like  this  could  be  harmful  to  the  Government  as 
Ave]]  as  to  my  client.  So  we  take  the  same  position  that  Mr.  O'Connell 
took. 

Mr.  Wright.  The  chair  takes  cognizance  of  the  statement  made 
by  counsel  for  the  witness. 

Mr.  May. 

Mr.  May.  Mr.  Harney,  I  will  ask  you  a  question  that  is  totally 
unrelated  to  the  sulDJect  matter  for  which  you  were  convicted. 

We  have  testimony  here  from  a  Mr.  Adrian  A.  Beaulieu,  the  first 
day  of  our  liearings,  B-e-a-u-1-i-e-u,  and  Mr.  Beaulieu  mentioned 
an  occasion  ^hen  he  had  a  conversation  with  you.  I  ask  you  did 
3'OU  have  any  contact  whatsoever  with  Mr.  Adrian  Beaulieu? 

Mr.  Harney.  I  must  say  that  I  must  decline  on  the  basis  of  my 
cou7iseTs  representation  to  me  that  I  do. 

Mr.  WRiGirr.  Well,  now,  on  what  basis  does  the  witness  decline  to 
ansAver  ? 

Mr.  Harney.  I  decline  to  testify — Avell,  may  I  read  you  a  state- 
ment ? 

Mr.  Wrioiit.  The  witness  may  indeed  read  a  statement. 

Mr.  Harney.  U])on  the  advice  of  counsel,  I  decline  to  testify  for  the 
above  reasons,  and  do  hereby  invoke  the  rights  afforded  me  under 
Article  V  of  the  U.S.  Constitution. 

Mr.  May.  Mr.  Chairman,  in  view  of  Mr.  Harney's  position  at  tliis 
time,  I  see  no  purpose  in  putting  furtlier  questions  to  Mr.  Harney.  The 
record  up  to  his  point  is  quite  clear  with  respect  to  Mr.  Harney's 
activities.    I  have  no  further  questions. 

Mr.  Wright.  Are  there  any  questions  on  my  right  ? 

On  my  left? 

Mr.  Bass. 

Mr.  Bass.  Mr.  Harney,  what  is  your  present  occupation  ? 

Mr.  Harney.  I  decline  for  the  reasons  heretofore  given. 

Mr.  Wright.  Will  the  witness  please  repeat  his  reply. 

Mr.  Harney.  I  decline  on  the  reasons  heretofore  given,  and  do  here- 
by involve  the  rights  afforded  me  under  Article  Y  of  the  U.S.  Consti- 
tution. 

Mr.  Wright.  Any  further  questions  ? 

Mr.  Gray.  For  what  reason,  Mr.  Chairman,  I  Avould  like  to  ask  Mr. 
Harney.    For  what  reason  do  you  invoke  the  fifth  amendment? 

Mr.  Harney.  Because  as  a  citizen  of  the  I'^nited  States,  it  is  my  right 
to  invoke  it. 

Mr.  Gray.  I  know.  What  is  the  reason  ?  On  the  grounds  that  it  may 
tend  to  incriminate  you  ?  Is  that  the  reason  ?  You  do  not  want  to  be  a 
witness  against  yourself  ?    It  may  tend  to  incriminate  you  ? 

Just  for  what  reason?  You  just  do  not  pick  up  and  hold  the  fifth ; 
you  have  got  to  have  a  reason. 

Mr.  Harney.  Would  you  lilve  me  to  read  the  fiftli  amendment  to 
you? 

Mr.  Gray.  No,  I  do  not  want  you  to  read  the  fifth  amendment.  I 
would  like  you  to  tell  me,  and  this  committee,  what  your  reasons  are 
for  invoking  the  fifth  amendment.    Surely  you  have  reasons. 

Mr.  Scherer.  Maybe  we  can  help  out  here. 
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What  Mr.  Gray  reality  means  is  that  there  are  a  number  of  provisions 
in  the  fifth  amendment.  Which  provision  of  the  fifth  amendment  do 
you  invoke  ? 

Obviously  you  are  invoking  that  provision  which  provides  against 
self-incrimination. 

Mr.  Harney.  I  do  not  wish  to  become  a  witness  against  myself. 

Mr.  Wright.  I  think  the  answer  is  adequately  responsive,  and  prob- 
ably it  would  not  be  within  the  province  of  the  committee  to  inquire 
beyond  that. 

If  there  are  no  further  questions,  this  witness  is  dismissed. 

Mr.  Mode.  Mr.  Chairman,  we,  too,  asked  Chairman  Blatnik  to  make 
the  request  a  part  of  the  conxmittee  record,  and  I  would  like  to  restate 
that  request. 

The  letter  is  written  by  Mr.  Rudman  and  myself  to  Chairman  Blat- 
nik.   Could  it  become  a  part 

Mr.  Wright.  That  will  be  considered  in  executive  session.  The 
witness  is  dismissed. 

Mr.  Jones.  The  next  witness  is  Mr.  Anthony  DiNatale.  Mr. 
DiNatale,  will  you  stand  and  raise  your  right  hand  ? 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  DiNatale.  I  do. 

TESTIMONY  OF  ANTHONY  DINATALE.  MILTON,  MASS. 

Mr,  Jones.  Will  you  furnish  the  committee  your  name,  your  ad- 
dress, and  your  occupation  ? 

Mr.  DiNatale.  My  name  is  Anthony  DiNatale.  I  live  at  344  Adams 
Street,  Milton,  Mass. 

Mr.  Jones.  Counsel  will  proceed. 

Mr.  May.  Mr.  DiNatale,  what  is  your  occupation  at  the  present 
time? 

Mr,  DiNatale.  I  am  a  member  of  the  Massachusetts  Toll  Road 
Authority. 

Mr.  May.  Were  you  formerly  commissioner  of  the  Massachusetts 
Department  of  Public  Works  ? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  When  were  you  appointed  to  that  position  ? 

Mr.  DiNatale.  Septenlber  12,  1957,  to  about  August  1  or  the  first 
week  in  August  1960. 

Mr.  May.  You  resigned  in  August  1960  ? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  Mr,  DiNatale,  prior  to  becoming  commissioner  of  the 
public  works  department,  what  had  been  your  experience  ? 

Mr.  DiNatale.  Well,  we  are  in  a  family  business.  It  is  a  lumber 
business,  a  flooring  business,  and  somewhat  of  a  manufacturing  busi- 
ness of  which  I  was  its  head. 

Mr.  May,  At  the  time  you  were  appointed  commissioner,  had  you 
ever  held 

Mr.  Jones.  Just  a  minute.    Close  the  doors. 

Mr.  Scherer.  May  I  inquire,  Mr.  Chairman,  how  long  we  are  going 
to  run? 
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Mr.  May.  It  should  not  be  too  long,  Congressman;  30  minutes  at 
most. 

Mr.  DiNatale,  prior  to  the  time  you  became  commissioner  had  you 
held  any  previous  elective  or  appointive  positions? 

Mr.  DiNatale.  No,  sir. 

Mr.  May.  Had  you  had  any  experience  in  the  affairs  carried  on  by 
the  department  of  public  works  prior  to  your  becoming  commissioner? 

Mr.  DiNatale.  No,  sir. 

Mr.  May.  Could  you  just  say  a  few  words  about  the  department? 

Mr.  DiNatale.  Yes. 

The  department  of  public  works  is  one  of  the,  if  not  the  oldest 
department  of  public  works  in  the  United  States.  Its  history  is  one 
of  long  standing. 

It  has  many  of  the  old  policies.  Perhaps  I  might  say  during  its 
first  years  it  did  about  $250,000  worth  of  work  per  year,  and  up  into 
the  future  years,  and  to  now,  in  the  1960's,  and  during  my  time,  it  was 
spending  approximately  $86  million  per  year. 

It  is  a  large  complex  department  with  many  divisions  to  it,  with 
approximately  5,000  or  6,000  employees.  Of  course,  its  business  is  to 
build  roads. 

It  has  other  divisions,  such  as  the  right-of-way  division.  It  has  the 
beaches  division,  waterways  division,  maintenance  division,  and  also 
it  has  eight  districts  scattered  throughout  tlie  width  and  breadth  of 
the  State,  and  each  district  with  its  own  division  and  in  charge  of  each 
particular  area  known  as  from  area  1  to  area  8. 

Mr.  May.  To  illustrate  the  growth  of  the  department  over  the  years, 
am  I  correct  that  in  1960  the  appropriations  for  new  highway  con- 
struction totaled  some  $86  million  ? 

Mr.  DiNatale.  That  is  right,  sir;  yes,  $86  million, 

Mr.  May.  Between  1949  and  1960,  Massachusetts  had  invested 
nearly  $700  million  for  road  and  highway  construction  ? 

Mr.  DiNatale.  Yes.  As  a  matter  of  fact,  one  of  the  first  things 
I  did  when  I  was  there  was  to  take  an  inventoi-y  of  all  the  roads  that 
Massachusetts  owned,  and  it  was  approximately  $700  million. 

Mr.  May.  Mr.  DiNatale,  when  you  took  over  in  September  of  1957, 
was  the  department  adequately  equipped,  administratively  ? 

Mr.  DiNatale.  The  department — and  that  is  compared  with  the 
new  act,  the  Federal  Aid  Act,  which  more  or  less  propelled  it  into  a 
much  greater  volume  of  work  than  previous  years,  and  I  began  to  feel 
that,  as  a  result  of  this  new  Federal  aid  and  new  moneys  coming  into 
the  State,  as  other  States,  that  the  State  wasn't  adequately  staffed. 
I  say  "adequately  staffed"^ — I  don't  think  there  were  enough  em- 
ployees of  a  permanent  nature  in  the  department  to  fully  conduct  the 
accelerated  program,  as  I  would  have  liked  to  have  seen  it,  although 
we  did  push  along  quite  rapidly  with  the  crew  that  we  did  have.  They 
were  a  very  fine,  dedicated  career  people  in  the  department. 

Mr.  May,  Mr.  DiNatale,  when  you  took  over  in  1957,  you  then  had 
the  problem  of  acquainting  yourself  with  the  major  operating  respon- 
sibilities of  the  department,  is  that  true  ? 
Mr.  DiNatale,  "Well,  it  is  true ;  yes,  sir, 

Mr.  May.  Now,  we  are  concerned  here  with  right-of-way. 
Wlien  you  took  over,  what  steps  did  you  take  to  see  that  the  right- 
of-way  program  being  carried  on  by  the  department  was  being  carried 
on  properly  ? 
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Mr.  DiNatale.  'Wlien  I  took  office,  or  assumed  office,  we  had  two 
associate  commissioners.  One  was  rather  sick  and  wasn't  in  his  office 
too  often,  but  his  term  was  running  out,  and  his  name  was  Mr.  Fitch. 

The  other  one  we  had  was  Mr.  Dole.  And  Mr.  Dole  liad  been  in 
the  office  of  associate  commissioner 

Mr.  May.  Is  that  Fred  Dole  ? 

Mr.  DiNatale.  That's  correct;  Fred  Dole.  He  was  appointed  by 
former  Governor  Herter  and  served  in  the  department  as  associate 
commissioner  for  Commissioner  Volpe  at  that  time,  who  is  now 
Governor  of  Massachusetts,  and  also  Commissioner  Sheridan. 

I  had  every  reason  to  share  the  same  degree  of  confidence  in  him 
that  they  did  and,  as  a  result  of  this,  I  decided  that  he  would  be  my 
man  to  take  care  of  the  right-of-way  division,  which  he  had,  anyway. 
He  has  had  it  since  1952. 

I  also,  of  course,  relied  very  heavily  on  the  professional  services 
of  a  board  of  review,  and  this  board  of  review  also  functioned  and 
was  authorized  in  1952'. 

I  think  they  were  also  appointed  by  Governor  Herter  and  the  same 
board  is  there  as  of  today.    It  remains  unchanged  today. 

Mr.  May.  So  you  took  great  comfort  in  the  fact  that  you  had  Asso- 
ciate Commissioner  Fred  Dole,  who  was  going  in  around  1953,  who  had 
handled  the  right-of-way  operation  through  the  years. 

You  took  great  comfort  in  the  fact  that  you  had  a  real  estate  re- 
view board  that  you  felt  would  watch  over  the  program,  is  tliat 
correct  ? 

Mr.  DiNatale.  I  certainly  did. 

Mr.  May.  Did  you  give  Mr.  Dole  complete  charge  of  the  right-of- 
way  section  ? 

Mr.  DiNatale.  Yes,  sir;  he  had  charge  of  that  whole  department, 
you  know,  in  conducting  the  services  and  also  presenting  the  cases 
to  the  review  board,  et  cetera. 

Mr.  May.  And  he  was  responsible  directly  to  you  ? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  Mr.  DiNatale,  were  you  besieged  by  requests  from  vari- 
ous people  for  work  and  for  fee  appraisals  and  such  matters? 

Mr.  DiNatale.  Oh,  yes,  of  course.  Many.  In  a  position  like  that 
there  are  always  people  looking  for  employment.  It  is  part  of  it,  as 
I  have  learned,  in  politics  and  I  want  to  say  here  I  am  not  ashamed 
of  being  a  part  of  politics.  It  hasn't  been  my  first,  and  I  hope  it 
won't  be  the  last,  as  a  matter  of  fact,  but  this  is  the  patronage  system 
under  politics,  and  there  are  many  people  that  look  for  jobs,  some 
qualified  and  others,  perhaps,  are  not. 

And  they  fill  out  applications  and  the  applications  in  most  cases, 
I  supposed — I  don't  look  at  these,  but  those  that  do,  find  that  they 
seem  to  be  all  right,  and  they  are  put  to  work,  perhaps. 

And  then  also  when  they  are  on  a  job  you  might  find  some  inequities 
or  some  people  that  might  not  be  quite  as  capable  as  they  thought 
they  were  or  maybe — what  is  the  expression  that  is  used — "goofing  off," 
or  some  sort  of  thing,  but  these,  you  try  to  weed  out,  and  that  sort 
of  thing. 

Mr.  Baldwin.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Jones.  Congressman  Baldwin? 


376    KIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Baldwin,  Mr.  DiNatale,  the  question  that  had  been  asked  of 
you  by  our  counsel  was  about  applications  for  fee  appraisers.  And 
you  said  "this  is  the  patronage  system  under  politics." 

Do  I  understand  you  to  mean  that  the  procedure  you  followed  in 
employing  fee  appraisers  was  following  the  patronage  system  mider 
politics  ? 

Mr.  DiNatale.  Of  course  not.  No.  No.  The  way  you  hire  ap- 
praisers is  an  appraiser  would  ask  for  a  job,  and  then  he  would  be 
required  to  file  an  application,  and  then  if  his  application  proved  out 
that  he  was  qualified  he  then  would  be  given  trial  jobs.  If  he  worked 
out  all  right  he  was  kept,  and  if  he  didn't,  Mr.  Dole  would  not  keep 
them. 

Mr.  Baldwin.  Thank  you. 

Mr.  May.  When  you  were  speaking  of  the  patronage,  Mr.  DiNatale, 
you  were 

Mr.  DiNatale.  I  went  far  afield.    I  am  sorry. 

Mr,  May.  But  you  were  talking  more  about  the  department  itself  ? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  When  you  did  receive  requests  from  or  on  behalf  of  people 
who  wanted  to  do  fee  appraisal  work,  to  whom  did  you  submit  those 
requests  ? 

Mr,  DiNatale.  Mostly  to  Mr.  Sheridan.  He  was  the  pei-sonnel 
director  and  executive  or  administrative  assistant. 

Mr.  May,  How  would  you  receive  those  requests,  Mr.  DiNatale  ? 

Mr.  DiNatale.  So  many  different  ways.  You  know,  in  a  job  as  a 
public  works  commissioner  you  not  only  put  in  14  hours  a  day,  but 
you  also  are  required  to  attend  banquets,  et  cetera.  And  I  know  that 
my  pockets  would  be  stuffed  with  all  kmds  of  papers  the  following 
morning  where  people  had  just  dropped  notes  in  my  pocket. 

Most  of  the  time  I  threw  them  away.  Sometimes  I  give  them  to 
Sheridan  to  see  if  he  had  any  use  for  these  people. 

We  would  get  all  kinds  of  letters  where  people  have  families  that 
didn't  have  anything  to  eat  and  this  sort  of  thing.  They  would  come 
from  all  different  angles. 

Mr.  Sheridan  would  be  up  as  a  legislative  agent.  Many  of  the 
legislatoi-s  would  ask  him  to  put  on  some  of  their  people,  their  con- 
stituents, that  would  be  asking  them,  in  turn,  to  see  if  they  could  get 
them  a  job.    So  you  would  get  them  from  all  angles. 

And  I  might  add,  that  each  morning  the  office  of  the  pei-soimel 
director  would  be  lined  up  with  anywhere  from— and  I  don't  exag- 
gerate. When  someone  told  me  this  figure,  that  there  was  anywhere 
from  100  to  500  people  there,  I  didn't  believe  it,  and  one  day  I  decided 
to  go  up  on  that  floor  and,  by  gosh,  they  were  there. 

On  a  Monday  morning  you  couldn't  get  through  the  place  for  the 
people  looking  for  jobs. 

Mr.  May.  Mr.  DiNatale,  you  consider  that  the  actual  selection  of 
the  fee  appraisers  and  the  continued  use  of  the  fee  appraisers  was 
the  sole  responsibility  of  Associate  Commisisoner  Dole  ? 

Mr.  DiNatale.  Nobody  else  but  Commisisoner  Dole  could  put  them 
on,  as  a  matter  of  fact,  because  I  wouldn't  allow  anybody  to  interfere 
with  him. 

I  had  great  confidence  in  him  and  I  still  do.  He  is  a  very  fine  gentle- 
man, a  career  gentleman. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    377 

Mr.  IMat.  Mr.  DiNatale,  you  have  mentioned  Mr.  Sheridan.  Is  that 
Edmund  Sheridan  ? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  Will  you  explain  his  function  in  the  department  of  public 
works?    Was  he  there  when  you  took  over  as  Commissioner? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  He  was  some  sort  of  an  administrator  of  personnel  at 
that  time? 

]Mr.  DiNatale.  Yes.  sir.  He  was  personnel  director,  I  think  was 
his  title. 

Mr.  May.  Did  he  then  later  become  administrative  assistant  to  you  ? 

Mr.  DiNatat.e.  Administrative  assistant  and  primarily  in  charge 
of  legislation. 

Mr.  May.  Now,  in  the  course  of  Mr,  Sheridan's  work,  did  he  have 
any  responsibilities  in  or  interest  in  the  right-of-way  department? 

Mr.  DiXatale.  Oh,  no. 

Mr.  ?Jay.  Or  the  assignment  of  fee  appraisers  ? 

Mr.  DiNatale.  No,  sir.  No,  he  didnt  have  any.  He  could  recom- 
mend, perhaps,  but  he  had  no  authority  to  assign  anybody. 

Mr.  May.  Wliat  other  functions  did  Mr.  Sheridan  carry  out? 

Mr.  DiNatale.  Primarily  his  big  function  was  legislative  agent, 
going  before  committees,  and  either  appearing  for  or  against  the 
bills  that  would  affect  our  department  in  the  many  facets  of  the  de- 
partment, not  only  in  highways,  but  also  in  these  other  areas  such  as 
beaches  and  waterways,  et  cetera. 

Mr.  May.  Anotlier  name  has  entered  our  hearings  previously,  Mr. 
DiNatale,  Mike  Kelly.    Who  was  he  ? 

]Mr.  DiNatale.  Yes,  sir.  Mike  Kelly  was— I  took  him  to  the  de- 
partment with  me. 

Mr.  May.  What  had  he  done  prior  to  that  ? 

Mr.  DiNatale.  He  used  to  drive  me,  and  a  very  fine  boy,  and  I  took 
him  there  as^ — I  don't  know  whether  I  should  use  the  expression,  but 
I  called  him  a  buffer. 

Wlien  these  people  would  try  to  get  in  to  see  me — you  had  so  many 
things  to  do — Mike,  it  was  his  job  to  kind  of  weed  them  out,  so  to 
speak,  and  try  to  keep  them  from  coming  in  or  steer  them  to  the  proper 
areas  where  they  might  get  the  help  they  are  looking  for  without  in- 
terfering with  my  line  of  duties,  so  to  speak. 

Mr.  May.  So,  Mr.  Kelly  handled  generally  what  ?  Complaints  and 
the  citizens  and  tlie  people  who  would  come  to  your  office  attempting 
to  see  you  ? 

Mr.  DiNatale.  That's  about  right. 

Mr.  May.  He  would  weed  out  what  he  considered  the  less  important 
matters  and  let  the  important  matters  filter  through  to  you.  Is  that 
right  ? 

Mr.  DiNatale.  That's  true. 

jMr.  May.  Now,  in  the  course  of  his  work,  Mike  Kelly,  did  he  have 
any  responsibility  for  or  any  interest  in  the  right-of-way  department? 

Mr.  DiNatale.  Oh,  no.    No. 

Mr.  May.  Or,  the  assignment  of  fee  appraisers? 

Mr.  DiNatale.  No ;  he  didn't  have  anything  to  do  with  that  what- 
ever. 

Mr.  May.  Who  is  George  Toumpouras  ? 
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Mr.  DiXatale.  George  Toumpouras  was 

Mr.  May.  How  do  you  spell  that,  T-o-u-m-p-o-u-r-a-s? 

Mr.  DiNatale.  "a-s"  or  "i-s,"  I  think,  "o-u-s,"  I  think.  I  am 
sorry. 

Mr.  Mat.  T-o-u-m-p-o-u-r-a-s? 

Mr.  DiNatale.  I  always  had  trouble  with  the  name,  to  tell  you  the 
truth. 

Mr.  May.  Who  was  he  ? 

Mr.  DiNatale.  I  shouldn't  have,  because  I  have  known  him  for 
many  years. 

Mr.  May.  Wlio  was  he  ? 

Mr.  DiNatale.  George  Toumpouras  was  appointed  as  associate 
commissioner,  I  think,  sometime  in  late  1958. 

I  am  not  too  sure  of  the  date,  and  when  he  came  into  the  oflSce  as 
associate  commissioner  I  took  some  of  the  duties  away  from  Fred  Dole, 
whose  duties  were  getting  compounded  at  the  time  because  our  road 
program  was  accelerated  and  moving  along  quite  rapidly. 

And  I  took  waterways  division,  beaches,  outdoor  advertising,  which 
is  another  agency  I  forgot  to  mention,  and  chapter  80  hearings,  water- 
w^ays  hearings,  things  of  that  nature,  and  allocated  these  duties  to  Com- 
missioner Toumpouras. 

Mr.  May.  You  took  some  functions  away  from  Mr.  Dole  and  gave 
them  to  Mr.  Toumpouras  ?  You  took  none  of  the  right-of-way  func- 
tions away  from  Mr.  Dole  ? 

Mr.  DiNatale.  Oh,  no. 

Mr.  May.  Mr.  Toumpouras,  in  the  course- 

Mr.  DiNatale.  Mr.  Dole  was  always  acting  commissioner  when  I 
was  not  there. 

Mr.  May.  All  right. 

Mr.  DiNatale.  Up  until  the  time  I  left. 

Mr.  May.  All  right.  Mr.  Toumpouras,  in  the  course  of  his  work, 
has  no  responsibility  for  and  no  interest  in  the  right-of-way  problems. 
Is  that  right? 

Mr.  DiNatale.  That's  correct,  but  there  is  one  qualification. 

Mr.  May.  All  right. 

Mr.  DiNatale.  At  one  time  I  did  give  Commiseioner  Toumpouras — 
as  a  matter  of  fact,  it  was  an  order,  when  Commissioner  Dole  was  out 
of  town  or  was  on  a  convention  or  something,  and  I  had  a  large  group 
of  people  come  in  on  me  down  around  the  Attleboro  area,  there  were 
Providence  papers  and  so  forth 

Mr.  May.  May  I  help  there,  Mr.  DiNatale? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  As  commissioner,  you  wanted  to  build  roads.    Right? 

Mr.  DiNatale.  That  was  my  real  intention,  and  I  think  I  did. 

Mr.  May.  And  you  did  that  ? 

Mr.  DiNatale.  I  think  I  did. 

Mr.  May.  Did  there  not  come  a  time  when  the  construction  got 
somewhat  ahead  of  the  right-of-way  functions  ? 

Mr.  DiNatale.  Well,  you  are  embarrassing  me  but  you  are  ab- 
solutely right. 

Mr.  May.  And  one  of  those  situations  happened  down  in  Attle- 
boro, did  it  not  ? 

Mr.  DiNatale.  That's  correct. 
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Mr.  May,  As  a  matter  of  fact,  this  is  one  of  the  projects  we  have 
been  discussing  for  several  days  here. 

Down  in  Attleboro,  where  the  bulldozers  were  on  the  project  kind 
of  nudojinfy  the  houses  before  anybody  had  made  appraisals  for  the 
State.    Is  that  right? 

Mr.  DiNatale.  I  actually  saw  pictures  of  this,  to  my  amazement. 
I  was  quite  disturbed. 

Mr.  AIay.  Yes,  apparently. 
Mr.  DiNatale.  This  did  happen. 

Mr.  MvY.  This  did  upset  the  people  down  in  that  area  ? 
Mr.  DiNatale.  You  are  using  the  term  very  mildly,  sir. 
Mr.  May.  And  this  apparently  was  brought  to  your  attention  and 
something  had  to  be  done  ( 

Mr.  DiNatale.  That's  when  I  called  in — that's  the  occasion  when 
I  called  in  Toumpouras,  as  a  matter  of  fact. 

Mr.  May.  Dole  was  away  and  you  called  in  Toumpouras  and  you  in- 
structed him  to  get  the  fee  appraisers  assigned  to  these  parcels  and 
get  going  ? 

Mr.  DiNatale.  That's  right.  And,  as  a  matter  of  fact,  he  worked 
about  4  days,  including  a  weekend  there,  day  and  night,  to  get  these 
appraisals  out  to  continue  on  that  work. 

Mr.  May.  Other  than  that  particular  episode,  did  Mr.  Toumpouras 

have  any  interest  in  the  right-of-way  department 

Mr.  DiNatale.  No,  sir. 

Mr.  May  (continuing) .  Or  the  assignment  of  fee  appraisers  ? 
Mr.  DiNatale.  No,  sir. 

Mr.  ]VLay.  Mr.  DiNatale,  we  have  heard  mention  throughout  the 
hearings  of  a  man  named  William  M.  Jacobs,    Does  that  name  sound 
familiar  to  you  ? 
Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  A^Hiat  can  you  tell  us  about  Mr.  Jacobs  ? 
Mr.  DiNatale.  Well,  as  I  said  before,  you  laiow,  you  get  around 
to  the  various  functions  in  the  evening,  and  you  get  rumors  and,  of 
course,  I  think  the  public  works  department — I  am  looking  at  a  couple 
of  people  here  that  are  familiar  with  it,  Boston  people — I  think  they 
are  reporters — to  my  way  of  thinking,  it  is  the  biggest  rumor  factory 
among  the  whole  State. 

Maybe  it  would  be  people  that  work  in  the  department,  I  don't 
know,  but  I  certainly  would  hear  on  the  outside  about  watch  out  for 
this  person,  and  watch  out  for  that  person. 

Mr.  May,  All  right,  Mr.  DiNatale.  You  were  mentioning  that  the 
department  was  kind  of  a  rumor  factory  and  you  would  go  to  various 
functions.    What  would  happen  ? 

Mr.  DiNatale.  Not  by  choice  did  I  go  to  these  functions,  but  I 
had  to  attend  them. 

I  did  hear  a  rumor  where  someone  said  to  me,  "You  better  be  careful 
of  this  guy,  Jacobs,"  and  I  said  "I  don't  know  who  Jacobs  is.  And  I 
care  less." 

And  he  said,  "He  is  one  of  your  appraisers,"  and  so  forth. 
I  said,  "I  don't  know  anything  about  him.*'    And,  you  know,  you 
toss  these  things  off,  because  you  hear  it  so  often.     It  could  be  a 
Jacobs  today  and  it  could  be  a  DiNatale  tomorrow. 

You  don't  know  who.  It  was  all  according  to  who  was  getting 
what,  I  suppose,  or  someone  was  looking  for  a  job  and,  perhaps,  there 
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was  no  room  for  him  and  he  would  probably  feel  that  maybe  that  was 
one  way  he  could  get  a  job,  is  to  talk  about  people. 

But,  nevertheless,  I  don't  know.  I  shouldn't  go  olf  on  that,  but  I 
spoke  to  Commissioner  Dole  about  Mr.  Jacobs,  and  I  am  not  too  sure 
of  my  timing  that  I  am  going  to  mention,  but  at  one  time  it  seems 
to  me  first  that  Mr.  Dole  came  in  to  me  complaining  about  a  Mr.  Jacobs 
charging  too  much. 

And  if  you  respect  my  language,  I  said,  "What  the  hell  are  you 
bothering  me  for?  Fire  him.  Get  rid  of  him  if  he  is  costing  you 
too  much.    I  don't  care  what  you  do  with  him.     Get  rid  of  him." 

I  think  he  did.    At  least,  I  am  quite  sure  he  did. 

Now,  I  am  not  positive  in  my  mind  whether  it  was  at  that  time 
that  I  told  him  to  get  rid  of  him  or  whether  it  was  at  a  future  time. 

This  is  the — I  tried  to  think  out  the  timing  on  this. 

Mr.  May.  But  there  did  come  a  time  that  you  told  Commissioner 
Dole  to  get  rid  of  Jacobs ''( 

Mr.  DiNatale.  This  is  definite.    This  is  very  definite. 

Mr.  May.  Did  you  understand  that  Jacobs  was  functioning  as  a 
fee  appraiser?  He  was  a  departmental  employee?  Are  you  aware 
of  that? 

Mr.  DiNatale.  Not  until  I  asked  Dole  about  it. 

Mr.  May.  You  didn't  even  know  who  he  was  ? 

Mr.  DiNatale.    No.     No. 

Mr.  May.  Had  you  ever  met  him  ( 

Mr.  DiNatale.  I  met  him  once  at  a  function,  and  he  introduced 
himself  to  me. 

Mr.  May.  That  was  afterwards  ? 

Mr.  DiNatale.  I  think  it  was.    I  think  it  was  afterwards. 

Mr.  May.  At  any  rate,  some  great  amount  of  time  later  he  came  to 
your  attention,  and  ]Derhaps  this  was  even  after  you  left  the  depart- 
ment, that  Mr.  Jacobs  was  not,  in  fact,  discharged  at  the  time  you 
instructed  that  he  be  discharged.    Is  that  right  ? 

Mr.  DiNatale.  Well,  let  me — I  think  I  get  your  question  correctly. 
I  thought  he  was,  and  I  found  out  that — sometime  when  I  was  asked 
was  Mr.  Jacobs  working  and,  by  gosh,  I  was  under  oath,  I  think,  too, 
and  I  said  "No.  he  is  not  working  in  the  department."  And  I  was 
completely  embarrassed  when  he  said  to  me,  "Well,  here  he  is  still 
working  in  the  department." 

I  actually  didn't  know.     I  thought  he  was  not. 

Mr.  May.  Mr.  DiNatale,  did  Commissioner  Dole  ever  complain  to 
you  that  his  assignments  of  fee  appraisers  were  being  changed? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  May.  Will  you  tell  us  about  that  ? 

Mr.  DiNatale.  He  came  in  to  speak  to  me  about  something  like 
this,  that  someone  was  tampering  with  his  appraisal  assignments  or 
something  along  this  line. 

I  think  we  discussed  it.  T  said,  "Fred,  is  your  door  locked?  Do 
you  have  your  records  locked  ?" 

He  said,  "Yes,  but  I  guess  it  probably  happened  during  the  time  of 
the  workday  or  something." 

I  don't  know  when  it  ever  happened,  but  I  do  know  this,  that  I  dis- 
cussed this  with  Fred,  and  I  said,  "Fred,  no  matter  what  the  heck  any- 
body does,  you  can  change  it  back  the  way  you  want  it.     This  is — 
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you  are  the  boss  of  this  department  and  don't  let  anybody  toss  you 
around,  no  matter  who  it  is." 

As  a  matter  of  fact,  I  think  I — I  respectfully  don't  like  to  mention 
it — I  said,  ''Even  if  my  mother  comes  and  asks  you  for  a  job,  I  want 
you  to  be — you  take  care  of  this  yourself  the  way  you  have  always 
done  it. 

"I  have  full  trust  and  faith  in  you  and  don't  let  anybody  bother 
you." 

Mr.  May.  Did  Commissioner  Dole  say  who  was  making  the  changes  ? 
Did  he  mention  the  names? 

Mr.  DiNatale.  Yes.  He  did  mention  names.  He  mentioned  that 
he  thought  Eddie  Sheridan  was  changing  them  or  was  bothering  him 
to  put  on  people,  but  he  said,  "Eddie  Sheridan." 

I  called  him  in,  and  he  said,  "All  I  merely  did  is  give  him  recom- 
mendations." 

I  also  asked  of  Mike  Kelly  the  same  thing.  He  said  he  did.  And 
of  Toumpouras,  but  I  think  he  was  under  the  impression  that  it  was 
Eddie  Sheridan. 

Mr.  May.  Actually,  the  commissioner  was  complaining  about  chang- 
ing his  assignments  of  fee  appraisers  and  not  particularly  about 
suggesting  names.    Is  that  right  ? 

Mr.  DiNatale.  That  is  correct.  That  is  what  he  was  complaining 
about;  yes. 

Mr.  May.  And  Sheridan,  Kelly,  and  Toumpouras  denied  that  they 
were  changing  them ;  is  that  right  ? 

Mr.  DiNatale.  That's  right. 

Mr.  May.  Mr.  DiNatale,  we  have  heard  some  testimony  relating 
to  Orlando  Q.  Spagnoletti. 

There  came  a  time — and  we  will  hear  more — there  came  a  time  when 
Mr.  Spagnoletti  was  promoted  to  right-of-way  agent.  Did  you  have 
anything  to  do  with  his  promotion  ? 

Mr.  DiNatale.  To  my  knowledge — he  was  there — he  was  there  for 
years,  I  guess,  before  I  got  there,  and  I  never  appointed  him,  to  my 
knowledge,  at  least. 

I  looked  into  this  matter.  I  read  this  in  the  paper  somewhere.  As  a 
matter  of  fact,  I  read  it  in  the  paper,  and  I  see  one  of  the  newspaper 
people  here.  I  thought  it  was  very  unkind  of  him  to  refer  to  these 
names  as  "DiNatale  &  Co." 

I  don't  know  whether  they  realized  that  there  is  a  DiNatale  &  Co., 
but  I  am  not  part  of  it.  T  thought  it  was  rather  unfair,  but,  be  that 
as  it  may,  they  referred  to  names  of  Spagnoletti  and  other  names  as 
"DiNatale  &  Co." 

I  did  not,  to  the  best  of  my  knowledge,  ever  appoint  or  elevate  him 
to  any  higher  job  than  what  he  had  when  I  came  into  the  department. 

Mr.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  Gray.  Mr.  Baldwin. 

Mr.  Baldw^in.  If  I  understand  it  correctly,  Mr.  DiNatale,  you  were 
the  head  of  the  department,  so  if  there  was  any  promotion  at  any 
time,  under  your  jurisdiction  as  head  of  the  department,  the  respon- 
sibility basically  was  yours,  was  it  not  ? 

Mr.  DiNatale.  That  is  correct,  with  one  exception,  that  there  is  a 
general  step  rate  increase  that  takes  place  I  think  once  a  year  or  once 
every  6  months,  but  basically  you  are  absolutely  right,  that  to  pro- 
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mote  anybody  in  that  kind  of  an  area  would  have  to  have  my 
signature. 

Mr.  Baldwin.  Was  this  promotion  an  automatic  step  increase, 
or 

Mr.  DiNatale.  No,  this  promotion  was  accomplislied  by  a  previ- 
ous  

Mr.  Baldwin.  It  was  what  ? 

Mr.  DiNatale.  It  was  accomplished  by  a  previous  commissioner. 

Mr.  Baldwin.  The  promotion  that  we  are  discussing  ? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  Baldwin.  I  see. 

Mr.  DiNatale.  Yes,  sir. 

Mr.  Baldwin.  I  thought  that  the  promotion  occurred  during  this 
period  of  time  tliat  we  are  discussing  in  the  hearings  of  the  last  sev- 
eral days,  around  1958  or  1959  ? 

Mr.  DiNatale.  I  know ;  he  was  promoted  and  his  name  and  papers 
were  sent  up  to  the  bureau  of  personnal  and  standards  in  the  state- 
house.  This  is  not  anything  to  do  with  the  department;  this  is — I 
think  it  is  a  civil  service  organization  or  some  such,  but  they  have 
to  approve  it,  but  it  comes  back  for  tlie  commissioner. 

This  v.as  done  during  the  period  that  I  was  not  a  commissioner. 
It  might  take  sometimes  a  month,  2  months,  perhaps  3  months  to 
accomplish  this  step. 

During  the  period  that  Commissioner  Sheridan  resigned,  and  I 
was  appointed,  the  papers  were  processed  and  then  came  back,  and  it 
requires  a  stamp  of  the  commissioner  to  just  apj^rove  it. 

Mr,  Baldwin.  Then  you  applied  that  stamp,  I  take  it  i 

Mr.  DiNatale.  Yes,  sir. 

Mr.  Baldwin.  Thank  you. 

Mr.  May.  Maybe  we  should  clarify  the  record.  There  are  two 
Sheridans  about  whom  we  have  been  speaking.  One  is  Edmund 
Sheridan,  that  we  have  already  discussed. 

The  commissioner  you  just  mentioned  was  Carl  Sheridan,  who 
preceded  you  in  the  department  of  public  works  ? 

Mr.  DiISTatale.  Yes,  sir. 

Mr.  May.  On  one  occasion  two  people  by  the  name  of  Carl  Colburn 
and  Harvey  Hamilton,  in  the  district  of  Worcester,  were  transferred. 
AVould  you  know  anything  about  that  transfer,  Mr.  DiNatale  ? 

Mr.  DiNatale.  Never  heard  the  names  until  today,  and  if  they  were 
transferred,  I  don't  know  who  the  heck  transferred  them  without  an 
order  of  the  commissioner.  I  think  that  is  the  rule.  I  am  not  sure, 
but 

Mr.  May.  Did  Commissioner  Dole  or  Herb  Dodge 

Mr.  DiNatale.  I  am  sorry.  Each  division  head  can  move  their 
men  around. 

Mr.  May.  Did  Commissioner  Dole  or  Mr.  Herb  Dodge  ever  com- 
plain to  you  about  pressures  being  brought  to  bear  on  them  with 
particular  land  takings? 

Mr.  DiNatale.  I  don't  think  I  followed  you,  really.  May  I  re- 
peat it? 

Mr.  May.  Yes. 

Mr.  DiNatale.  Did  Commissioner  Dole  ever  complain  to  me  about 
pressure  being  brought  upon  him  in  regard  to  land  damage  cases? 
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Mr.  May.  That  is  right. 

Mr.  DiNatale.  No,  not  that.     Appraisers  he  did,  but  not — no. 

Mr.  May.  Thank  you.     Neither  did  Mr.  Dodge  ? 

Mr.  DiNatale.  No,  sir. 

Mr.  May.  Commissioner,  we  have  been  told  that  in  great  part  the 
employees  furnished  to  the  right-of-way  department  were  not  com- 
petent, not  qualified,  were  temporary  employees,  moved  in  and  out 
with  some  rapidity  and,  in  fact,  were  not  competent  to  carry  on  the 
right-of-way  program  properly.     Would  you  comment  on  that? 

Mr.  DiNatale.  Well,  it  is  possible.  For  the  3  years  that  I  was 
there,  I  can  tell  you  this,  that  I  put  in  my  budget  each  year  for  perma- 
nent help,  particularly  in  the  right-of-way  division,  in  addition  to 
other  divisions. 

It  is  a  rather  strange  way,  and  it  is  a  very  complex  thing,  how  this 
temporary  and  permanent  help  gets  into  it.  I  don't  like  to  get  into 
the  mechanics  of  it  because  I  don't  know  a  great  deal  about  it  myself, 
but  I  do  know  this  much:  That  in  testifying  before  the  ways  and 
means  committee,  I  never  could  understand  what  is  the  difference  of 
a  permanent  position  and  a  temporary  position  when  the  fellow — you 
were  spending  the  money,  anyway,  and  there  are  people  in  the  depart- 
ment of  public  works,  and  believe  this,  that  are  temporary  for  maybe 
8  to  10  years. 

And  it  always  seemed  rather  strange  to  me  that  this  should  have 
that  kind  of  a  tag.  I  tried  to  correct  this,  but  I  never  could  get  it 
through  the  ways  and  means  committee. 

I  was  never  able  to  get  it  on  tlie  floor  of  the  house. 

Mr.  Cramer.  Are  you  suggesting,  then,  that  you  recommended  that 
there  be  more  permanent  employees  ? 

Mr.  DiNatale.  Yes,  sir,  I  did. 

Mr.  Cramer.  And  tliat  was  the  ways  and  means  committee  of  the 
State  house  ? 

Mr.  DiNatale.  Yes,  sir. 

Mr.  Cramer.  You  recommended  it  to  them  ? 

Mr.  DiNatale.  Yes,  sir.  I  also— I  don't  mean  to  take — go  ahead ;  I 
will  answer  the  questions. 

Mr.  May.  Mr.  DiNatale,  while  you  were  commissioner,  did  you  have 
any  suspicion  that  the  right-of-way  progi-am  was  not  being  carried  out 
properly  ? 

Mr.  DiNatale.  Well,  I  was  concerned  that  it  was  not  keeping  pace 
with  the  construction.  I  ^vas  too  far  ahead  with  construction  and  not — 
it  didn't  stay  up  that  close  with  it. 

I  wasn't  concerned  about  it  for  several  reasons,  because  I  think  I  had 
good,  competent  people  in  there.  You  had  career  people  in  the  right- 
of-way  division  who  were  in  there  from  20  or  30  years,  that  were  head- 
ing up  the  division. 

You  had  Commissioner  Dole.  In  addition  to  Commissioner  Dole,  I 
requested  from  the  Federal  Bureau  of  Roads— T  am  sure  you  will  find 
the  letters  on  record — many  times  to  Administrator  Tallamy  and  to 
District  Engineer  for  the  Bureau  of  Roads,  Mr.  Hall,  who  were  to  give 
me  additional  help,  so  that  the  Federal  Bureau  could  process  these  cases 
as  a  copartner  with  us  before  it  got  into  the  review  board. 

But  they  were  short  of  help,  too.  They  wanted  to  cooperate  and  did, 
to  the  best  of  tlieir  ability,  but  they  were  short-handed  also,  and  I  think 
they  sent  over  one  man  to  help. 
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And  that  was  another  thing  that  made  me  feel  a  little  bit  secure. 
But  mostly  I  felt  secure  in  the  land  damage  cases  because  they  had 
professional  experts. 

Now,  maybe  people  have  taken  issue  with  me  on  this,  but  I  just  don't 
understand  it,  because  these 

Mr.  Cramer.  You  are  talking  about  the  review  board  ? 

Mr.  DiNatale.  I  am  talking  about  the  review  board,  and  I  am  not 
trying  to  place  the  blame  on  anybody,  please  believe  me.  This  is  not  my 
intention. 

But  the  review  board  is  made  up  of  experts  that  are  appointed  by  the 
commissioner.  The  original  board  is  still  there  that  was  appointed 
back  in  1952. 

And  these  men  are  selected  from  people  submitted — names  submitted 
by  the  Massachusetts  Eeal  Estate  Board. 

jN^ow,  these  fellows  are  experts,  in  my  opinion.  I  accepted  them  as 
«iich. 

Now,  at  one  time  I  heard  in  the  paper  where  they  said  that  they 
couldn't  do  anything  about  Bergen  Evans.  Well,  I  don't  know.  I 
know  this  much,  that  somewhere  along  the  line  there  is  a  professor  at 
MIT  that  wrote  a  book  about  lumber,  its  uses,  and  its  experts,  and 
through  some  peculiar  coincidence  my  name  is  among  them,  and  let  me 
tell  you,  I  don't  think  I  am  anywheres  near  an  expert,  but  you  show 
me  a  piece  of  wood,  and  if  I  can't  tell  you  what  it  is,  then,  by  gosh.  I  am 
not  an  expert.    And  if  you  want  to  try  me  out,  I  am  available. 

Mr.  Baldwin.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Gray.  Mr.  Baldwin? 

Mr.  Baldwin.  Mr.  DiNatale,  you  mentioned  that  this  review  board 
was  subject  to  reappointment  periodically.  Did  they  serve  for  a  fixed 
length  of  term  ? 

Mr.  DiNatale.  No,  they  worked  on  a  per  diem.  They  get  $155 — 
think  it  is  $200  a  day  now.  I  think  while  I  was  there  it's  about  $150 
a  day.     There  is  no  term. 

Mr.  Mat.  Excuse  me 

Mr.  Baldw^in.  In  other  words,  then  they  are  subject  to  renewal  by 
each  new  commissioner  ? 

Mr.  DiNatale.  Oh,  no. 

Mr.  Baldwin.  They  do  not  automatically  cany  through 

Mr.  DiNatale.  No,  they  have  never  been  replaced. 

Mr.  Baldwin.  I  see.  So  when  you  became  commissioner  then  they 
continued  not  because  of  any  fixed  length  of  term,  but  because  you 
made  the  conscious  decision  of  some  type  in  your  own  mind  that  they 
should  be  continued  in  the  positions  that  they  held  ? 

Mr.  DiNatale.  Yes,  they  were  up  there,  you  know — they  are  there. 
Leave  them  alone. 

You  knovr,  they  are  way  up  in  here  somewhere  and  no  one  is  al- 
lowed to  talk  with  them.  No  one  would  be  allowed,  you  know,  I 
don't  know  how  many  times  I  have  got  requests  from  people,  attor- 
neys, if  they  could  go  before  the  board  and  present  a  case.  Never 
would  I  allow  it. 

As  a  matter  of  fact,  I  only  met  them  once  in  my  life  myself,  when  I 
first  took  ofHce.  I  was  introduced  to  them  and  that  was  the  only  time 
I  ever  met  them. 
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Mr.  Baldwin.  But  you  had  the  authority,  as  commissioner,  to  ap- 
point any  person  to  any  of  those  positions  if  you  desired  to  exercise  it? 

Mr.  DiNatale.  If  there  was  an  opening.  I  could  not  appoint. 
I  could  only  appoint  from  names  that  would  be  submitted  to  the  com- 
missioner by  the  Massachusetts  Real  Estate  Board. 

I  couldn't  take  and  decide  on  any  individual  myself.  They  would 
have  to  come  from  that  board.     That  is  the  law. 

Mr.  Baldwin.  Yes,  I  understand  that,  but  when  you  said  if  there 
is  an  openino^ 

Mr.  DiNatale.  Yes. 

Mr.  Baldwin.  If  I  understood  your  testimony  correctly,  they  did 
not  have  a  fixed  leni^h  of  term. 

So  if  you  wanted  to  appoint  someone  new  to  a  position  you  had  the 
right  to  from  the  list  that  came  to  your  department 

Mr.  DiNatale.  I  am  not  too  sure.  I  don't  know  how  that  reads,  to 
tell  you  the  truth.     I  don't  know  whether  or  not 

Mr.  Baldwin.  Well,  these  people  certainly  must  be  above  and  be- 
yond all  the  people  that  are  in  the  State  of  Massachusettes  ? 

Mr.  DiNatale.  I  really  don't  know  whether  a  commissioner  can  just 
say,  "Look,  I  don't  want  him  anymore,''  and  ask  for  new  names.  I 
am  not  too  sure  about  this,  whether  he  can  or  not.    It  might  be. 

Mr.  Baldwin.  Well,  all  I  am  saying  is  there  must  be  some  author- 
ity that  has  the  power  to  appoint  or  remove  this  board  of  review. 

Mr.  DiNatale.  Perhaps.  Maybe  the  commissioner  has  that  right. 
I  am  not  sure. 

I  follow  you  in  what  you  are  saying,  but  I  think  we  are  both  on  the 
same  track  that  the  commissioner,  as  such,  cannot  appoint  a  member 
to  the  board  of  review  as  he  sees  fit.    Do  you  follow  me  ? 

Mr.  Baldwin.  Well,  I  follow  you,  but  it  seems  to  me  that  in  the 
capacit}^  you  served,  this  would  be  one  thing  that  would  have  been  up 
to  you  to  determine,  whether  or  not  you  had  the  right  to  appoint  or 
remove 

Mr.  DiNatale.  No,  no.  My  gosh,  I  don't  have  that  law  with  me.  I 
left  it  in  my  room.  But  the  law  reads,  it  is  very  specific,  that  if  an 
opening  occurs — I  will  see  if  I  can  remember  it — that 

Mr.  May.  We  have  it  here,  Commissioner. 

Mr.  DiNatale.  Oh,  have  you  ? 

Mr.  May.  We  might  be  of  some  help  to  you.  Actually,  the  board, 
beginning  back  in  1952  or  1953,  received  2-year  contracts  and  was  re- 
newed. 

Tlie  original  board  sat  for  the  periods  from  1952  or  1953  up  to,  I 
think,  about  a  year  ago.  The  same  five  members  continued  on,  their 
contract  being  renewed  every  couple  of  years. 

Mr.  Baldwin.  Then  may  I  ask,  Mr.  "^Counsel,  who  had  the  power 
under  the  law  to  renew  their  contracts  ? 

Mr.  May.  The  commissioner. 

Mr.  Baldavin.  I  see. 

Mr.  May.  I  think  this  contract  is  signed  by  the  commissioner. 

Mr.  Cramer.  May  I  ask  a  question.  Sir.  Chairman  ? 

Mr.  Gray.  Mr.  Cramer? 

Mr.  Cramer.  Well,  if  you  did  not  feel  that  you  had  any  specific 
jurisdiction  over  the  review  board,  however,  you  did  have  specific 
jurisdiction  over  the  getting  together  of  appraisal  information  and 
the  presentation  of  it  to  the  review  board,  did  you  not  ? 
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Mr.  DiNatale.  No  ;  I  never  presented  any 

Mr.  Chamek.  I  mean  your  department  did. 

Mr.  DiNatale.  The  department,  oh,  yes ;  sure. 

Mr.  CitAMER.  The  department  under  you,  had  the  function  of  sub- 
mitt  inc^  appraisals  to  the  review  board  ? 

Mr.  DiNatale.  Oli  yes;  sure.  The  associate  commissioner,  whose 
duty  it  was  to  preseiU  these  to  and  to  tlie  review  board,  the  assfX'iate 
conimissioner  and  a  member  of  the  right-of-way  division  from  the 
Federal  Bureau  of  Roads,  would  together  get  these  appraisals  in 
order  in  some  form — I  never  saw  any  of  them — as  they  would  come 
from  the  right-of-way  division. 

These  two  men,  after  they  reviewed  them,  would  then  submit  them 
to  the  review  board  for  their  action. 

I  think  that — I  am  pretty  sure  that  is  about  the  way  it  works  out. 

Mr.  May.  Congressman,  this  might  be  of  some  help  to  us,  and  I  am 
quoting  from  the  Acts  Resolved,  1952,  chapter  556,  section  VI,  second 
paragraph : 

There  is  hereby  created  within  the  departmeut  of  public  works  a  real  estate 
review  board,  consisting  of  five  members  to  be  appointed  by  the  commissioner 
from  members  of  the  Boston  Real  Estate  Board,  from  resident  Massachusetts 
members  of  the  American  Institute  of  Real  Estate  Appraisers,  and  from  members 
of  the  Massachusetts  Real  Estate  Association. 

All  vacancies  on  said  board  shall  be  filled  by  the  said  commissioner  from  a 
ilst  of  five  names  submitted  by  the  Boston  Real  Estate  Board  and  five  names 
submitted  by  the  Massachusetts  Real  Estate  Association. 

Said  department  shall  fix  the  compensation  of  the  members  of  the  said  real 
estate  review  board. 

And  the  contract  with  the  board  members  does  contain  a  clause 
'"Termination  of  agreement": 

It  is  further  understood  and  agreed  that  this  agreement  shall  be  subject  to 
cancellation  upon  10  days'  written  notice  from  the  department  of  public  works 
and  .said  joint — 

Mr.  Baldwin.  Thank  you. 

Mr.  DiNatale.  I  learned  something  myself. 

Mr.  May.  Commissioner,  have  you  been  somewhat  surprised  of  the 
developments  thus  far  in  the  hearings  ? 

Mr.  DiNatale.  Well,  to  be  perfectly  honest  with  you,  I  am  a  little 
bit  shocked. 

Mr.  Cramer.  Just  a  little  bit  ? 

Mr.  DiNatale.  Particularly  at  Mr.  Dole.  I  don't  know,  there  is 
no  sense  in  me  commenting  on  it,  but  I  just  don't  believe  it ;  that's  all. 

I  feel  sad  about  it.  During  the  time  that  some  of  these  things 
came  out  I  kind  of  recognized  that  we  had  to  keep  pace  with  it — 
may  I  say  this  ? 

Mr.  May.  Yes. 

Mr.  DiNatale.  That  we  had  to  kind  of  keep  pace  with  the  accel- 
eration of  the  roads  or  the  road  building  program,  and  I  got  together 
one  of  the,  perhaps,  most  famous  engineering  firms  in  the  world, 
internationally  known,  known  as  the  Stone  &  AYebster  Corp.  And 
I  retained  them  to  survey  every  facet  of  the  department. 

This  took  about  6  or  7  months,  but  we  worked  in  close  liarmony, 
and  I  would  like  to  say  this,  that  before  the  Stone  &  Webster  Co. 
took  this  project  over  we  sat  across  the  table  and  said  there  would 
be  no  holds  barred.  It  didn't  make  any  dii^'erence  who  it  impli- 
cated, what  it  was  it  hurt  if  it  would  mean — as  a  matter  of  fact,  I 
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said,  "if  it  means  abolishing  the  commissioner,  whom  I  don't  think 
should  be  an  appointee  of  the  Governor — I  think  the  commissioner 
should  work  his  way  up  through  the  department. 

"And  if  you  feel  that  way,  whatever  you  do,  you  are  not  hurting 
my  feelings,  or  you're  free — that  you're  not  here  to — we  don't  care 
whose  feelings  you  hurt.    We  want  a  real,  honest-to-goodness  study." 

They  recommended — I  asked  them  to  use  emphasis  upon  the  right- 
of-way  division.  I  wasn't  completely  happy  or  completely  satisfied 
with  the  final  results.  I  think  the  report  was  an  excellent  one.  It 
was  submitted  as  a  special  message  to  the  Massachusetts  Legislature, 
accepted,  and  passed  and  signed  by  the  Governor. 

And  in  it  they  recommended  approximately  500  changes  or  imple- 
mentations of  which,  I  think,  I  put  in  about  85  percent  of  these  recom- 
mendations. 

Now,  of  course,  that  sounds  like  an  awful  lot  to  get  into  being  im- 
mediately. There  were  many  of  these  things  that  we  recognized  in 
the  department,  but  it  would  be  kind  of  difficult  to  im])lement  them 
without  the  backing  of  such  a  large  corporation  like  this.  So,  many  of 
them  were  almost  automatic  as  these  reports  would  come  in. 

It  is  a  10-volume,  voluminous  report.  I  think  this  has  done  much 
to  help  the  department.  And  I  understand  that  now  they  are  asking 
for  400  new  employees  and  particularly  emphasizing  graduate  engi- 
neers, such  as  the  department,  because  of  the  low  wage  scale,  never 
liad  the  opportunity  to  bid  for 

Mr.  May.  As  a  result  of  that  study  were  recommendations  made 
with  respect  to  the  right-of-way  division  ? 

Mr.  DiNatale.  Yes ;  they  were,  and  we  carried  out  practically  all 
of  them  although  some  required,  like  the  permanent  help  part  of  it, 
required  legislation  or  it  requires  acceptance  by  the  ways  and  means 
committee. 

xVnd  each  year,  as  I  said  before,  we  would  put  in  these  names  to 
try  and  get  more  permanent  jobs,  but  I  am  sorry  to  say,  we  were  never 
very  successful. 

Mr.  Baldwin.  Mr.  Chairman,  I  would  like  to  ask  one  more  question. 

Mr.  Gray.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  DiNatale,  one  of  the  things  that  has  been  brought 
out  here  that  is  of  dee])  concern  to  me  is  the  apparent  very  loose  re- 
quirements in  the  appointment  of  fee  appraisers. 

Mr.  Schwartz,  for  example,  testified  that  he  had  no  experience  what- 
soever in  any  kind  of  appraisal  work  at  the  time  he  was  first  appointed 
as  a  fee  appraiser. 

You  mentioned  that  you  heard  rumors  that  caused  you  to  feel  that 
Mr,  Jacobs  should  be  terminated. 

In  your  capacity  as  head  of  the  department,  did  you  not  give  con- 
sideration to  putting  in  effect  some  more  adequate  regulations  as  to 
the  requirements  a  man  must  meet  before  he  could  qualify  for  the  ap- 
point of  a  fee  ap])raiser? 

Mr.  DiNatale.  I  did,  sir. 

Mr.  Baldwin.  Well 

Mr.  DiNatale.  We  had  an  application  form  set  up  and  now,  this 
Mr.  Schwartz  that  you  speak  of,  I  never  saw  him.  I  don't  know  who 
he  is. 

But  it  would  be  interesting  to  me,  and  perhaps  to  you,  if  we  could 
look  at  his  application  before  he  was  appointed  and  perhaps  in  there 
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he  shows  that  he  did  have  this  experience  and  so  forth  and  had  some 
kind  of  a  si^in  over  his  si^iature  that  he  was  qualified,  and  I  don't 
think  that  Mr.  Dole  would  have  appointed  him  if  he  didn't. 

I  honestly  believe  he  wouldn't.  Now,  no  appraiser,  to  my  knowl- 
edge, can  be  appointed  without  first  filing  one  of  these  applications. 

Air.  May.  Commissioner,  we  have  had  one  example  alread}'.  Mr. 
Lawton,  from  Rhode  Island,  was  appointed  suddenly  and  he  had 
never  submitted  any  qualifications,  never  asked  for  the  work.  So  it 
could  happen. 

Mr.  DiNatale.  Yes,  I  read  about  that.  That  was  where  the  review 
board  asked  for  an  extra  one,  or  something  like  that. 

Mr.  May.  An  extra  appraiser  ? 

Mr.  DiNatale.  And  if  what  I  read  in  the  paper  is  correct,  and  I 
assume  it  is,  they  got  someone  in  that  area  who  was  a  Mr.  I>awton 
for  that. 

It  does  happen,  I  suppose,  on  cases  like  this.  It  shouldn't  happen, 
perhaps,  but  things  like  these  once  in  awhile  do  get  away  from  you. 

Mr.  Cramer.  Apparently  those  application  forms  whicli  would  ap- 
ply to  Mr.  Schwartz,  for  instance,  contain  a  place  for  him  to  say  how 
many  organizations  he  belongs  to,  but  no  place  to  say  how  many  ap- 
praisals he  has  made. 

He  indicated — in  attempting  to  get  employment,  he  said  he  be- 
longed to  tliese  different  organizations  but  admitted  he  had  never 
made  an  appraisal. 

Now,  is  there  anywhere  on  the  form  that  indicates  how  many  ap- 
praisals they  have  made  or  what  previous  work  of  tliis  nature  they 
have  done  ? 

Mr.  DiNatale.  I  am  quite  sure  there  is,  sir.  I  am  quite  sure  on 
the  appraisal  there  is.     I  know  there  is,  as  a  matter  of  fact. 

Mr.  Cramer.  Then  if  there  is,  Mr.  Schwartz  either  lied  on  that  or 
didn't  put  anything  down,  but  he  was  hired  anyway  ? 

Mr.  DiNatale.  Unfortunately,  the — this  might  be  the  case. 

Mr.  Cramer.  Is  tliat  not  one  of  tlie  risks?  Let  me  ask  you  this: 
Is  it  true  that  under  you  Mr.  Ed  Sheridan — he  initially  was  personnel 
director  and  then  became  your  administrative  assistant.    Is  that  right  ? 

Mr.  DiNatale.  Administrative  assistant  in  charge  of  legislation. 

Mr.  Cramer.  And  the  patronage — — 

Mr.  DiNatale.  And  patronage,  that's  right. 

Mr.  Cramer.  Now,  he  was  in  charge  of  personnel  to  start  witli, 
and  then  became  your  administrative  assistant  and,  as  such,  he  still 
was  in  charge  of  patronage.    Is  that  right  ? 

Mr.  DiNatale.  That's  right. 

Mr.  Cramer.  So  if  anybody  had  a  recommendation  to  make  to  the 
department  for  employment,  Mr.  Ed  Sheridan  was  the  one  to  see.  Is 
that  it? 

Mr,  DiNatale.  That's  right;  but  he  couldn't  put  any  appraisers  on. 

Mr.  Cramer.   I  realize  tliat.    He  could  make  recommendations? 

Mr.  DiNatale.  That's  right.    That's  right. 

Mr.  Cramer.  He  would  submit  the  names  to  Mr.  Dole  or  somebody 
else,  the  names  that  he  reconmiended  be  ai)pointed.     Right  ? 

Mr.  DiNatale.  That's  correct. 

Mr.  Cramer.  Now,  this  is  how  the  patronage  system  operates.  Is 
that  it?  Now,  who  would  he  submit?  People  who  were  politically 
active  or  friends  of  friends,  or  what? 
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Mr.  DiNatale.  I  think  that  you  hit  the  thing  right  on  the  head 
when  you  said  this  is  the  kind — this  is  patronage  or  the  patronage 
system.  I  don't  know.  I  am  not  quarreling  with  it  as  long  as  people 
are  qualified. 

Mr.  Cramer.  That  is  the  point. 

Mr.  DiNatale.  That  is  the  point,  of  course.  In  handling  a  lot  of 
people,  even  in  private  business,  I  don't  know,  you  probably  have  the 
same  experience  that  I  have,  that  you  hire  people  that  seem  to  work 
out  all  right,  good  on  paper,  and  then  somehow  or  other  after  a  trial 
run,  why,  it  didn't  work  out  quite  so  good.  And  I  hate  to  be  one  to 
say  that  people  shouldn't  have  the  ])rivilege  to  work.  I  can't  quarrel 
with  that.  I  do  believe  in  putting  the  right  man  in  the  right  place  to 
the  best  of  one's  ability.     I  agree  with  you  100  percent. 

Mr.  Cramer.  Well,  Mv.  Ed  Sheridan  was  then  the  patronage  dis- 
penser for  the  entire  department  ? 

Mr.  DiNatale.  But  he  did  it  mostly  in  recoromending. 

Mr.  Cramer.  That  is  right. 

Mr.  DiNatale.  He  would  get  these  names  f  rorn 

Mr.  Cramer.  From  whom?  That  is  what  I  would  like  to  know. 
Where  did  he  get  the  names  from  ? 

Mr.  DiNatale.  Oh,  good  heavens,  from  all  over  the  State,  from 
legislators,  if  you  will,  from — and  it  didn't  make  any  difference.  And, 
believe  me,  I  am  a  Democrat.  I  don't  mind  telling  you,  but  it  made  no 
difference  whether  you  are  a  Democrat  or  a  Eepublican,  you  got  as 
many  requests  from  one  or  the  other,  and  I  don't  mind  telling  you  this. 

IMaybe  as  a  Democrat  you  would  try  to  favor  the  Democrat.  If  I 
were  in  the  position  to  do  it,  I  would.  I  didn't  do  it  because  I  never 
bothered  with  it.     I  was  too  busy. 

Mr.  Cramer.  That  was  Ed  Sheridan's  job.     Eight  ? 

Mr.  DiNatale.  That  was  Ed  Sheridan's  job. 

Mr,  Cramer.  And  the  question  of  whether  it  made  a  difference  to 
him,  we  will  ask  Mr.  Sheridan  when  lie  gets  here. 

Mr.  DiNatale.  Yes ;  I  don't  Ivnow  whether  it  made  any  difference  to 
him  or  not.  As  a  matter  of  fact,  I  don't  even  know  whether  he  is  a 
Republican  or  a  Democrat. 

Mr.  Cramer.  Well,  I  do  not,  either.     So  we  are  together. 

'VVliat  are  these  500  new  employees?  How  are  they  going  to  be 
handled?  By  patronage  through  somebody  like  Mr.  Sheridan  who 
has  the  job  of  recommending? 

Mr.  DiNatale.  These  new  jobs  that  we  are  talking  about?  No. 
These  jobs  are  being  asked  to  be  initiated  by  the  legislature.  It  is  a 
legislative  problem. 

It  first  must  get  through  there,  and  then  it  will  be  worked  out  on 
a  civil  service  examination  sort  of  thing,  which  is  the  way  they  usually 
do  it,  and  if  these  permanent — if  these  temporary  jobs  were  made 
permanent,  you  see,  they  then  would  be — they  would  have  to  take 
these  qualifying  exams.  But  as  long  as  they  are  not,  well,  then — 
and  I  don't  want  to  get  into  that  civil  service  thing  too  much,  because 
I  don't  know  too  much  about  it.  But  I  think  I  got  it  about  like  what 
I  am  saying. 

Mr.  Cramer.  Well,  Mr.  Harney,  for  instance,  was  employed  for 
3^ears  and  is  still  temporary. 

Mr.  DiNatale.  Yes:  sure. 
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Mr,  Cramer.  Is  that  civil  service  or  continuity  of  service?  How 
does  it  create  dedication  to  your  job  when  you  know  tliat  every  6 
months  you  have  to  be  answerable  to  your  boss  ? 

Wlio  are  you  ^oing  to  be  answerable  to  ?  The  peo]:)le,  in  doing  your 
job,  or  your  boss,  who  has  to  approve  you  acjain  6  months  later  ^ 

Mr.  DiNatale.  Maybe,  Conf^ressman,  I  agree  with  you.  This  is 
the  darndest  thing  I  ever  heard  of,  but  look,  there  are  guys  working 
there  20  years,  30  years,  and  in  temporary  positions.    I  don't  know. 

But  this  is  positively  a  legislative  matter.  It  is  not  the  commis- 
sioner's prerogative,  t  wish  the  heck  I  could  have.  I  would  have 
made  them  all  permanent  and  have  them  take  qualifying  examinations. 
I  tried. 

Mr.  Cramer.  Well,  the  weakness  of  the  patronage  system,  and  I 
think  you  will  agree  with  me,  through  Ed  Sheridan  or  whomever  it 
may  be,  is  that  if  the  fellow  who  asked  you  for  that  appointment  hap- 
pens to  be  chairman  of  that  very  ways  and  means  connnittee  you  got 
to  go  before  later  for  money,  you  are  going  to  have  a  tough  time  in 
favor  of  somebody  down  the  line,  for  not  givmg  that  guy  a  job 
whether  he  is  qualified  or  not.    Is  that  not  true  'i 

Mr.  DiNatale.  Well,  I  don't  know.  I  don't  know.  You  have  been 
in  politics  a  great  deal  longer  than  I  have,  and  I  hope  to  be  able  to 
cope  with  an  intelligent  person  like  you  someday. 

Mr.  Cramer.  That  is  the  weakness  of  handling  it  on  a  patronage 
system,  rather  than  on  a  merit  or  civil  service  basis,  is  it  not  ? 

Mr.  DiNatale.  Well,  I  can't  say  that  that  actually  takes  place, 
though.    There  is  a  possibility,  of  course. 

Mr.  Cramer.  Well,  of  course,  something  must  have  taken  place  or 
we  wouldn't  have  had  all  these  problems,  all  these  false  appraisals. 
We  wouldn't  have  had  all  of  these  appraisals  as  a  result  of  getting 
unqualified  appraisers  who  turned  in  unqualified  appraisals,  and 
something  had  to  break  down  somewhere. 

Mr.  DiXatale.  There  is  no  doubt  about  it.  Somewhere  along  the 
line — I  am  not  a  philosopher,  but  I  read,  it  seems  to  me,  "where  the 
human  hand  touches,  there  will  be  error." 

You  and  I  both  know,  in  your  business,  in  my  business,  in  General 
Motors,  or  any  company  you  w^ant  to  know,  how  many  people  do 
you  think  they  have,  of  course,  that  are  in  the  same  category,  but  this 
is  a  different  thing. 

This  is  government  and  the  other  is  private.  But  when  they  speak 
of  private  and  government,  it  all  comes  out  of  the  same  pot.  The 
taxpayer  pays  it,  whether  it  is  out  of  private  industry  or  government. 
The  only  difference  that  I  have  been  able  to  learn  between  the  two, 
although  I  am  not  quite  sure  I  believe  it  yet,  is  that  in  my  many 
times.  Congressman,  before  this  honorable  committee,  trying  to  get 
additional  funds  for  Massachusetts'  Interstate  System,  and  also  testi- 
fying for  and  in  favor  of  the  taking  over  the  toll  roads  at  the  end 
of  the  system — it  has  brought  me  to  Washington  many,  many  times. 
I  have  been  before  this  committee  I  tliink  a  half  a  dozen  times  and 
to  the  Senate  Committee,  and  so  forth,  and  I  was  told  one  day,  and 
I  thought  I  was  just  being  fluffed  off,  "DiNatale,  there  is  one  thing 
you  must  learn,  that  there  is  a  difference  between  government  and 
business.    You  are  a  businessman." 

And  I  said,  "Well,  I  like  to  think  I  am." 
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He  said,  "In  business,  you  are  a  hero  when  you  accomplish  some- 
thing- and  make  money  for  your  firm." 

I  agreed.  ''But,"'  he  said,  "in  government  tlie  man  that  is  the  hero 
is  the  man  that  knows  how  to  take  care  of  files,  keep  perfect  files  and 
accomplish  nothing.    Then  he  is  a  good  government  head." 

I  said,  "Under  these  conditions,  if  you  are  just  trying  to  get  rid 
of  me,  that  is  fine,  because  if  I  have  to  work  under  these  conditions, 
I  don't  want  any  part  of  you." 

Mr.  CrcV3Ier.  You  do  not  agree  with  that  philosophy,  do  you  ? 

Mr.  DiNatale.  I  do  not.  I  don't  like  to  agree  with  it,  but — I  didn't 
mean  to  raise  my  voice — there  certainly  are  some  kinds  of  leanings 
toward  that,  I  kind  of  think. 

Mr.  Cramer.  Well,  it  does  not  mean  that  anyone  in  a  position  of 
public  trust  does  not  have  the  duty  to  try  to  better  the  situation. 

Mr.  DiNatale.  Well,  I  think  1  proved  that  here,  where — or  cer- 
tainly tried  to  prove  it.  I  admit  that  I  didn't  know  anything  about 
roadbuilding.  I  was  an  administrator;  maybe  not  a  good  one.  I 
think  I  am,  but  in  your  eyes,  perhaps  I  am  not.  That  is  perfectly 
all  right. 

Mr.  Cramer.  I  am  not  passing  judgment  on  anybody. 

Mr.  DiNatale.  No,  but  I  am  saying  you  might  think  so,  and  you 
have  every  right  to  believe  it,  I  suppose. 

I  knew  nothing  about  the  building  of  roads.  As  a  matter  of  fact, 
since  we  are  talking  about  land  damages,  I  know  less  about  that. 

But  there  are  people  that  run  General  Motors  that  have  mechanics, 
and  I  am  not  quite  sure  that  the  head  of  General  Motors  doesn't  know 
how  to  operate  a  lathe  and  so  it  was  with  me. 

Nevertheless,  he  runs  General  Motors.  I  don't  want  to  compare 
myself  with  someone  up  in  that  hemisphere,  but,  nevertheless,  I  am 
just  trying  to  make  a  comparison. 

Mr.  Gray.  Any  other  questions  ?  I  do  not  want  to  cut  the  witness 
short,  but  the  hour  is  late  and  we  promised  several  people  we  would 
quit  at  5  :30. 

Mr.  Schwengel.  Mr.  DiNatale.  I  would  like  to  ask  you  a  ques- 
tion. 

Since  you  heard  this  testimony,  and  I  am  sure,  followed  the  reports 
in  the  newspapers  of  your  State,  and  so  forth,  are  you  prepared  to 
present  some  suggestions  on  how  the  laws  may  be  changed  to  avoid 
any  renewal  of  this  sort  of  thing  in  your  State  or  any  other  State  ? 

Mr.  DiNatale.  May  I  respectfully  submit  a  small  recommenda- 
tion? 

Mr.  ScHWENGEL.  Yes.    I  would  like  to  have  it. 

Mr.  DiNatale.  Would  you  mind  listening  to  it  ?  Let  me  see  how 
it  sounds  to  you.    This  is  what  I  have  been  trying  to  do : 

I  told  you  about  this  Stone  &  Webster.  I  also  had  a  large  audit- 
ing firm  come  in  to  see  if  they  would  set  up  a  different  kind  of  a 
system  within  the  right  of  way  particularly,  and  as  a  result  of  this, 
I  got  my  ears  knocked  out  from  one  end  of  the  State  to  the  other  by 
the  auditor  of  the  State,  because  he  said  I  was  treading  on  his  toes. 

Well,  I  didn't  think  so.  I  thought  I  was  doing  what  was  right  for 
the  job,  or,  as  you  people  say,  for  the  people.  I  don't  say  for  the  peo- 
ple ;  I  say  for  the  job.    The  people  are  us. 
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I,  incidentially,  had  that  made.  It  is  by  Fanger  &  Sudell.  You 
might  have  it  here,  or  you  can  get  it,  and  it  shows  a  pattern  from  1952 
right  straight  up  to  this  period. 

And  I  think  it  proves  out  something.  And  here  is  one  little  thing, 
I  don't  Iniow  how  it  would  sound  to  you,  but  I  respectfully  submit  it 
to  you. 

It  seems  to  me  that  the  Federal  highway  program,  under  the  Fed- 
eral Bureau  of  Eoads,  should  receive  some  kind  of  a  new  mandate. 
Right  at  the  moment,  the  committee — the  Federal  Bureau  of  Eoads — 
can  allocate  or  apportion  money  to  States  if  they  feel  that  the  de- 
partment is  capable  of  handling  it. 

Now,  a  new  item :  I  believe  that  the  negative  mandate  contained 
in  the  legislation,  which  directs  the  Federal  Bureau  of  Roads  to  termi- 
nate relations  or  not  to  enter  into  working  relations  with  an  adequate 
State  agency,  should  be  revised.  I  suggest  that  in  its  place  be  sub- 
mitted a  positive  formula. 

I  propose  that  there  be  created  within  the  Bureau  of  Roads  an  Ad- 
ministrative Service  Division,  if  you  will,  expertly  staffed  and  that, 
of  course,  is  very  important. 

It  brings  out  what  this  gentleman — I  can't  see  what  your  name  is, 
sir,  but  you  pointed  it  out  very  aptly — with  expertly  staffed,  which 
can  regularly  review  the  operating  procedures  of  State  departments 
and  propose  new  and  better  means  to  enable  the  States  to  discharge 
their  responsibility  under  the  Federal  highway  program. 

Now,  I  don't  think  it  is  too  big  a  thing.  I  think  this  could  be 
handled,  and  this  is  only  from  one  little  boy  of  immigrant  parents 

Mr.  ScHWENGEL.  I  thank  you. 

Mr.  DiNatale.  I  will  get  my  ears  knocked  out  for  making  that 
statement. 

Mr.  ScHWENGEL.  Mr.  Chairman,  I  would  like  to  say  that  I  would 
like  to  speak  to  the  gentleman  afterward  on  some  questions  that  I 
have. 

Mr.  Gray.  Any  other  questions?  On  behalf  of  the  chairman,  I 
want  to  thank  all  of  the  members  of  the  committee  for  staying  at 
this  late  hour. 

The  committee  now  stands  adjourned  until  10  tomorrow  morning. 

Thank  you. 

(Whereupon,  at  6 :10  p.m.,  the  committee  recessed,  to  reconvene  at 
10  a.m.,  Friday,  February  9, 1962.) 
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FRIDAY,   FEBRUARY   9,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 
Special  Subcommittee  on  the 

Federal- Aid  Highway  Program, 

Washington,  D.O. 

The  special  subcommittee  met,  pursuant  to  adjournment,  at  10 :10 
a.m.,  in  room  1302,  New  House  Office  Building,  Hon.  Robert  E.  Jones 
presiding. 

Present:  Representatives  Jones  (presiding),  Baldwin,  Cramer, 
Johnson,  Kluczynski,  Scherer,  and  Schwengel. 

Also  present:  Walter  R.  May,  chief  counsel;  Jolin  P.  Constandy, 
assistant  chief  counsel;  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  adminis- 
trative assistant;  Robert  E.  Manuel,  minority  counsel;  and  Mrs. 
Kathryn  M.  Keeney,  chief  clerk. 

Mr.  Jones.  The  committee  will  come  to  order.    Mr.  Beasley. 

Mr.  May.  Mr.  Chairman,  Mr.  Beasley  apparently  has  not  arrived 
yet.     May  we  call  the  next  witness,  please  ? 

Mr.  Jones.  Mr.  Fred  B.  Dole. 

Mr.  Dole,  will  you  stand  while  I  administer  the  oath?  Do  you 
solemnly  swear  the  testimony  you  will  give  before  this  committee  will 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you 
God? 

Mr.  Dole.  I  do. 

Mr.  Jones.  Will  you  state  to  the  committee  your  name,  your  ad- 
dress, and  your  occupation  ? 

TESTIMONY  OF  FRED  B.  DOLE,  SHELBURNE  FALLS,  MASS. ;  ACCOM- 
PANIED BY  GEORGE  W.  GOLD,  COUNSEL,  BOSTON,  MASS. 

Mr.  Dole.  I  am  Fred  B.  Dole,  Shelburne  Falls,  Mass. 

Mr.  Jones.  And  your  occupation  ? 

Mr,  Dole.  Unemployed,  or  self-employed. 

Mr.  Jones.  Are  you  attended  by  counsel  today  ? 

Mr.  Dole.  I  am,  Mr.  Chairman. 

Mr.  Jones.  Will  the  counsel  identify  himself  for  the  record? 

Mr.  Gold.  Thank  you,  Mr.  Chairman.  My  name  is  George  W. 
Gold.  I  am  a  practicing  attorney  and  member  of  the  bar  of  Mas- 
sachusetts and  of  the  Federal  court,  practicing  at  11  Beacon  Street, 
Boston. 
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Mr.  Jones.  Thank  you, 

Mr.  Gold.  Mr.  Chairman,  may  I  liave  your  permission  to  ask  a 
question  ? 

Mr,  Jones.  Yes,  Mr.  Gold. 

Mr,  Gold.  There  are  some  unusual  circumstances  attendant  to  Mr, 
Dole's  present  position  and  I  was  wondering  if — I  know  this  is  some- 
what out  of  order — if  I  might  be  permitted  to  make  a  brief  statement 
in  connection  with  it, 

Mr,  Jones.  Proceed. 

Mr.  Gold.  Thank  you,  sir.  As  late  as  last  week  Mr.  Dole  had  every 
intention  of  appearing  here  today  without  counsel.  He  was  prepared 
to  unhesitatingly  answer  any  and  all  questions  to  which  he  would 
have  been  capable  of  responding,  but  as  of  Monday  last,  the  Federal 
grand  jury  in  Boston  presented  two  indictments  against  him,  charg- 
ing him  with  conspiracy  in  connection  with  the  program  that  this 
committee  is  investigating  at  the  present  time^ — the  very  same  issue. 

To  subject  Mr.  Dole  to  questioning  at  this  hearing  could  conceivably 
seriously  aifect  the  outcome  of  the  trial  on  the  pending  indictments. 
It  is  impossible  to  determine  at  this  early  stage  of  the  proceedings  in 
Boston  the  exact  limits  of  evidential  matter  that  might  become 
pertinent  to  that  case.  Therefore,  any  response  by  Mr.  Dole  in  this 
hearing  could  conceivably  become  the  subject  matter  of  a  damaging 
admission,  direct  or  indirect,  that  might  be  used  against  him  at  that 
trial. 

I  am  not  personally  satisfied  or  convinced  that  Mr.  Dole  as  a  matter 
of  law  could  limit  his  answers  if  he  once  embarks  upon  responding  to 
any  questions  concerning  the  Massachusetts  Department  of  Public 
Works  and  its  activities.  I  am  afraid  that  once  he  has  answered  any 
one  question,  that  this  might  be  deemed  as  a  matter  of  law  to  con- 
stitute a  voluntary  elimination  of  his  right  to  invoke  any  constitu- 
tional rights  and  privileges  as  to  any  subsequent  questions. 

Accordingly,  in  the  interests  of  my  client,  and  only  because  of  this 
unexpected  turn  of  events,  I  am  comj^elled  to  advise  him  that  he  had 
best  protect  his  rights  by  not  answering  any  questions  in  this  hearing. 
I  say  that  with  all  the  respect  that  I  can  express  to  this  subcommittee. 
I  recognize  the  problem  and  I  recognize  that  Mr.  Dole  has  a  lot  of 
information  that  would  be  of  value  and  would  be  of  no  damaging 
elfect  to  him  as  a  practical  matter,  but.  because  of  the  pending  indict- 
ments I  am  left  in  an  untenable  position,  and  I  must  so  advise  him. 

Mr.  Jones,  Are  there  any  questions  by  counsel  ? 

Mr.  Cramer.  What  position  is  counsel  advising  his  client  to  take? 
The  client  has  to  assert  whatever  rights  he  may  have. 

Mr.  Gold.  I  understand,  Congressman,  and  I  naturally  would  pre- 
fer— and  I  am  not  being  facetious — if  he  were  merely  permitted  not 
to  testify  and  excused ;  but  if  he  is  compelled  to  invoke  his  constitu- 
tional rights  he  will  of  necessity  do  so. 

Mr,  Cramer.  Mr.  Chairman,  may  I  ask  one  other  question  ? 

Mr.  Jones.  Yes. 

Mr.  Cramer.  Could  you  advise  the  committee?  Do  you  have  a 
copy  of  the  indictment  ? 

Mr.  Gold.  Yes,  sir. 

Mr.  Cr4Mer.  Would  you  submit  that  to  the  Chair  for  examination 
so  we  can  consider  it,  and  it  can  be  considered  in  a  ruling  on  your 
request  ? 
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Mr.  Gold.  I  think  Mr.  May  has  a  copy  of  it  himself,  Congressman, 

Mr.  May.  I  do,  Mr.  Congressman.  It  is  a  very  lengthy  indictment 
and  in  essence  it  relates  to  the  land  taking  with  respect  to  the  Joada 
Realty  Co.  in  Lowell,  Mass. 

Mr.  Cramer.  I  ask  the  counsel  then  how  many  counts  are  there  ? 

Mr.  Gold.  There  are  two  counts  in  it,  Congressman. 

Mr.  Cramer.  And  it  relates  to  what  subject  matter? 

Mr.  Gold.  It  relates  specifically  by  designated  name  to  a  Joada 
matter. 

Mr.  Cramer.  I  think  that  clarifies  the  record. 

Mr.  May.  Joada  is  spelled  J-o-a-d-a,  Counsel. 

Mr.  Gold.  I  believe  that  is  it. 

Mr.  Cramer.  I  think  that  indictment  ought  to  be  made  an  exhibit 
for  the  record. 

Mr.  Jones.  "Without  objection,  the  indictment  will  be  made  a  part 
of  the  record  and  will  be  designated  as  exhibit  19. 

(The  document  referred  to  was  marked  for  identification  and  re- 
ceived as  exhibit  No.  19  and  is  retained  in  subcommittee  files.) 

Mr.  Cramer.  Is  counsel  going  to  ask  questions  now  ? 

Mr.  May.  Yes,  Congressman.  Mr.  Dole,  were  you  formerly  asso- 
ciate commissioner  of  the  Massachusetts  Department  of  Public  Works  ? 

Mr.  Dole.  On  advice  of  counsel  I  will  stand  upon  the  fifth  amend- 
ment of  tlie  Constitution  and  decline  to  testify  for  tlie  reason  that  any 
testimony  I  give  might  tend  to  incriminate  me  and  might  later  be  used 
against  me  in  the  trial  of  the  indictments  now  pending. 

Mr.  May.  Mr.  Chairman,  Mr.  Constandy  and  I  had  a  series  of  inter- 
views with  Mr.  Commissioner  Dole.  Much  of  the  information  sup- 
plied to  us  by  Commissioner  Dole  is  essential  in  these  hearings  for  a 
complete  understanding  of  them.  I  would  ask  at  this  time  that  Mr. 
Constandy  be  sworn,  Mr.  Chairman. 

Mr.  Jones.  Mr.  Constandy,  do  you  solemnly  swear  the  testimony  you 
will  give  this  subcommittee  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God  ? 

Mr.  Constandy.  I  do. 

Mr.  May.  For  the  record,  Mr.  Constandy,  will  you  identify  yourself  ? 

TESTIMONY  OF  JOHN  P.  CONSTANDY,  ASSISTANT  CHIEF  COUNSEL 
OF  THE  SPECIAL  SUBCOMMITTEE  ON  THE  FEDERAL-AID  HIGH- 
WAY PROGRAM 

Mr.  Constandy.  My  name  is  John  P.  Constandy.  I  am  assistant 
chief  counsel  of  this  subcommittee.  I  reside  at  4201  Cathedral  Avenue, 
Washington,  D.C. 

Mr.  May.  Mr.  Constandy,  did  you  and  I  have  a  series  of  interviews 
with  associate  commissioner  Mr.  Fred  B.  Dole? 

Mr.  Constandy.  We  did. 

Mr.  May.  Was  Mr.  Dole  associate  commissioner  of  the  Massachu- 
setts Department  of  Public  Works  ? 

Mr.  Constandy.  He  was. 

Mr.  ]May.  When  was  he  appointed  associate  commissioner  of  the 
department  ? 

Mr.  Constandy.  Mr.  Dole  was  appointed  by  then  Governor 
Christian  Herter  in  1953,  and  filled  a  4i/^-year  unexpired  term  of  liis 
predecessor  in  that  office. 
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Mr.  May.  Is  that  normally  a  5-year  term? 

Mr.  CoNSTANDY.  That  is  correct. 

Mr.  May.  What  had  Mr.  Dole  done  prior  to  becoming  associate 
commissioner  ? 

Mr.  CoNSTANDY.  We  were  informed  Mr.  Dole  from  1042  to  195?) 
served  as  re<>-ister  of  deeds  in  Franklin  County. 

From  1933  to  1942  he  was  a  State  representative  in  the  State  legis- 
lature of  the  Commonwealth  of  Massachusetts. 

Prior  to  1933,  he  had  operated  a  farm  at  Shelbume  Falls,  Mass. 

Mr.  May.  Who  was  the  commissioner  of  the  department  of  public 
works  at  the  time  Mr.  Dole  became  associate  commissioner? 

Mr.  CoNSTANDY.  Mr.  John  Volpe  was  the  commissioner,  and  he  re- 
signed in  September  1956. 

Mr.  May.  At  that  time  and  during  that  period,  what  were  the  func- 
tions of  Associate  Commissioner  Dole  ? 

Mr.  CoNSTANDY.  Mr.  Dole  described  his  duties  as  attending  various 
conferences,  meetings;  attending  to  matters  in  the  waterways  divi- 
sion, generally  on  Mondays. 

On  Tuesdays,  matters  pertaining  to  highways.  He  held  frequent 
conferences  with  the  commissioner.  He  attended  bid  openings  and 
hearings  relative  to  the  highway  program,  which  he  would  take  turns 
with  Mr.  Volpe  in  attending.  One  would  attend  one  time  and  the 
other  would  attend  it  another  time. 

Mr.  IVIay.  What  were  Mr.  Dole's  functions  with  respect  to  the  right- 
of-way  division  ? 

Mr.  CoNSTANDY.  Mr.  Dole  stated  to  us  that  Commissioner  Volpe 
assumed  that  he.  Commissioner  Dole,  would  keep  his  finger  on  right- 
of-way  ;  that  the  right-of-way  division  did  most  of  the  groundwork, 
that  is,  the  actual  division,  the  right-of-way  division,  did  most  of  the 
groundwork,  and  Mr.  Dole  would  sign  his  name  to  documents  necessi- 
tating the  signature  of  a  commissioner.  The  work  itself  was  actually 
being  done  in  the  right-of-way  division.  He  explained  he  would  sign 
approximately  300  documents  a  week  in  that  way. 

Mr.  May.  Who  was  in  charge  of  the  right-of-way  division  at  that 
time  ? 

Mr.  CoNSTANDY.  Mr.  Lester  Ellis  was  at  that  time  the  right-of-way 
engineer  and  as  such  was  in  charge  of  the  right-of-way  division. 

Mr.  Dole  stated  that  he  relied  on  the  right-of-way  division  to  do 
things  right  and  not  give  him  a  bum  steer.  He  stated  that  the  right-of- 
way  was  Mr.  Dole's  responsibility,  but  Mr.  Ellis  had  all  of  the  person- 
nel, and  he  ran  it,  and  Mr.  Ellis  was  responsible  to  Commissioner  Volpe 
and  not  to  himself,  that  is,  to  Mr.  Dole. 

Mr.  May.  What  did  Commissioner  Dole  have  to  say  with  respect  to 
the  functions  of  State  employees  within  the  right-of-way  division  ? 

Mr.  CoNSTANDY.  Mr.  Dole  stated  that  Mr.  Ellis  directed  the  func- 
tions of  State  employees  and  was  directly  responsible  for  obtaining  and 
reviewing  staff  appraisals  on  properties  that  were  to  be  taken  by  the 
Commonwealth. 

Mr.  May.  Mr.  Chairman,  here  we  have  to  point  out  we  have  had 
considerable  testimony  with  respect  to  departmental  appraisals — staff 
appraisals — as  differentiated  from  outside  fee  appraisals;  and  we  have 
heard  that  Mr.  Ellis  was  responsible  for  the  staff'  appraisals  and  for 
the  reviewing  of  the  staff  appraisals.  What  did  Commissioner  Dole 
have  to  say  with  respect  to  the  assignment  of  fee  appraisers  ? 
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Mr.  CoNSTANDY.  Mr.  Dole  stated  that  he  was  responsible  for  the 
assignment  of  fee  appraisers  and  he  handled  this  function  personally. 
He  pointed  out  no  one  else  had  authority  to  assign  work  to  a  fee  ap- 
praiser. 

Mr.  May.  We  have  also  heard  testimony,  Mr.  Chairman,  that  when- 
ever a  property  was  valued  by  the  department,  that  is,  by  the  depart- 
ment itself,  in  excess  of  $2,500,  one  oi-  two  fee  appraisers  were  assigned 
to  that  property.  What  did  Connnissioner  Dole  have  to  say  with  re- 
spect to  the  mechanics  in  the  assigimient  of  fee  appraisers  ? 

Mr.  CoNSTANDY.  Mr.  Dole  stated  that  the  right-of-way  division  un- 
der Mr.  Ellis  would  send  to  him  a  form  numbered  E-28  which  would 
identify  the  property  on  which  it  was  necessary  to  obtain  fee  ap- 
praisals. 

Mr.  Chairman,  I  have  here  a  form  E-28,  which  reads  at  the  top, 
"Expert  Real  Estate  Appraisal  Report.''  There  are  seven  columns  on 
the  report  and  the  information  contained  on  the  top  would  show  the 
city  or  town  in  which  the  project  was  located,  and  would  name  the 
project  and  give  the  layout  number,  and  the  date  of  the  layout. 

Column  1  would  contain  the  parcel  number.  Column  No.  2  would 
indicate  the  owner  of  that  parcel.  Column  No.  3  was  for  the  depart- 
ment am^raisal. 

Mr.  Dole  explained  that  on  occasion  the  department  may  have 
already  had  made  its  department  appraisal,  and  that  figure  would 
then  be  contained  on  the  form  E-28.  There  were  also  times  when  the 
department  appraisal  had  not  yet  been  made,  and  that  column  would 
remain  blank  at  the  time  he  received  it. 

On  the  fourth  column  there  is  the  title,  "Recommended  appraisal." 
It  would  be  in  that  space  that  Mr.  Dole  would  write  the  name  of  the 
person  whom  he  was  assigning  as  an  outside  or  fee  appraiser  to  ap- 
praise that  property. 

The  fifth  column  is  marked  "Fee."  We  will  have  more  to  say  about 
that  later.  The  date  sent  to  the  appraiser  would  be  a  column  reserved 
for  later  entry  by  an  employee  of  the  right-of-way  division,  who  would 
therein  indicate  that  the  data  or  material  necessary  to  be  sent  to  the 
fee  appraiser  had  been  sent. 

The  last  column  is  a  remarks  column.  Mr.  Dole  explained  that 
sometimes  when  the  form  E-28's  came  to  him  there  would  be  nothing 
in  that  column.  On  other  occasions  there  would  be  some  description 
of  the  property  to  be  taken.  The  purpose  for  that  was  that  that  in- 
formation could  be  considered  in  arriving  at  the  fee. 

Having  made  the  entry  under  the  recommended  appraisal  column, 
Mr.  Dole  would  return  this  form  to  the  right-of-way  division,  Mr. 
Ellis'  office,  where  a  letter  of  assignment  was  typed,  assigning  each 
fee  appraiser  the  properties  that  were  listed  beside  his  name  shown  on 
the  form  E-28.  Mr.  Dole  entered  the  name  of  the  fee  appraiser 
assigned,  and  this  form  would  go  down  to  the  right-of-way  division, 
and  at  that  place  the  letter  assigiiing  the  fee  appraiser  would  be  made 
up.  That  letter  would  then  be  sent  back  to  Mr.  Dole  and  Mr.  Dole 
would  sign  the  letter  assigning  the  fee  appraiser  to  appraise  that  prop- 
erty or  those  properties.  He  would  then  send  the  letter  signed  back 
to  the  right-of-way  division. 

80480 — 62 — pt.  1 26 
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AVlien  the  letter  would  come  back  to  the  right-of-way  division  the 
employee  would  enclose  with  the  letter  tliat  data  which  the  fee 
appraiser  was  entitled  to  have  and  mail  the  assignment  to  him, 

Mr.  May,  What  did  Mr,  Dole  have  to  say  about  the  appraisal  report 
after  the  fee  appraiser  had  made  his  appraisal  and  completed  his 
report  ? 

Mr,  CoNSTANDY,  Mr.  Dole  stated  that  when  the  completed  appraisal 
report  was  returned  to  the  department,  it  would  be  returned  to  him, 
lie  would  then  retain  it  in  a  locked  file  until  it  was  time  to  submit  that 
}3arcel  to  the  review  board  for  their  consideration.  At  that  time  the 
two  fee  appraisals  generally,  which  would  be  contained  within  the 
locked  file  in  Mr.  Dole's  office,  would  be  taken  out  and  Mr.  Dole  would 
request  the  departmental  appraisal,  generally  through  his  secretary, 
he  not  sometimes  seeing  these  hinlself,  but  either  she  or  himself  would 
then  combine  the  two  fee  appraisals  and  the  departmental  appraisal 
and  submit  that  to  the  review  board  for  their  consideration. 

Mr.  May.  What  did  Mr.  Dole  have  to  say  with  respect  to  the 
confidential  part  of  these  reports  and  figures? 

Mr.  CoNSTANDY,  Mr,  Dole  stated,  as  borne  out  in  the  letter  assign- 
ing the  work  to  the  fee  appraiser,  that  that  information  contained 
was  to  be  treated  in  a  confidential  nature.  ^Nlr.  Dole  stated  he  ex- 
pected it  would  be,  and  that  those  figures  would  not  be  made  avail- 
able to  anyone  other  than  himself  or,  in  due  course,  to  tlie  review 
board. 

Mr.  May.  Did  Cominissiouer  Dole  state  that  he  reviewed  the  fee- 
appraisal  reports? 

Mr,  CoNSTANDY.  No.  Mr.  Dole  stated  that  he  did  not  review  the 
fee  appraisals.  He  stated  that  he  had  never  clone  any  appraisal  work 
and  has  no  experience  in  the  appraising  field  and  is  not  qualified 
in  that  field.  He  is  not  qualified  to  make  a  critical  review  of  any 
appraisals  that  were  performed  by  someone  else,  or  anyone. 

Mr.  May.  Mr.  Chairman,  as  we  see  from  the  testimony,  no  one  at 
any  time  reviewed  the  fee-appraisal  reports  prior  to  their  submis- 
sion to  the  review  board.  What  did  Mr.  Dole  have  to  say  with  respect 
to  his  feeling  about  the  review  board  ? 

Mr.  CoNSTANDY.  Mr.  Dole  stated  he  was  an  administrator  and  felt 
it  was  the  responsibility  of  the  review  board  to  review  and  check  the 
appraisals.    He  did  not  consider  that  to  be  his  responsibility. 

Mr,  May,  Mr,  Chairman,  we  have  now  seen  that  Commissioner 
Dole  would  assign  the  fee  appraisers  and  they  would  submit  their 
reports  to  him.  Since  Commissioner  Dole  was  not  qualified  to  re- 
view appraisal  reports  and,  in  fact,  did  not  do  so,  he  was  also  not 
qualified  to  judge  the  competency  and  worth  of  the  fee  appraisers. 

Did  Commissioner  Dole  have  comments  to  make  with  respect  to 
the  review  Ijoard  advising  hiin  concerning  the  competency  and  worth 
of  the  fee  appraisers  ? 

Mr.  CoNSTANDY.  Yes,  Mr,  Dole  stated  that  unless  he  was  informed 
by  the  review  board  that  a  particular  fee  appraiser  was  doing  un- 
acceptable work  or  was  submitting  inadequate  appraisal  reports, 
that  he.  Commissioner  Dole,  assumed  the  fee  appraisers  were  com- 
petent and  were  doing  their  work  satisfactorily.  There  were  times 
that  the  review  board  advised  Mr,  Dole  that  a  particular  fee  ap- 
praiser's worlv  was  not  satisfactory,  and  Mr.  Dole  did  on  occasion 
stop  gi^•ing  work  to  (hat  pai'ticular  appraiser;   l:>nt   h.o   ir?ntio:^-ed 
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tluil  these  occurrences  were  not  conmioii.  Mr.  Dole  emphasized  that 
by  sajnng  it  was  a  rare  occasion  that  that  happened,  and  you  could 
count  the  number  of  times  that  it  happened  over  the  years. 

Mr.  May.  Did  we  ask  Commissioner  Dole  to  name  those  appraisers, 
those  fee  appraisers,  whom  he  considered  qualified  and  competent  to 
do  appraisals  on  more  complex  properties,  such  as  commercial  and 
industrial  properties '( 

Mr.  CoNSTANDY.  Yes.  Mr.  Dole  stated  that  he  had  six  to  eight 
ixj3praisers  on  his  list  who  were  qualified  to  make  appraisals  of  indus- 
trial properties,  and  he  named  those  people.  Among  them  were 
Mr.  James  Alphen,  Mr.  William  Jacobs,  Mr.  Edward  DeSimone, 
Mr.  (xeorge  Cronin,  plus  three  or  four  others. 

]Mr.  May.  Did  Commissioner  Dole  mention  to  us  that  after  becom- 
ing associate  commissioner  he  began  to  receive  certain  requests  relat- 
ing to  the  assignment  of  the  fee  appraisal  work? 

Mr.  CoNSTANDY.  Yes ;  he  did.  He  said  that  this  began  at  the  time 
he  began  fulfilling  that  function,  and  it  continued  thereafter;  that  he 
would  receive  requests  to  assign  appraisal  work  to  various  individuals ; 
that  these  requests  came  from  various  sources;  that  they  came  from 
other  people  in  the  department  of  public  works;  they  came  from  leg- 
islators; they  came  from  friends  and  acquaintances;  they  came  from 
attorneys.  This  practice  had  continued  through  the  years,  and  Mr. 
Dole  stated  that  he  has  done  what  he  could  to  comply  with  the  re- 
quests, particularly  when  tlie  requests  came  from  State  officials  or 
legislators. 

yiv.  May.  Did  Conunissioner  Dole  state  what  his  usual  practice  was 
when  it  came  time  to  assign  work  to  a  person  who  was  a  stranger  to 
him,  or  wlio  was  not  already  contained  on  his  list? 

Mr.  CoNSTAXDY.  Yes.  Mr.  Dole  explained  that  when  a  request 
would  be  made  to  him  to  assign  w^ork  to  a  particular  individual,  that 
he  would  send  a  letter  to  that  person  asking  for  his  qualifications.  If 
the  qualifications  appeared  adequate  to  him — Mr.  Dole— he  would  gen- 
erally assign  appraisals  to  the  individual  and,  thereafter,  if  the  re- 
view board  did  not  complain  about  the  appraisal  reports  of  that  indi- 
vidual, the  chances  were  that  additional  work  would  continue  to  be 
assigned  to  that  person. 

Mr.  May.  Mr.  Chairman,  this  can  become  a  major  point  in  the  hear- 
ings. We  liave  had  testimony  thus  far  showing  that  Commissioner 
Dole  would  assign  fee  appraisal  work  to  fee  appraisers.  Commis- 
sioner Dole  received  requests  from  many  sources  suggesting  that  cer- 
tain people  be  given  fee  appraisal  work.  Commissioner  Dole  would 
send  out  a  letter  normally  asking  for  the  qualifications.  The  stranger 
w^ould  submit  a  list  of  qualifications.  If  they  appeared  proper  and 
adequate,  then  Commissioner  Dole  would  assign  appraisal  work.  The 
stranger  would  do  the  appraisal  work  and  submit  the  appraisal  re- 
ports, and  Mr.  Dole  \vould  review  it.  and  the  appraisal  reports  would 
go  to  the  review  board.  If  the  review  board  did  not  comment  upon 
the  incompetency  of  the  individual  normally,  he  would  receive  addi- 
tional work.  He  could  continue  to  get  work  despite  the  fact  that,  as 
we  have  already  seen,  he  was  not  competent  and  qualified. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  counsel  to  ask  the  assistant 
counsel  a  question  ? 

Mr.  Jones.  Yes. 
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Mr,  Cramer.  In  discussing?  these  people,  the  groups  of  people  you 
just  mentioned,  who  he  indicated  submitted  names  of  people  as  ap- 
praisers, did  yon  ask  him  specifically  who  made  any  such  requests? 
Did  he  name  any  names,  or  did  yon  ask  him  to  name  any  names? 

Mr.  May.  Commissioner  Dole  give  us  examples  of  the  type  of  peo- 
ple who  would  suggest  that  certain  other  people  be  given  fee  appraisal 
work.  As  a  matter  of  fact,  Mr.  Dole  called  them  sponsors.  Mr.  Dole 
gave  examples  of  sponsors,  such  as  Anthony  DiXatale  and  Edmund 
C.  Sheridan  and  Theodore  A.  Glynn  and  John  Volpe,  and  the  Re- 
publican city  committee  and  other  examples  such  as  that. 

Mr.  Dole  pointed  out  that  this  has  been  the  practice  throughout 
the  years  beginning  in  1953,  and  he  said  that  these  requests  came  from 
legislators  from  both  major  political  parties,  and  that  is  the  way  he 
explained  that  situation. 

Mr.  Ck4mer.  Did  Commissioner  Dole  explain  how  he  wrote  down 
the  list  of  fee  appraisers  ? 

Mr.  May.  Yes,  Mr.  Congressman.  We  have  Mr.  Dole's  more  cur- 
rent lists.  On  those  lists  we  have  the  names  of  the  appraisers  and  the 
names  of  the  sponsors  in  the  main.    We  do  have  the  lists. 

Mr.  Cramer.  May  I  ask  another  question  relating  to  my  previous 
question  ? 

After  getting  this  information,  did  counsel  attempt  to  make  avail- 
able or  have  Mr.  Dole  make  available,  or  Mr.  Sheridan,  the  letters  of 
recommendation,  or  otherwise,  for  these  appraisers,  and  further  go 
into  detail  as  to  who  specifically  recommended  Mr.  Schwartz,  for  in- 
stance, and  who  recommended  Mr.  Collms,  and  who  recommended 
the  bad  fee  appraisers  ?    Was  anything  done  to  try  to  establish  that  ? 

May  I  see  the  lists  ? 

Mr.  May.  Mr,  Constandy,  has  the  commissioner  explained  how  he 
broke  down  the  list  of  fee  appraisers  which  he  maintained  ? 

Mr.  Constandy.  Yes;  he  did.  He  had  broken  down  the  list  by 
geographical  area :  Boston,  North  Shore,  South  Shore,  and  the  west- 
ern part  of  the  State.  In  a  given  locality  he  attempted  to  use  fee  ap- 
{)raisers  who  lived  there,  or  were  familiar  with  conditions  in  that 
ocality. 

Mr.  May.  Were  there  times  when  Commissioner  Dole  would  be 
requested  by  a  fee  appraiser  himself  to  be  assigned  to  a  particular 
property  ? 

Mr.  Constandy,  Yes ;  there  were, 

Mr.  May.  Do  you  have  an  example  of  that,  Mr.  Constandy  ? 

Mr,  Constandy,  Yes.  I  have  a  letter  on  the  stationery  of  the 
Waldorf-Astoria  Hotel,  Park  and  Lexington  Avenues,  in  the  city 
of  New  York.  It  is  dated  August  9,  1957,  and  is  addressed  to  Mr. 
Fred  B.  Dole,  Associate  Commissioner  of  Public  Works,  100  Nashua 
Street,  Boston,  Mass. 

Dear  Fred  :  I  learned  out  in  the  field  that  there  will  be  another  big  appraisal 
here  where  I  am  doing  some  work  now  that  will  tie  in  with  some  of  the  apprais- 
als that  I  am  now  doing — Covich  Realty  Corp.,  Inc.,  Harcon  Corp.,  Downes  Lum- 
ber Co.  The  name  of  the  taking  is,  I  believe,  Banquer  Realty  Co.,  Inc.  I  would 
like  to  have  this  appraisal,  if  possible. 
With  kindest  personal  regards. 
Sincerely  yours, 

Bill  Jacobs. 
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The  return  address  is  typed,  28  Charles  Street,  Boston  14,  Mass. 

Mr.  May.  Mr.  Kopecky  has  already  been  sworn,  Mr.  Chairman. 
Mr,  Kopecky,  was  Mr.  Jacobs  actually  assigned  to  the  Banquer  prop- 
erty? 

Mr.  Kopecky.  Yes ;  he  was. 

Mr.  May.  Mr.  Jacobs  has  already  been  introduced  into  the  hearings, 
Mr.  Chairman.  Mr.  Constandy,  did  Commissioner  Dole  mention  any- 
one in  particular  who  spoke  on  Mr.  Jacobs'  behalf? 

Mr.  Constandy.  Mr.  Dole  recollected  that  Theodore  A.  Glynn 
probably  spoke  to  him  on  more  than  one  occasion  on  behalf  of  Jacobs. 

Mr.  May.  Was  Mr.  Dole  able  to  be  or  to  mention  specific  situations 
with  respect  to  Mr.  Glynn  ? 

Mr.  Constandy.  No ;  he  was  not.     He  stated  that  generally. 

Mr.  May.  Did  Commissioner  Dole  mention  who  succeeded  Mr. 
Volpe  as  commissioner  ? 

Mr.  Constandy.  Yes.  Mr,  Carl  Sheridan  succeeded  John  Volpe  as 
commissioner  of  the  department  of  public  works,  I  believe  in  October 
1956. 

Mr.  May.  Did  the  commissioner  mention  who  succeeded  Carl 
Sheridan  as  commissioner  of  the  department  of  public  works  ? 

Mr.  Constandy.  Yes.  In  September  1957  Anthony  DiNatale  suc- 
ceeded Carl  Sheridan  as  the  commissioner  of  the  department  of  public 
works. 

Mr.  May.  Did  Commissioner  Dole  mention  that  his  functions  re- 
mained unchanged  through  the  years  under  the  different  commis- 
sioners? 

Mr.  Constandy.  Yes.  Commissioner  Dole  stated  that  under  Mr. 
DiNatale  the  right-of-way  division  continued  to  be  his  responsibility, 
and  the  assignment  of  fee  appraisers  continued  to  be  solely  his  work, 
that  is,  his  responsibility. 

^fr.  May.  What  did  Commissioner  Dole  have  to  say  witli  respect 
to  the  assignment  of  fee  appraisers  by  him  during  1958? 

Mr.  Constandy.  Mr.  Dole  stated  that  sometime  in  1958  he  became 
aware  that  his  assignments  of  fee  appraisers  were  being  changed  by 
other  people.  This  initially  came  to  his  attention  when  he  received 
appraisal  reports  from  fee  appraisers  on  particular  properties  which 
he  iiad  not  assigned  to  that  appraiser,  and  which  had  been  assigned 
to  tlie  man  submitting  the  report,  by  someone  else. 

In  other  words,  Mr.  Dole  explainecl  when  he  made  up  his  form  E-28 
on  a  particular  property,  he  would  assign  a  certain  fee  appraiser  to 
it.  To  his  surprise,  he  learned  later  that  when  the  appraisal  report 
came  back  to  the  department  on  the  property,  it  was  not  the  appraisal 
report  of  the  person  whom  he  had  assigned,  but  it  was  the  appraisal 
report  of  someone  else. 

Mr.  May.  Did  Commissioner  Dole  mention  that  he  then  spoke 
al)out  the  matter  to  Mr.  Herbert  L.  Dodge,  who  was  at  that  time  as- 
sistant right-of-way  engineer  of  tlie  right-of-way  division? 

Mr.  Constandy.  Yes.  Mr.  Dole  stated  he  had  "a  conversation  with 
Herbert  L.  Dodge  and  he  learned  from  him  that  certain  assistants  to 
Commissioner  DiNatale  were  obtaining  the  E-28  forms  from  Mr. 
Dodge  after  Commissioner  Dole  had  made  his  assignments  on  the 
form  and  had  returned  it  to  the  right-of-way  division.  Occasionally 
changes  in  Commissioner  Dole's  assignments  were  made.     The  assist- 
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ants  to  the  commissioner  who  appeared  to  liave  an  interest  in  the  fee 
appraisal  assignments  were  Ecbmind  ('.  Sheridan,  Michael  F.  Kelly, 
and  George  C.  Toumpouras. 

Mr.  May.  Mr.  Chairman,  as  we  have  already  heard  in  the  testimony, 
none  of  those  individuals  mentioned  had  any  authority  or  responsibil- 
ity over  the  right-of-way  division.  Commissioner  Dole  mentioned  to 
us  that  he  had  complained  to  Commissioner  DiXatale  about  the 
changes  being  made  in  Commissioner  Dole's  original  assignments  to 
fee  appraisers  ? 

Mr.  CoNSTANDY.  No.  At  that  time  Mr.  Dole  stated  that  he  did  not 
complain  to  the  commissioner  or  the  assistants,  and  at  that  time  he 
took  no  action  about  the  changes  he  found  being  made. 

Mr.  May.  What  did  Commissioner  Dole  have  to  say  with  respect  to 
the  events  which  occurred  about  in  the  sj^ring  of  lO^O  ( 

Mr.  CoNSTANDY.  Mr.  Dole  stated  tluit  at  that  time  Mr.  George 
Toumpouras  was  appointed  associate  commissioner  to  the  department 
of  public  works.  As  associate  commissioner,  Mr.  Toumpouras'  respon- 
sibilities were  matters  other  than  right-of-way.  Mr.  Dole  continued 
to  be  responsible  for  the  right-of-way  division,  and  Mr.  Toumpouras 
had  no  authority  in  that  division.  Mr.  Dole  continued  and  stated  that 
shortly  after  Mr.  Toumpouras  became  the  associate  commissioner, 
Mr.  Toumpouras  came  to  him  and  asked  that  the  E--28  forms  be  sent 
to  him.  Commissioner  Toumpouras,  after  Mr.  Dole  had  made  his  as- 
signments, but  before  they  were  returned  to  the  right-of-way  division. 
Mr.  Dole  stated  that  Commissioner  Toumpouras  told  him  in  essence, 
"I  would  like  to  see  the  letters  before  thev  are  sent  out  so  T  can  check 
them." 

Mr.  May.  Did  Commissioner  Dole  mention  that  he  recognized  Mr. 
Toumpouras'  position  at  that  time  ? 

Mr.  CoNSTANDY.  Yes.  Mr.  Dole  stated  that  now  Mr.  Toumpouras 
was  an  associate  commissioner,  like  himself,  and  he  felt  it  was  inappro- 
priate for  him  to  deny  the  request  to  someone  who  had  equal  standing 
in  the  department. 

Mr.  ]\Iay.  Wliat  did  Commissioner  Dole  state  that  he  said  to  Mr. 
Toumpouras  at  that  time  ? 

Mr.  CoNSTANDY.  Mr.  Dole  said  that  he  told  Mr.  Toumpouras,  "If 
you  want  to  offer  substitutes,  be  sure  they  are  qualified."' 

Mr.  May.  So  after  that  conversation  with  Mr.  Toumpouras,  what 
was  the  practice  on  the  part  of  Commissioner  Dole? 

Mr.  CoNSTANDY.  From  that  time  on  Commissioner  Dole  said  it  was 
his  practice  to  make  his  assignments  on  the  E-28  forms  as  lie  had 
previously  done,  and  then  forward  them  to  Commissioner  Toum- 
pouras, rather  than  as  he  had  before  that,  sent  them  directly  to  the 
right-of-way  division.  Eventually  the  E-28  would  be  returned  to 
Commissioner  Dole,  who  would  then  return  it  to  the  right-of-way 
division  as  he  had  done  before,  where  the  letters  of  assignment  would 
be  typed. 

Mr.  May.  "While  that  practice  was  in  effect,  did  Commissioner  Dole 
become  aware  that  changes  were  being  made  in  his  original  assign- 
ments ? 

Mr.  CoNSTANDY.  Yes.  Commissioner  Dole  stated  upon  receiving 
the  E-28  forms  back  from  Mr.  Toumpouras  he  noted  that  changes  had 
been  frequently  made  in  the  assignments  which  he.  Commissioner 
Dole,  had  made ;  and  Dole  stated  that  he  accepted  those  changes. 
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Mr.  May.  Mr.  Chairman,  as  we  have  seen,  as  of  that  time,  in  effect, 
Commissioner  Dole  had  lost  complete  control  over  the  assignment  of 
fee  appraisers.  Also,  Mr.  Constandy,  did  Commissioner  Dole  men- 
tion that  prior  to  the  establishment  of  that  new  practice,  that  indi- 
viduals such  as  Toumpouras,  Mr.  Kelly  and  Mr.  Sheridan,  had 
previously  requested  that  certain  appraisal  work  be  given  to  certain 
fee  appraisers? 

Mr.  Constandy.  Yes.  Commissioner  Dole  explained  that  he  did 
thereafter  receive  requests  from  the  three  people  mentioned  that  he 
assign  some  work  to  particular  fee  appraisers. 

I  have,  Mr.  Chairman,  what  are  perhaps  samples  of  those  requests 
as  they  were  submitted  in  written  form  to  Commissioner  Dole  by  Mr. 
Toumpouras  and  INIr.  Kelly  and  Mr.  Sheridan.  These  are  simply 
samjiles,  and  the  ones  I  have  before  me  are  fairly  typical. 

This  is  addressed  from  Michael  F.  Kelly,  attention  of  Commis- 
sioner Dole.  Subject :  Appraisal  work.  This  ]^articular  one  is  dated 
July  22, 1958,  and  it  reads  as  follows : 

I  would  like  to  submit  the  name  of  (blank)  to  be  placed  on  a  list  for  appraisal 
work. 

Signed  INIichael  F.  Kelly.  This  is  one.  There  are  others  of  this 
sample  that  we  have  as  it  relates  to  Mr.  Kellv. 

Here  is  one  dated  July  22, 1958,  and  one  dated  July  28, 1958.  There 
are  two  of  them  on  two  separate  sheets  dated  March  24, 1959,  and  there 
is  another  dated  March  31, 1959. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  a  question? 

Mr.  Jones.  Mr.  Cramer. 

Mr.  Cramer.  We  have  previously  heard  the  testimony  of  Mr. 
Schwartz  and  Mr.  Collins  and  some  other  fee  appraisers  and,  as  I 
understand  it,  will  probably  have  more  at  a  future  date  relating  to 
appraisals  that  are  obviously  out  of  line,  if  not  fraudulent  in  fact. 

Could  you.  in  going  through  these  lists,  indicate  which  of  these 
three  people  recommended  which  of  the  appraisers  involved  ?  It  seems 
to  me  that  is  the  pertinency  of  it. 

Mr.  Constandy.  Yes,  it  is  pertinent,  Mr.  Cramer.  At  the  moment, 
if  you  will  permit  me  just  to  continue  the  examples  from  Commis- 
sioner Toumpouras  to  Mr.  Sheridan,  I  would  then  look  through  the 
list  and  see  who  did  in  fact  recommend  or  sponsor  the  people  that  you 
suggested. 

Mr.  Crazier.  All  right. 

Mr.  Constandy.  There  are  again,  only  as  a  sample,  certain  letters 
from  INIr.  George  C.  Toumpouras,  assistant  to  the  commissioner, 
which  bear  the  same  form  as  the  letter  which  I  had  just  read.  In 
this  sampling  there  are  nine  people's  names  suggested  that  work  be 
given  to  as  fee  appraisers — four  on  April  10  of  1958 ;  one  on  June  25, 
1958 ;  and  four  on  June  26  of  1958. 

There  again  is  a  sample  of  memos  from  Mr.  Edmund  C.  Sheridan 
to  Mr.  Dole,  bearing  a  somewhat  different  form.  The  first  document 
is  dated  January  17,  1958,  and  addressed  from  Mr.  Sheridan  to  Mr. 
Dole,  the  subject  being  appraisers,  and  thereafter  it  lists  the  names 
of  10  people  with  their  addresses.  The  letter  is  signed  Edmund  C. 
Sheridan,  administrative  assistant,  by  James  Landers. 

There  is  a  notation  on  the  bottom  of  that  that  a  particular  man 
should  be  assigned  to  appraisals  in  a  particular  area,  that  is,  Spring- 
field-Holyoke  and  Longmeadow. 
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The  second  document  liears  the  names  of  three  other  fee  appraisers, 
simply  with  no  other  notation  thereon  but  names  and  addresses.  The 
last  sheet  is  simply  a  list  of  20  names  and  addresses  with  a  marking 
above  them,  "Appraisers'"  and  written  in  longhand  at  the  bottoni, 
I  believe  in  Mr.  Dole's  handwriting,  the  notation,  "from  Ed  Sheri- 
dan.'' It  is  noted  that  on  that  list  appears  the  name  of  Mr.  Ernest 
Collins,  Main  Street,  Fall  Kiver. 

Mr.  May.  Mr.  Chairman,  I  would  like  to  point  out  that  as  we  have 
seen  some  of  these  requests  were  dated  1958  and  others  early  in  1959. 
As  of  that  time  these  individuals  were  sending  to  Commissioner  Dole 
requests  that  certain  people  be  assigned  as  fee  appraisers,  and  Com- 
missioner Dole  told  us  that  he  complied  with  these  requests  as  much 
as  he  could.  It  was  after  the  practice  began  of  submitting  the  E-28 
forms,  the  original  assignments,  to  these  certain  people,  which  at 
least  gave  them  an  opportunity  to  assign  specific  appraisers  to  par- 
ticular properties. 

Mr.  Cramer.  And  on  that  point,  counsel,  do  you  have  any  informa- 
tion as  to  who  had  the  responsibility  of  making  those  assignments? 
That  is  equally  important  I  believe.  Who  had  the  responsibility  of 
assigning  these  people  you  just  mentioned?  He  said  they  had  been 
assigned.    Who  assigned  them  to  a  specific  job  ? 

Mr.  May.  Well,  as  we  have  heard,  Commissioner  Dole,  according 
to  the  breakdown  within  the  department  of  public  works,  had  the 
responsibility  of  making  assignments,  but  as  we  have  seen  other 
})eople  were  actually  making  particular  assignments.  We  will  have 
more  to  say  about  that  shortly. 

Mr.  Cramer.  Will  you  haVe  evidence  as  to  who  actually  makes  the 
assignments  in  the  department  ? 

Mr.  May.  We  have  some  evidence  along  that  line. 

Mr.  Cramer.  In  other  words,  who  assigned  Schwartz,  and  who 
assigned  Collins,  and  some  of  these  other  people? 

Mr.  May.  Yes.  We  will  take  care  of  that  shortly.  Mr.  Constandy, 
did  Commissioner  Dole  mention  that  he  was  upset  about  the  delays 
which  would  be  brought  about  when  he  forwarded  the  E-28  form  to 
Commissioner  Toumpouras  and  Mr.  Kelly  and  Mr.  Sheridan? 

Mr.  Constandy.  Yes,  he  did.  He  pointed  out  that  since  no  assign- 
ment letters  could  be  sent  out  until  the  E-28  forms  were  returned, 
first  to  him  and  then  to  the  right-of-way  division,  that  any  delay  in 
returning  the  E-28  form  to  him  subsequently  caused  delay  in  the 
State  obtaining  the  appraisals.  Those  delays  did  happen  and  Mr. 
Dole  could  recall,  as  he  related  to  us,  that  he  spoke  to  Commissioner 
Toumpouras  on  one  occasion  and  to  Edmund  Sheridan  on  another, 
pointing  out  it  was  an  injustice  to  the  property  owners  that  the  delay 
in  returning  these  E-28  forms  to  him.  The  letters  of  assignment 
could  not  be  sent  out  and  the  appraisals  made. 

Mr.  May.  So  we  have  seen,  Mr.  Chairman,  this  sort  of  a  practice 
when  the  E-28  forms  were  delayed  in  being  returned  to  Commissioner 
Dole,  delayed  the  highway  program.  We  have  heard  yesterday  that 
bulldozers  were  on  the  project  down  in  Attleboro  nudging  the  houses 
when  in  fact  no  appraisal  assignments  had  been  made  in  Attleboro. 
Nobody  had  appraised  the  properties  and  nobody  was  in  a  position 
to  negotiate  with  the  property  owner. 
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What  did  Commissioner  Dole  have  to  say  about  the  project  in 
Attleboro  ? 

Mr.  CoNSTANDY.  Conunissioner  Dole  stated  that  one  of  the  projects 
on  which  there  was  a  delay  was  in  fact  the  one  in  Attleboro  in  about 
June  1959  when  a  construction  contract  was  advertised  for  bids.  It 
was  actually  a  contract  to  ^o  out  and  commence  construction  of  the 
highway.  Commissioner  DiNatale  was  in  Europe.  Mr.  Dole,  then 
Commissioner  Dole,  went  to  Mr.  Kicciardi,  then  deputy  commissioner, 
and  informed  him  that  no  takings  had  been  made,  that  is,  the  State 
had  not  acquired  the  property,  and  the  fee  appraisers  had  not  even 
yet  been  assigned.  Mr.  Dole  innnediately  assigned  fee  appraisers  on 
the  E-28  forms  covering  some  100  parcels  and  gave  the  E-28  forms 
containing  the  notice  of  assignment  to  Commissioner  Toumpouras. 
Mr.  Dole  stated  that  about  a  week  later  he  asked  Commissioner  Toum- 
pouras to  return  the  E-28's  and  Commissioner  Toumpouras  told  him, 
"We  will  try  to  get  it  for  you.    We  have  to  check  it  some  more." 

Commissioner  Dole  stated  that  more  weeks  passed  and  they  were 
finally  returned  after  approximately  10  weeks'  delay. 

Mr.  May.  When  those  E-28's  on  the  Attleboro  project  were  re- 
turned to  Commissioner  Dole,  liad  changes  been  made  in  the  original 
assignments  made  by  Mr.  Dole? 

Mr.  CoNSTANDY.  Yes.  Commissioner  Dole  said  they  had;  that  cer- 
tain properties  which  Commissioner  Dole  had  assigned  to  particular 
fee  appraisers  were  reassigned  to  otlier  people  and  that  Damort  was 
one  of  them. 

Mr.  May.  Would  you  explain  what  had  taken  place,  Mr.  Constandy  ? 

Mr.  Constandy.  Yes.  I  have  before  me  three  of  the  E-28  forms 
which  relate  to  the  project  we  have  been  discussing  in  Attleboro. 
The  first  form  E-28  is  in  six  pages.  It  bears  the  notation  at  the  top, 
typed,  "F.  B.  Dole."  It  reads,  "City  of  Attleboro,  Route  95,  Lavout 
4877,  dated  7/28/59."  This  form  was  prepared  by  Mr.  R.  E.  Potter, 
an  employee  of  the  department  of  public  works  then  assigned  to  the 
Attleboro  project.  He  made  it  up  on  September  9  of  1957.  This 
was  Mr.  Dole's  copy  of  this  form  E-2S.  It  bore  the  parcel  numbers. 
It  bore  the  owners  names,  and  I  will  read  those  at  least  as  to  the  first 
eight,  since  we  have  discussed  tliem  before :  Charles  N.  and  Helen  G. 
Logan,  The  H.  &  B.  Building  Corp.,  Louise  L.  Charpentier,  Jencks- 
Aclams,  Damort  Land  Corp.,  Donald  W.  and  Mary  Ellen  Boardman, 
Omar  A  and  Jeanne  C.  Martel,  Estate  of  Alfred  James  Holden. 

On  this  form,  under  the  portion  reading,  "Department  Appraisal," 
there  was  indeed  entered  the  a])praisal  figure  at  that  time  of  the  De- 
partment of  Public  Works.    This  is  Commissioner  Dole's  E-28. 

Under  "Recommended  Appraiser"  it  bears  the  notation  for  those 
parcels  I  have  read,  the  names  of  Collins  and  Schwartz.  There  is  next 
to  that  the  notation,  "Replacing  Eraser  and  Coyle."  The  original 
entry  made  by  Commissioner  Dole  was  not  in  fact  Collins  and  Sch- 
wartz. The  names  he  had  put  there  had  been  erased,  and  there  are 
indications  which  we  will  see  that  the  names  which  in  fact  were 
there  originally  were  Eraser  and  Coyle. 

Mr.  Cramer.  Are  we  going  to  have  evidence  as  to  who  made  the 
change  and  who  assigned  Collins  and  Schwartz  ? 

Mr.  Constandy.  We  hope  to  reach  that  point  as  we  go  through  this. 
Congressman.    I  have  before  me  a  second  E-28  form  and  it  is  our 
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understandinjT,  in  the  normal  course  of  events,  after  Commissioner 
Dole  made  his  entries  on  his  E-28  and  it  is  returned  to  the  ri^ht-of- 
way  division  that  for  office  purposes  an  employee  in  the  ri^ht-of-way 
division  subsequently  makes  up  an  additional  E-'28  form  on  those 
same  parcels.  On  this  form,  which  was  the  office  copy  in  the  right-of- 
way  division,  there  does  appear  for  the  properties  which  I  have  listed, 
the  names  of  Coyle  and  Fraser  under  the  "Recommended  Appraiser." 

"Written  next  to  them  and  in  longhand,  they  having  been  crossed 
out — Coyle  and  Fraser — appears  the  names  Schwartz  and  Collins. 

Mr.  Cramer.  I  ask  you  again,  counsel,  are  you  intending  to  indicate 
by  whose  authority  those  names  were  changed '''. 

Mr.  CoNSTANDY.  We  do  hope  to  reach  that  point. 

Mr.  Cramer.  All  right.  It  is  quite  interesting  to  me,  who  has 
enough  influence  and  authority  to  override  Mr.  Dole's  recommenda- 
tion? He  is  the  one  supposed  to  be  in  charge  and  I  hope  that  the 
record  will  show  that. 

Mr.  ScHERER.  That  is  one  of  the  primary  purposes  of  the  investi- 
gation. 

Mr.  Cramer.  I  would  think  so.  I  want  to  make  sure  we  don't  leave 
that  hanging  someplace. 

Mr.  CoNSTANDY.  If  you  will  bear  with  me  just  a  minute.  This  is 
a  little  involved. 

Mr.  Cramer.  I  know  it  is  and  I  am  trying  to  help  straighten  it  out. 
Go  ahead. 

Mr.  Johnson,  Proceed. 

Mr.  CoNSTANDY.  We  had  first  the  E-28  of  Commissioner  Dole.  On 
it  there  appears  the  erasure  and  the  names  written  over  it  of  Collins 
and  Schwartz.  The  proof  of  what  his  initial  entry  was,  was  that  the 
E-28  was  made  up  in  the  right-of-way  division  based  on  his  original 
entry.  The  E-28  from  the  right-of-way  division  bore  the  names  Coyle 
and  Fraser,  and  they  were  scratched  out  and  the  names  Schwartz 
and  Collins  put  in  next  to  them. 

I  remind  you  again  they  are  in  Commissioner  Dole's  writing.  Next 
to  the  names  on  the  form  E-28,  Collins  and  Schwartz,  appears  the 
notation,  "replacing  Fraser  and  Coyle." 

We  have  a  third  E-28  form.  This  one  bears  a  notation  at  the  top, 
"commissioner's  office."  We  find  on  it  parcels  listed,  they  being  eight 
in  number.  On  the  first  one  the  name  written  in  is  Schwartz  and 
Collins  and  on  the  other  seven  parcels  there  appear  ditto  marks. 

Mr.  Cramer.  Who  is  commissioner  at  this  time?  Whose  copy  is 
this? 

Mr.  CoNSTANDY.  The  actual  commissioner  was  Commissioner  Di- 
Natale  and  we  will  have  testimony  to  the  effect  that  at  the  time  that 
the  two  E-28's  were  made  up,  one  was  sent  to  Commissioner  Dole  and 
bore  his  name  and  the  other  was  sent  to  the  commissioner's  office 
and  bore  that  title.  It  did  not  in  fact  go  to  Commissioner  DiNatale 
but  it  went  then  to  others  outside  of  his  office,  they  being  Mr.  Kelly, 
Mr.  Sheridan,  and  Mr.  Toumpouras. 

Mr.  Cramer.  The  commissioner's  office  is  where  Mr.  Sheridan  was 
working.    Is  that  right  ? 

Mr.  CoNSTANDY.  That  is  correct. 

Mr.  Cramer.  And  Mr.  DiNatale  yesterday  said  he  was  a  patronage 
appointment. 
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Mr.  CoNSTANDY.  That  is  correct.  Further  than  that  we  have  shown 
this  E-28  bearing  the  notation,  "the  commissioner's  office,"  went  to 
Mr.  Edmund  Sheridan,  and  Mr.  Sheridan  will  explain  at  the  time 
he  testities  whether  or  not  the  writing  on  this  form  E-28  is  his. 

Mr.  SciiERER.  It  will  help  us  to  understand  a  little  better,  counsel, 
if  you  will  tell  us  at  this  point,  as  Mr.  Cramer  suggested,  what  your 
investigation  disclosed.  Now  is  this  Mr.  Sheridan's  writing  or  is  it  not 
his  handwriting? 

Mr.  Cramer.  Or  was  it  authorized  by  him  ? 

Mr.  ScHERER.  It  will  help  us  a  little  bit. 

Mr.  CONSTANDY.   Yes. 

Mr.  ScHERER.  To  understand  what  transpired. 

Mr.  CoNSTANDY.  Tliis,  may  I  say,  has  not  been  easy. 

Mr.  SciiERER.  Well,  I  agree. 

Mr.  CoNSTANDY.  Wc  fouud  these  documents  and  had  the  chore  of 
putting  them  together  and  attempting  to  reconstruct  what  did  hap- 
])en.  But  it  is  necessary  to  take  it,  I  regret  to  say,  step  by  step,  so  it 
will  be  as  enlightening  to  you  as  we  feel  it  has  been  to  us.  We  did 
speak  to  Mr.  Sheridan  and  Mr.  Sheridan  did  say  at  the  time  we  spoke 
to  him  tliat  the  handwriting  appearing  on  this  copy  of  the  form  E-28 
was,  in  fact,  his  own. 

There  are  a  second  group  of  documents  which  bear  erasures  on  the 
Form  E-28's.  As  you  will  recall  the  normal  process  when  the  E-28 
Avas  made  up  by  Commissioner  Dole  was  that  it  would  go  then  to  the 
right-of-way  division  where  letters  making  those  assignments  would 
be  prepared.  Having  been  prepared  they  then  would  be  returned  to 
Commissioner  Dole  for  his  signature. 

I  have  before  me  now  certain  letters  of  assignment  relating  to  these 
properties  which  were  in  fact  prepared.  I  have  first  a  letter  addressed 
to  Mr.  Ernest  B.  Collins. 

Mr.  ScHERER.  Could  I  interrupt  again  ? 

Mr.  CoNSTANDY.  Ycs,  sir. 

Mr.  ScHERER.  Maybe  I  am  wrong  but  are  you  in  a  position  to  say  at 
this  time  what  your  investigation  disclosed  as  to  who  made  these 
changes  ? 

Mr.  CoNSTANDY.  Yes.    I  can  tell  you  right  now. 

Mr.  ScuERER.  The  unauthorized  changes.  Then  you  could  supply 
the  other  things  as  you  go  along.  It  is  just  like  counsel  making  an 
opening  statement  to  the  jui-y,  and  then  the  jury  understands  what  he 
intends  to  prove  and  then  you  go  ahead  and  prove  it.  Then  we  can  un- 
derstand this  a  little  better. 

Mr.  Cr^vmer.  He  said  Sheridan  personally  signed  it. 

Mr.  CoNSTANDY.  I  will  go  over  this,  if  I  may,  one  more  time.  The 
change  on  this  copy  marked  "F.  B.  Dole,"  was  in  fact  made  by  F.  B. 
Dole.  It  originally  read  "Eraser  and  Coyle."  Those  names  were 
erased.  The  names  of  Collins  and  Schwartz  were  put  in  his  E-28  by 
Mr.  Dole  himself.  But  so  that  there  will  be  a  complete  record  of  that 
change  and  an  indication  he  himself  had  already  assigned  someone  else, 
he  added  the  notation,  "Replacing  Eraser  and  Coyle." 

Mr.  Cramer.  Who  told  him  to  replace  them  ? 

Mr.  Scherer.  Could  you  disclose  now  how  it  happened  that  Dole 
himself  changed  it?  What  influences  were  brought  to  bear?  Who 
caused  it  ? 
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Mr.  Cramer.  What  caused  it  ? 

Mr.  CoxsTANDY.  Can  I  just  point  tliis  out '. 

Mr.  ScHERER.  No.  Answer  tlie  question.  Can  you  answer  my  ques- 
tion? 

Mr.  CoNSTANDY-  No,  I  cannot. 

Mr.  ScHERER.  If  you  don't  know,  you  don't  know. 

Mr.  CoNSTANDY.  I  don't  know,  but  I  believe  that  I  can  submit  to  you 
sufficient  evidence,  step  by  step,  where  you  yourself  can  draw  the  con- 
clusion, if  you  would  like  to. 

Mr.  ScHERER.  Well,  what  conclusion  do  you  draw  ? 

Mr.  Cramer.  That's  a  perfectly  good  question.  We  are  here  shadow- 
boxing  in  the  dark. 

Mr.  CoNSTANDY.  Not  at  all. 

Mr.  Cramer.  We  asked  you  a  specific  question.  We  want  to  know 
what  your  conclusions  are.  We  are  entitled  to  know  it.  Who  suggested 
that  the  change  be  made?  That  is  the  question.  You  say  you  are 
satisfied  and  the  evidence  Avill  satisfy  us.  All  right.  But  who  are  you 
satisfied  that  the  evidence  shows  did  it  ? 

Mr.  Baldwin.  Mr.  Chairman,  can  I  be  recognized  ? 

Mr.  Johnson.  Mr.  Baldwin. 

Mr.  Baldwin.  I  think  we  should  allow  the  investigators  to  continue 
with  the  evidence  on  the  course  they  want  to  pursvie.  They  say  the 
evidence  will  be  developed.  We  are  going  to  be  here  anyway.  We 
should  allow  them  to  develop  the  evidence  and  draw  our  conclusions. 
That  is  what  we  are  here  for. 

Mr.  Cramer.  It  will  be  at  least  another  week  until  we  go  into  other 
routes. 

Mr.  Baldwin.  That's  perfectly  all  right.    We'll  be  here  all  along. 

Mr.  Cramer.  I  see  no  reason  why  a  committee  member  has  to  shad- 
owbox  and  guess  what  is  coming  next  if  counsel  has  the  information. 
If  counsel  w^ere  not  testifying  that  would  be  something  else,  but  he  is 
the  one  who  is  putting  into  the  record  what  the  facts  are.  He  is  the 
one  testifying.  If  he  were  not  testifying  I  would  not  raise  the  ques- 
tion, but  I  would  like  to  know  where  we  are  going  here  on  the  basis 
of  counsel's  testimony. 

]Mr.  May.  Mr.  Chairman 

Mr.  Cramer.  He  said  he  has  come  to  a  conclusion  and  I  would  like 
to  knoAv  what  that  conclusion  is.  He  said  Sheridan  did  in  fact  make 
personally  one  of  the  changes.    Did  Sheridan  order  this  change? 

Mr.  Johnson.  Mr,  Cramer,  will  you  yield  for  counsel  to  make  a 
statement  at  this  point  ( 

Mr.  Cramer.  Yes. 

Mr.  May.  We  spent  a  great  deal  of  effort  on  this  matter,  Mr.  Chair- 
man. It  is  a  complex  matter  and  must  be  clearly,  understood.  We 
gave  this  a  considerable  amount  of  thought.  We  intend  to  use  this 
approach  as  a  step-by-step  revelation  of  exactly  what  took  place,  and 
Mr.  Constandy  is  in  the  j^rocess  of  this. 

Mr.  Johnson.  The  Chair  will  order  tlie  counsel  to  proceed.  Mr. 
Constandy,  go  on  with  your  testimony. 

Mr.  Constandy.  Yes.  sir.  Believe  me,  I  am  not  attempting  to  make 
this  difficult. 

Mr.  ScHERER.  What  I  am  trying  to  say  is — the  Chair  ruled,  but  all 
I  am  tiding  to  say  is  this :  You  admit  tJiis  is  a  highly  complex  and 
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complicated  matter  to  which  you  have  devoted  hours  of  time.  You 
are  smarter  than  I  am  and  you  can  understand  it.  All  I  want  to 
know  is  the  same  thing  as  when  you  make  an  opening  presentation 
to  the  jury.  You  tell  them  what  you  expect  the  evidence  to  show. 
Then,  as  you  present  the  evidence  the  jury — and  we  are  the  jury  in 
this  case — can  better  understand  what  you  are  talking  about. 

Mr.  Johnson.  Congressman  Scherer,  will  you  let  the  counsel  pro- 
ceed here?  I  think  we  are  all  going  to  be  here  a  week  on  this,  or 
better,  and  we  will  have  an  opportunity  to  draw  our  conclusions  after 
all  of  this  testimony  is  in.  If  certain  people  have  to  leave  during  this 
next  week,  that  is  too  bad. 

Mr.  Cramer.  We  don't  have  hearings  next  week. 

Mr.  May.  This  matter  will  be  cleared  up  in  not  too  many  moments. 

Mr.  Schwkx(;el.  I  liope  this  does  not  set  a  precedent  that  we  have 
to  stay  with  all  along.  I  am  willing  to  yield  to  the  Chair's  ruling 
and  let  counsel  proceed,  but  I  would  like  to  have  it  understood  there 
is  a  special  reason  for  my  question,  and  it  will  he,  revealed  later. 

Mr.  Johnson.  Proceed. 

Mr.  CoNSTANDY.  I  think  it  might  simplify  things  if  I  pointed  out 
that  at  this  time  there  were  in  fact  two  E-28's  in  existence  at  the 
same  time.  One  of  those  E-28's  went  to  Commissioner  Dole,  and  on 
it  he  made  his  assignment.  I  believe,  since  you  asked  my  opinion, 
that  unbeknown  to  him  the  other  E-28  was  submitted,  as  it  reads, 
to  the  commissioner's  office,  and  on  the  copy  that  went  to  the  com- 
missioner's office  Mr.  Edmund  Sheridan  make  tlie  entry,  "Schwartz 
and  Collins.'' 

That  E-28  stayed  in  their  file.  Mr.  Dole's  original  E-28  in  the 
usual  course  of  business  went  to  the  right-of-way  division,  and  from 
it  a  clerk  in  the  office  prepared  an  office  copy  bearing  the  same  in- 
formation which  his  original  had,  that  he  had  assigned  Mr.  Coyle 
and  Mv.  Eraser  to  these  properties.  As  a  result  of  her  having  re- 
ceived Commissioner  Dole's  E-28  assigning  Coyle  and  Eraser,  there 
were  prepared  again  in  the  usual  course  of  business  the  letters  as- 
signing those  parcels  to  Mr.  Coyle  and  to  Mr.  Eraser. 

Subsequently  ]Mr.  Sheridan's  E-28  became  apparent,  and  the  letters, 
which  by  this  time  had  already  been  made  up,  were  thereafter  changed. 
The  assignments  which  had  been  made  originally  to  Mr.  Coyle  were 
then  assigned  to  Mr.  Collins,  and  those  assignments  which  had  been 
originally  given  to  Mr.  Collins  were  assigned  to  Mr.  Coyle. 

We  find  the  same  sitiiation  with  regard  to  Mr.  Eraser  and  Mr. 
Schwartz.  Those  cases  which  had  been  origmally  assigned  to  Mr. 
Eraser  were  reassigned  to  Mr.  Schwartz.  Mr.  Schwartz'  original 
assignments  were  made  to  Mr.  Eraser. 

I  have  here  the  letter  addressed  to  Mr.  Ernest  E.  Collins,  426 
Academy  Building,  Eall  River,  Mass.,  assigning  certain  parcels  in 
Attleboro  for  a  fee  of  $1,650.  There  is  written  on  that  letter  at  the 
top  a  note  which  says : 

Changed  to  William  Coyle,  127  Main  Street,  Seekonk,  Mass. 

I  have  here  a  copy  of  the  original  assignment  to  Mr.  Coyle,  where 
lie  was  assigned  properties  in  Attleboro  on  layout  4877  for  a  fee  of 
$2,050.    There  is  attached  to  that  document  a  note  which  says: 

Changed  to  Ernest  Collins,  Main  Street,  Fall  River. 
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I  also  have  the  second  letter  of  assignment  made  up  after  Mr. 
Sheridan's  copy  of  the  E-28  came  back  to  Mr.  Dole's  office,  where- 
in Mr.  Coyle  was  assigned  those  parcels  Mr.  Collins  had  beeii  pre- 
viously assigned  for  $1,650  and  Mr.  Collins  was  assigned  those  parcels 
in  Attleboro  we  have  been  talking  about,  which  would  be  $2,050.  So 
they  swapped.  Mr.  Collins  was  assigned  Mr.  Coyle's,  and  Mr.  Coyle 
was  assigned  Mv.  Collins'. 

The  original  assigrmient  letters  on  these  parcels  never  were  mailed. 
The  assignments  never  were  made.  That  comes  about  because  Mr. 
Edmund  Sheridan's  E-28  came  into  the  picture  and  changed  what 
would  have  been  the  normal  course  of  events  in  the  assignment  of 
these  parcels  to  those  people  originally  assigned. 

I  have  the  balance  of  that  same  thing  in  comiection  with  the  switch 
between  Mr.  Schwartz  and  Mr.  Eraser.  Mr.  Eraser  was  originally 
assigned  the  eight  parcels  in  Attleboro  we  have  been  talking  about, 
including  Damort,  for  a  $2,050  fee.  On  the  original  assignment  to 
Mr.  Eraser,  which  letter  in  fact  never  was  mailed,  appears  the  note : 

Change  to  Joseph  Schwartz,  931  Madison  Street,  Fall  River,  Mass. 

Mr.  Schwartz,  in  turn,  on  his  original  letter  of  assignment,  which 
was  never  mailed,  bears  the  notation : 

Change  to  Fraser,  55  Sevile  Road,  Quincy. 

So  Mr.  Eraser's  original  assignments  were  thereafter  given  to  Mr. 
Schwartz,  and  Mr.  Schwartz"  original  assignments  were  given  to 
Mr.  Eraser. 

I  think  that  the  existence  of  these  documents  bears  out  the  story 
Mr.  Dole  had  given  us  to  the  effect  that  he  did  in  fact  make  assign- 
ments on  these  parcels ;  that  he  did  in  fact  send  his  E-28  to  the  right- 
of-way  division  to  cause  certain  letters  to  be  drawn  to  make  those 
assignments  he  had  made.  Those  letters  came  into  existence.  Those 
letters  were  later  transmitted  back  to  Mr.  Dole,  and  it  is  in  Mr.  Dole's 
handwriting  we  find  that  changes  have  been  made. 

Mr.  Dole  explains  that  by  saying  that  the  E-28  from  Mr.  Sheridan 
bore  different  assignments,  and  he  thereafter  changed  his  original  as- 
signments to  those  assignments  as  indicated  on  these  eight  parcels  byj 
Mr.  Sheridan. 

Mr.  Cramer.  Counsel,  at  this  time  Mr.  Sheridan  was  in  Mr.  Dir 
Natale's  office,  and  was  his  position  then  in  charge  of  personnel,  or 
assistant  to  Mr.  DiNatale  ?  You  know  he  changed  his  position  in  that 
interim.    Which  position  was  he  holding  in  1958  ? 

Mr.  CoNSTANDY.  At  that  time  he  was  assistant  to  the  commissioner. 
Is  that  clear,  Mr.  Scherer? 

Mr.  ScHWENGEL.  Could  he  speak  for  the  commissioner  then?  He 
was  acting  under  authority  of  the  commissioner,  wasn't  he? 

Mr.  CoNSTANDY.  I  wouldii't  say  that.    No. 

Mr.  Cramer.  He  is  just  an  accessory. 

Mr.  May.  We  had  testimony  yesterday  from  the  commissioner  stat- 
ing clearly  on  the  record  that  Mr.  Toumpouras,  Mr.  Kelly  and  Mr. 
Sheridan  had  no  responsibility  in  or  interest  in  the  right-of-way 
division. 

Mr.  Cramer.  So  far  as  he  knew.    It  is  obvious  Mr.  Sheridan  did. 

Mr.  May.  Yes,  but  in  the  operations  of  the  department  they  had  no 
business.  They  were  injecting  themselves  into  the  right-of-way  divi- 
sion operation. 
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Mr.  Cramer.  They  were  sticking  themselves  in  Avhere  they  didn't 
belono-,  for  obvious  reasons. 

Mr.  Johnson.  Are  there  any  other  questions  on  that  phase  of  the 
testimony  ?    If  not,  proceed,  Mr.  May. 

Mr.  May.  Mr.  Chairman,  may  we  make  those  documents  exhibit 
20-A  through  G? 

Mr.  Johnson.  So  ordered. 

( The  documents  referred  to  Avere  marked  for  identification  and  re- 
ceived as  "Exhibits  20-A  through  20-G,"  and  are  retained  in  sub- 
committee files.) 

Mr.  May.  Mr.  Constancly,  did  Commissioner  Dole  explain  what 
the  mechanics  would  be  whenever  the  review  board,  after  considering 
initially  a  given  taking,  requested  an  additional  appraisal? 

Mr.  CoNSTANDY.  Yes.  ^Ir.  Dole  stated  that  whenever  the  review 
board  sought  another  appraisal  on  the  property,  that  is,  they  had  once 
had  before  them  the  appraisals  originally  made  on  a  parcel  and  at 
their  discretion  decided  they  needed  yet  another  appraisal,  that  they 
would  normall}'  request  a  new  appraisal  assignment  of  Mr.  Dole,  and 
he  would  assign  someone  in  the  same  fashion  that  the  original  assign- 
ments were  made. 

Mr.  May.  Already  in  the  hearings  we  have  had  testimony  that  Mr. 
C.  H.  Lawton,  Jr.,  from  Rhode  Island,  was  assigned  to  make  the  final 
appraisal  on  the  Damort  property.  Did  Mr.  Dole  explain  his  func- 
tion with  respect  to  the  assignment  of  Mr.  Lawton  ? 

Mr.  CoNSTANDY.  Commissioner  Dole  stated  that  at  the  time  C.  H. 
Lawton,  Jr.,  was  assigned  to  appraise  the  Damort  property  on  Janu- 
ary 29,  1960,  he,  Mr.  Dole,  was  away  from  the  office  on  a  trip  to  the 
Midwest.  He  stated  that  ^Ir.  Lawton's  name  was  not  on  any  assign- 
ment list  of  fee  appraisers,  and  that  Mr.  Lawton  was  completely  un- 
known to  Mr.  Dole. 

Mr.  May.  So  Commissioner  Dole  said  he  did  not  assign  Mr.  Law- 
ton  to  make  an  appraisal  for  the  Commonwealth? 

Mr.  Cramer.  Well,  w4io  did  assign  him,  Counsel  ? 

Mr.  May.  I  woulcl  like  to  establish  in  the  record  Commissioner 
Dole  stated  that  he  did  not  assign  Charles  Lawton  to  make  an  ap- 
praisal for  the  Commonwealth. 

Mr.  Cramer.  All  right.    Do  you  have  any  evidence  as  to  who  did  ? 

Mr.  May.  Did  we  ask  Commissioner  Dole  if  he  knew  who  did? 

Mr.  CoNSTANDY.  We  did  ask  Commissioner  Dole,  and  he  stated 
that  he  did  not  know  who  did  that. 

Mr.  Cr^vmer.  Is  there  any  evidence  in  the  record  as  to  who  did  it  ? 

Mr.  May.  We  have  already  received  testimony  from  Mr.  Lawton 
as  to  that.  Mr.  Harney  told  him  he  would  get  the  assignments,  and 
we  have  some  papers  relating  to  that  assignment.  Would  you  com- 
ment on  that,  Mr.  Constahdy  ? 

Mr.  CoNSTANDY.  Yes,  sir.  I  have  before  me,  dated  January  21, 
1960,  the  form  which  the  review  board  submits  to  the  department  to 
request  that  another  fee  appraiser  be  assigned  for  their  consideration 
on  a  particular  property,  and  I  will  read  this : 

The  review  board  requests  another  appraisal  by  an  appraiser  who  is  qualified 
to  make  appraisals  of  industrial  property  on  the  following : 

Mr.  May.  We  notice  that  here  is  a  memo  from  the  review  board  and 
the}^  are  requesting  that  another  appraisal  be  made  by  an  appraiser 
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who  is  qualified  to  make  appraisals  of  industrial  property  on  the 
following. 

Mr.  CoNSTANDY.  To  continue : 

Parcels  103,  103-A,  TS-106,  and  RT-101  (Louise  L.  Charpentier)  and  parcels 
105,  10&-A,  105-B  and  TS-119  (Damort  Land  Corp.).  Both  properties  have  al- 
ready been  appraised  by  Mr.  Collins  and  Mr.  Schwartz. 

There  appears  in  addition  on  this  sheet  the  names  John  McGrath. 
John  McGrath,  to  our  knowledge,  was  a  fee  appraiser  assigned  on  oc- 
casion by  the  department  of  public  works  to  make  appraisals  on  their 

Someone  has  drawn  a  line  through  the  name  of  John  McGrath,  and 
there  also  appears  a  stamp,  it  being  the  stamp  of  the  right-of-way  of- 
fice and  it  reads — 
Right-of-way  office,  Received  January  22, 1960.    Referred  to  Stephen. 

Mr.  Stephen  is  Mr.  Ehon  Stephen,  then  and  now  an  employee  of 
the  department  of  public  works. 

Mr.  May.  ^Ir.  Chairman,  up  to  this  point  it  remams  a  mystery  as 
to  who  actually  made  the  assignment  of  Mr.  Lawton  to  the  Damort 
and  Charpentier  cases.  There  is  a  gap  between  the  testimony  of  Mr. 
Lawton  that  Mr.  Harney  said  that  Mr.  Lawton  would  be  assigned  to 
those  two  properties,  and  who  actually  made  the  assignment. 

Mr.  Cramer.  The  letter  of  assignment  is  already  in  the  record,  is  it 
not.  Counsel  ? 

Mr.  May.  Yes.  The  letter  was  actually  signed  by  Associate  Com- 
missioner George  Toumpouras,  and  we  will  have  testimony  from 
various  people  we  hope  today  that  might  shed  some  light  on  that  sit- 
uation. 

I  would  like  to  oflfer  that  document  as  exhibit  21,  Mr.  Chairman, 
and  also  the  letter  from  Mr,  Jacobs  to  Commissioner  Dole  as  ex- 
hibit 22. 

Mr.  Johnson.  Without  objection,  it  will  be  entered  in  the  record. 

(The  documents  referred  to  were  marked  for  identification,  re- 
ceived as  "Exhibits  21  and  22"  and  are  retained  in  subcommittee  files.) 

Mr.  May.  Now  another  subject  in  which  we  were  most  interested 
was  the  subject  of  fees  paid  to  fee  appraisers. 

Mr.  Const andy,  what  did  Corumissioner  Dole  have  to  say  with  re- 
spect to  that  subject  ? 

Mr.  CoNSTANDY.  Mr.  Dole  stated  that  the  establishment  of  a  fee  to 
the  appraisers  on  each  parcel  was  sometimes  done  by  himself.  Again 
I  direct  your  attention  to  the  form  E-28,  to  that  column  marked 
"Fee."  In  those  cases  where  he  would  assign  the  fee  he  would  enter 
in  that  column  next  to  the  property  the  fee  that  would  be  paid  by  the 
department  to  make  an  assignment  on  that  particular  parcel. 

If  on  occasion  Mr.  Dole  had  some  doubt  as  to  what  the  amount 
should  be,  he  would  in  turn  confer  with  Mr.  Dodge,  and  Mr.  Dodge 
during  this  period  has  ])een  variously  assistant  right-of-way  engineer, 
acting  right-of-way  engineer,  and  is  today  right-of-way  engineer. 
Mr.  Dole  stated  generally  that  the  fee  was  written  on  the  E-28  by  the 
right-of-way  division.  In  other  words,  more  times  than  not  they  set 
the  fee  rather  than  he,  because  they  were  more  familiar  with  what 
would  be  involved  from  the  standpoint  of  work,  and  would  be  better 
qualified  to  put  down  tlio  figure  to  represent  the  compensation  for 
having  done  that  work. 
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Mr.  May.  Mr.  Chairman,  we  will  recall  that  when  Mr,  Harney 
called  Mr.  Law  ton  to  ask  him  if  he  would  do  a  couple  of  appraisals  in 
the  Attleboro  area,  Mr,  Harney  pointed  out  to  Mr.  Lawton  that  the 
fees  would  be  $500  for  each  property. 

Mr.  Constandy,  do  we  have  some  information  with  respect  to  the 
original  fees  to  be  paid  to  fee  appraisers  on  the  Damort  and  Charpen- 
tier  property  ? 

Mr.  Constandy.  Yes.  When  those  assigmnents  were  originally 
made,  the  E-28  bore  a  notation  to  the  effect  that  Mr.  Collins  and  Mr. 
Schwartz  would  be  paid  on  the  basis  of  $200  for  appraising  Damort, 
and  $400  for  appraising  the  Charpentier  property. 

Mr.  May.  And  here  we  have  a  situation  where  Mr.  Lawton  was 
offered  $500  for  each  property,  or  a  total  of  $1,000  that  he  was  actually 
paid,  as  against  the  $600  that  the  other  people  were  paid. 

Did  Connnissioner  Dole  mention  the  occasions  when  the  original  fees 
were  actually  increased,  and  the  fee  appraiser  received  more  than  the 
original  fee  offered  to  him  ? 

Mr.  Constancy.  Yes.  Commissioner  Dole  stated  that  on  occasion  a 
fee  appraiser  would  complain  that  the  fee  was  inadequate  for  the  work 
that  had  to  be  done.  In  such  a  situation  Commissioner  Dole  stated  he 
would  discuss  the  matter  with  Mr.  Dodge,  and  if  they  felt  that  it  was 
justified,  an  increase  would  be  given  to  both  fee  appraisers  who  had 
appraised  the  property. 

He  clarified  that  by  saying  that  on  occasion  assignments  would  be 
made  to  two  people,  one  of  whom  would  complain  it  was  too  much 
work  for  the  amount  of  money  that  was  to  be  f)aid,  and  that  if  in  their 
judgment,  after  he  consulted  with  Mr.  Dodge,  it  was  decided  to  raise 
the  appraisal  fee  of  one  appraiser,  they  thereafter  raised  the  appraisal 
fee  of  the  other  appraiser. 

Also,  he  pointed  out  that  on  occasion  the  uncomplaining  appraiser 
might  already  have  submitted  his  invoice  and  have  been  paid,  and  in 
such  a  situation  it  would  not  be  possible  to  get  the  additional  money 
which  was  thereafter  given  to  the  man  who  did  make  the  complaint ; 
but  it  was  his  desire  to  be  equitable  in  dealing  with  the  two  people, 
and  where  he  raised  the  fee  on  complaint  from  one  on  advice  of  Mr. 
Dodge  and  it  was  justified,  he  raised  both  of  them. 

Mr.  ScHERER.  The  Federal  Government  will  not  reimburse  the  State 
for  the  excessive  costs  caused  by  these  frauds,  will  they  ? 

Mr.  May.  I  think  that  whole  matter  is  now  in  the  process  of  being 
discussed  and  and  settled  between  the  Bureau  of  Public  Roads  and 
the  Commonwealth. 

Mr.  ScHERER.  And  those  cases  where  the  State  of  Massachusetts 
has  already  made  payments  for  excessive  right-of-way  costs  and,  of 
course,  wherein  the  Federal  Government  will  not  reimburse  them, 
has  the  State  of  Massachusetts  come  forward  and  taken  any  action  to 
recover  those  moneys? 

Mr.  May.  Not  to  my  knowledge.  Congressman. 

Mr.  Johnson.  Mr.  May. 

Mr.  May.  I  might  point  out  now,  since  we  are  discussing  fees,  tliat 
it  is  my  understanding  that  from  July  1956  through  1960,  the  Com- 
monwealth of  Massachusetts  paid  some  $998,000  in  appraisal  fees  to 
fee  appraisers.     I  understand  that  from  July  1956  through  1961  it 
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is  in  excess  of  $1  million.  We  will  have  more  exact  information  on 
it  at  a  later  date. 

Mr.  ScHERER.  And  the  Federal  Government  in  many  cases  has  con- 
tributed to  at  least  90  percent  of  that  cost. 

Mr.  May.  The  only  way  I  have  to  judge  it  now,  Congressman,  is 
that  we  have  received  the  figure  $65  million  which  has  been  spent  by 
the  Commonwealth  during  that  period  for  highways  including,  or 
for  just  right-of-way  acquisition,  and  the  Federal  Government  share 
of  that  is  some  $48  million.  So  in  that  proportion  I  would  expect 
that  the  Federal  Government  also  shared  in  the  fees  to  the  appraisers, 
which  would  be  around  some  $700,000. 

Mr.  Cramer.  Isn't  it  further  true,  counsel,  when  the  Beasley  report 
was  made  and  the  department  was  put  on  notice,  that  is,  by  the 
Bureau  of  Public  Koads,  that  there  were  some  questionable  appraisals 
and  questionable  payments  by  the  State  and  these  moneys  already 
were  paid  by  the  State,  that  the  Bureau  withheld  90  percent  Federal 
contributions  in  substantial  sums?  I  think  it  amounted  to  around 
$8  to  $10  million,  did  it  not  ? 

Mr.  May.  Around  that.  Congressman. 

Mr.  Cr^vmer.  And  those  cases  are  now  being  negotiated  out.  Is 
that  right?  With  a  determination  as  to  in  what  instances  fraud  did 
occur  and  in  what  instances  it  did  not  ? 

Mr.  JNIay.  Yes.  There  is  a  process  now  taking  place  and  as  a  result 
of  that 

Mr.  Scherer.  That  is  an  accounting  between  the  State  of  Mas- 
sachusetts and  the  Federal  Government  that  is  taking  place. 

Mr.  May.  Yes.  At  the  present  time  there  is  another  independent 
appraisal  firm  making  certain  appraisals  in  Massachusetts  and,  as  a 
result  of  their  work,  arrangements  will  be  made  between  the  Bureau 
and  the  State  with  respect  to  money. 

]Mr.  Scherer.  What  has  happened  in  those  instances  where  the 
Federal  Government  has  decided  not  to  reimburse  the  State  of  Mas- 
sachusetts? What  has  the  State  of  Massachusetts  done  to  recover 
its  losses  which  resulted  from  fraudulent  conduct,  if  any  ? 

Mr.  May.  Congressman,  I  don't  know  that  there  has  been  any 
specific  case  on  which  the  Bureau  has  already  told  the  State  that  it 
will  not  participate.  As  they  stand  today,  I  do  not  know  what  the 
State  has  done  about  recovering  any  money. 

Mr.  Cramer.  Well,  if  the  Federal  Government  does  not  pay  it, 
then  the  State  is  stuck  with  this  bill.    Is  that  right  ? 

Mr.  May.  Yes. 

Mr.  Cramer.  And  the  State  taxpayers  in  the  long  run  are  the  ones 
who  suffered  from  this  fraud  in  this  particular  instance,  because  they 
are  discovered.  And,  as  the  gentleman  from  Ohio  suggests,  the  State 
has  the  responsibility  of  trying  to  collect,  the  State  authorities. 

Mr.  Scherer.  It  is  the  State's  problem  but  I  do  undei-stand  that 
there  are  some  cases  wherein  the  Federal  Government  has  come  to 
the  conclusion  that  we  will  not  reimburse  them  for  certain  costs  on 
certain  projects  because  of  the  fraud  and  deficiencies  involved. 

Mr.  May.  Mr.  Constandy,  in  discussing  fees  and  increases  of  ori- 
ginal fees,  one  of  the  fee  appraisers  mentioned  to  Commissioner  Dole, 
might  I  ask,  was  a  William  M.  Jacobs  ? 

Mr.  Constandy.  Yes.    That  is  correct. 
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Mr.  Mat.  And  Commissioner  Dole  told  us  that  there  had  been  times 
when  Mr.  Jacobs'  fees  were  indeed  increased  ? 

Mr.  CoNSTANDY.  That  is  correct. 

Mr.  May.  We  must  recall  that  Commissioner  Dole  does  not  have 
a  generally  intimate  knowledoe  of  a  particular  property  and  the 
amount  of  work  required  by  a  fee  appraiser  to  make  an  appraisal  of 
this  property.  Commissioner  Dole  pointed  out  when  there  was  some 
doubt,  or  increases  were  asked  for,  he  would  discuss  these  matters 
with  Mr.  Dodge  and  his  right-of-way  people  who  would  be  more 
familiar  with  it.  Did  Commissioner  Dole  also  mention  that  on  oc- 
casions other  people  would  speak  on  behalf  of  fee  appraisers  attempt- 
ing to  obtain  an  increase  for  the  fee  appraisers  with  respect  to  the 
original  fee? 

Mr.  Constandy.  Yes.  Commissioner  Dole,  although  he  was  un- 
able to  specify  a  particular  appraiser,  did  state  that  on  occasion  Mr. 
Sheridan,  Mr.  Kelly,  and  Commissioner  Toumpouras  suggested  that 
certain  fees  be  increased  to  that  appraiser  for  the  work  he  had  done; 
and  when  they  made  those  suggestions  he  would  consult  with  Mr, 
Dodge  and  generally  those  fees  were  then  increased. 

Mr.  May.  Mr.  Chairman,  concerned  with  Mr.  William  M.  Jacobs, 
we  accumulated  from  the  records  certain  data  with  respect  to  Mr. 
Jacobs.  Mr.  Kopecky,  would  you  relate  to  the  subcommittee  some  of 
that  information  ? 

Mr.  Kopecky.  Yes,  sir.  Mr.  Jacobs  received  his  first  assignment 
on  October  14,  1955.  He  received  his  last  assignment  on  June  29, 
1960,  and  he  received  his  last  payment  from  the  department  of  public 
works  on  April  13, 1961. 

Mr.  May.  Mr.  Kopecky,  as  we  have  seen  from  the  records  of  the 
department,  Mr.  Jacobs,  William  M.  Jacobs,  over  the  past  several 
years  has  received  more  fee  appraisal  work  than  any  other  fee  ap- 
praiser.    Is  that  right  ? 

Mr.  Kopecky.  That  is  true. 

Mr.  May.  What  has  been  the  total  payment  to  Mr.  Jacobs  for  fee 
appraisal  work  bv  the  Commonwealth? 

Mr.  Kopecky.  $78,100. 

Mr.  May.  $78,100  to  Mr.  Jacobs  by  the  Commonwealth  for  fee  ap- 
praisal work  ? 

Mr.  Kopecky.  Yes,  sir. 

Mr.  May.  Could  you  give  us  a  breakdown  of  that  ? 

Mr.  Kopecky.  Yes.  In  1956  he  was  paid  $5,850.  In  1957,  $2,550. 
In  1958,  $23,650.  In  1959,  $27,600.  In  1960,  $13,700.  In  1961, 
$4,750,  or  a  total  of  $78,100. 

Mr.  May.  And  as  you  stated,  he  received  his  first  appraisal  assign- 
ment October  14,  1955,  and  his  last  assignment  June  29,  1960,  and  I 
noticed  you  mentioned  he  did  receive  payments  in  1961  ? 

Mr.  Kopecky.  Yes,  sir. 

Mr.  May.  In  other  words,  he  was  getting  paid  in  1961  for  work  he 
had  done  in  1960? 

Mr.  Kopecky.  Earlier.     Yes,  sir. 

Mr.  ScHERER.  Could  I  ask  Mr.  Kopecky  a  question  ? 

Mr.  Johnson.  Yes. 
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Mr.  ScHERER.  It  is  obvious  for  quite  some  time  that  the  State  of 
Massachusetts  has  been  defrauded,  irrespective  of  whether  the  Fed- 
eral Government  is  going  to  reimburse  tliem  or  not  for  some  of  these 
costs.  Do  you  know  of  any  incident  where  the  State  of  Massacliu- 
setts  has  gone  forward  to  recover  some  of  the  money  that  it  lias  been 
defrauded  of  ? 

Mr.  KopECKY.  I  do  not  personally  know  of  that  fact. 

Mr.  ScHERER.  Your  investigation  did  not  disclose  it  ? 

Mr.  KoPECKY.  No,  sir. 

Mr.  ScHERER.  Even  in  these  cases  where  criminal  convictions  have 
been  obtained  ? 

Mr.  KoPECKY.  I  don't  personally  know  of  any  particular  case  where 
the  State  has  gone  forward  and  concurred  with  the  Bureau  of  Public 
Roads  to  withhold  any  payment. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ?  Will  the 
gentleman  yield  ? 

Mr.  Jones.  Mr.  Cramer. 

Mr.  Cramer.  Do  you  know  of  any  efforts?  If  in  fact  ]Mr.  Jacobs 
received  $78,100  and  if  in  fact,  as  I  assume  the  record  will  show  before 
the  hearings  are  over,  if  Mr.  Jacobs  turned  in  a  number  of  fraudulent 
reports,  then  not  only  is  the  amount  of  money  to  be  recovered  that 
which  the  State  has  to  pay  because  the  Federal  Government  won't  con- 
tribute, but  likewise  it  would  be  a  breach  of  contract  on  his  part  and 
the  State  would  have  a  right  to  recover  a  good  portion  of  the  $78,000 
or  at  least  that  part  relating  to  his  fraudulent  work.  Has  anything 
been  done  in  that  regard  ? 

Mr,  KoPECKY.  To  my  understanding  the  Bureau  of  Public  Roads 
and  the  Department  of  Public  Works  of  the  Commonwealth  of  Massa- 
chusetts are  reviewing  at  least  certain  of  these  cases. 

Mr.  Cramer.  The  Federal  Government  did  participate  in  that 
$78,000  to  the  extent  of  90  percent,  did  they  not  ? 

Mr.  KoPECKY.  Yes. 

Mr.  May.  It  might  not  be  90  percent. 

Mr.  KoPECKY.  It  might  be  90  percent  in  some  cases  and  it  might  be 
50  percent  in  some  cases. 

Mr.  Cramer.  On  the  Interstate  it  is  90  percent  and  on  the  ABC 
system  it  is  50  percent. 

Mr.  KopECKY.  That  is  correct. 

Mr.  May.  And  it  might  be  that  not  all  of  Mr.  Jacobs"  appraisals 
were  made  on  properties  involved 

Mr.  Cramer.  I  understand  that  and  I  don't  mean  to  imply  that,  but 
certainly  the  record  will  show  some  of  it. 

Mr.  May.  A  great  part. 

Mr.  Cramer.  Yes. 

Mr.  Scherer.  But  it  would  not  be  necessary  then,  would  it,  Mr. 
Kopecky,  for  the  State  and  Federal  Government  to  arrive  at  a  de- 
termination as  to  whether  the  Federal  Government  is  going  to  reim- 
burse the  State  before  the  State  went  ahead  and  prosecuted  in  those 
cases  in  which  there  was  obvious  fraud.    It  is  not  necessary  ? 

Mr.  Kopecky.  That  is  true. 

Mr.  Sciierer.  Isn't  that  right  ? 

Mr.  Kopecky.  Yes. 
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Mr.  ScHEREK.  You  don't  have  to  make  a  determination  between  the 
Federal  Government  and  the  State  before  the  State  coiikl  g-o  forward, 
do  you  ? 

]Mr.  KoPECKY.  That's  right. 

Mr.  May.  Mr.  Kopeclvy,  did  you  make  some  analysis  of  Mr.  Jacobs' 
fees  with  respect  to  increases  over  original  fees? 

Mr.  KoPECKY.  Yes.  In  certain  of  these  appraisal  assignments  the 
fees  were  raised.  In  those  cases  where  the  fees  were  raised  the  original 
fees  called  for  the  payment  to  Mr.  Jacobs  of  $21,950.  However,  the 
appraisal  fees  were  raised  and  he  was  instead  paid  a  total  of  $42,900, 
or  an  increase  over  the  original  amount  of  $20,950. 

Mr.  May.  So  I  understand  it  clearly,  on  those 

Mr.  Jones.  May  I  ask  a  question?  What  was  the  justification? 
Was  there  any  evidence  of  justification  for  the  increase  by  the 
Commission  ? 

Mr.  Ivopecky.  None  that  is  known  to  me. 

Mr.  Baldwin.  Could  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Jones.  Yes.    Mr.  Baldwin. 

]\Ir.  Baldwin.  Mr.  Kopecky,  this  might  be  extremely  important 
if  it  applies  in  a  much  heavier  ratio  to  him  than  other  fee  appraisers. 
May  I  ask  a  question  as  to  whether  this  percentage  of  increase  was 
typical  with  all  fee  appraisers  checked,  or  was  this  particularly  evi- 
dent in  the  case  of  Mr.  Jacobs  ? 

Mr.  Kopecky.  I  would  say  that  tliis — not  all  appi'aisers  had  their 
fees  raised.    Some  did,  but  not  in  eacli  and  every  case. 

Mr.  May.  And  in  Mr.  Jacobs  case,  his  is  apparently  much  more 
flagrant  and  common  than  with  respect  to  other  fee  appraisers. 

Mr.  Baldwin.  Thank  you. 

Mr.  CiLisiER.  He  was  much  more  successful  in  getting  his  requests 
approved.     He  must  have  been,  if  he  got  a  100-percent  increase. 

Mr.  Kopecky.  That's  right. 

Mr.  Cramer.  Instead  of  $21,950  he  got  $42,900,  or  about  100  percent 
increase. 

ilr.  Jones.  Was  there  any  documentary  evidence  that  the  hies  dis- 
closed as  to  why  that  increased  that  way  ? 

Mr.  Kopecky.  No,  sir. 

Mr.  Jones.  Did  JMr.  Dole  make  any  explanation  as  to  why  certain 
people  got  increases  and  others  didn't?     How  did  he  go  about  it? 

Mr.  May.  As  we  have  already  heard,  Mr.  Chairman,  Connnissioner 
Dole  sitting  in  his  office  invariably  does  not  know  about  a  particular 
proyjerty.  Pie  is  not  intimately  acquainted  with  it,  nor  with  the 
work  involved  in  doing  the  appraisal  of  that  particular  property.  So 
Connnissioner  Dole  said  when  it  came  about  that  the  occasion  arose 
where  recjuests  for  increases  were  obtained,  he  would  discuss  those 
matters  with  Mr.  Herbert  Dodge  and  with  the  people  in  the  right-of- 
way  division  who  are  out  in  the  field. 

Mr.  Jones.  jNIy  question  is,  how  did  they  lodge  those  requests  ^  Was 
it  in  conversation,  or  in  a  letter,  or  how  did  they  go  about  it?  They 
didn't  do  it  without  some  ulterior  motive  ^  They  didn't  just  jump 
it  up. 

Mr.  May.  Yes.  Commissioner  Dole  commented  on  that  and  said  in- 
variably it  was  done  by  conversation  or  telephone  call  on  the  part  of 
the  fee  appraiser  himself,  or  somebody  on  his  behalf. 
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Mr.  (.'kamek.  Mr.  Chairman. 

Mr.  Jones.  Mr.  Cramer. 

]\Ir.  Ckamek.  This  is  extremely  revealino;  because  here  is  a  fellow 
who  iiiiquestioiiably,  it  will  be  proven,  turned  in  some  fraudulent  re- 
ports, and  he  was  ^ettinir  a  bi^  chunk  of  the  appraisal  business,  and 
not  only  was  he  costing  the  State  and  Federal  Government  substantial 
funds  in  inflated  appraisals,  and  what  he  was  fjettinp;  on  the  side  I 
don't  know,  but  in  addition  to  that  he  is  able  to  euchre  100  percent 
more  out  of  the  State  itself  for  the  work  that  was  done,  on  his  own 
appraisal  fees. 

Mr.  SciiERER.  That's  why  I  asked  before  whether  the  State  of  Mas- 
sachusetts had  gone  forward  to  recover  any  of  this  money,  because  I 
don't  know  what  the  statute  of  limitations  is  in  jMassachusetts.  The 
Federal  Government  will  not  be  out  for  any  of  this  because  they  will 
refuse  to  reimburse  the  State.  I  am  wondering  if  there  is  not  a 
statute  of  limitations  and  what  it  is  in  Massachusetts.  Of  course, 
that  is  their  problem. 

Mr.  Cramer.  Also  it  is  interesting  to  note  that  during  1959  and  1960, 
and  even  into  1961,  when  these  investigations  were  underway,  when 
the  Beasley  reports  had  been  made  and  the  Bureau  of  Public  Roads 
had  come  to  a  conclusion  about  it  and  when  unquestionably  they  had 
discussed  those  matters  with  the  State,  he  still  got  in  1959  $27,600 
worth  of  work,  in  1960  $13,700  and  in  1961  $14,750.  Is  there  any 
explanation  as  to  why  tliis  fellow  was  permitted  to  continue  appraisals 
when  they  knew  his  past  appraisals  were  under  question? 

Mr.  May.  Congressman 

Mr.  Cramer.  Why  did  they  keep  him  on  the  payroll  under  these 
circumstances? 

]\Ir.  May.  Tliere  did  come  a  time  when  he  was  removed  from  the 
payroll.  I  am  not  assured  that  the  Commonwealth  of  Massachusetts, 
or  anybody  within  the  Commonwealth  of  Massachusetts,  could  as- 
certain from  Mr.  Beasley's  report,  for  example,  that  Mr.  Jacobs'  ap- 
praisal was  actually  fraudulent. 

I  am  not  sure  that  there  did  come  a  time  early  that  it  was  obvious 
thfi<^  M'r.  Jacobs  had  indeed  committed  fraudulent  acts. 

Mr.  Cramer.  They  were  sure  put  on  notice,  it  would  seem  to  me,  by 
the  Bureau  of  Public  Roads  at  some  time  at  least  from  the  standpoint 
of  these  investigations  going  on.  The  State  knew  Beasley  was  in  there 
and  knew  that  the  Bureau  of  Public  Roads  were  going  to  investigate 
it,  and  unquestionably  they  were  investigating  it  and  they  knew 
Jacobs  was  one  of  the  peo])le  they  had  reason  to  believe  was  involved. 
They  kept  him  on  the  payroll  and  gave  him  new  jobs  and  paid  him 
during  the  last  few  years  $45,000  more.    I  can't  understand  that. 

Mr.  Scherer.  Maybe  he  knew  too  much. 

Mr.  Jones.  Let  me  ask  a  question  of  the  committee  counsel.  Did 
Mr.  Dole  tell  you  in  your  interview  as  to  whether  or  not  any  of  the 
former  sponsors  of  the  appraisers  had  interceded  to  see  that  they  got 
additional  compensation  for  their  work? 

Mr.  May.  Commissioner  Dole  was  not  able  to  remember  specific 
cases  and  specific  matters.  He  just  talked  in  that  area  and  in  a  gen- 
eral way,  that  certain  people  at  times  did  request  increases  for  ap- 
praisals. 

Mr.  Cramer  On  that  point,  Mr.  Chairman. 
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Mr.  Jones.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  Isn't  it  true  further  that  during  the  same  period  Mr. 
Jacobs,  and  don't  we  have  some  proof  that  he  was  drawing  rather  sub- 
stantial enhancement  fees  from  property  owners  on  the  other  side  of 
the  fence  ?  Isn't  there  something  in  the  record  ah^eady  on  that  ques- 
tion ? 

Mr.  May.  Not  yet,  Congressman.  I  would  point  out  that  Mr.  Jacobs 
was  released  and  was  given  no  further  work  after  June  1960,  We  will 
have  additional  testimony  on  these  matters. 

Mr.  Cramer.  All  right. 

Mr.  May.  Yesterday  Commissioner  DiNatale  testified  concerning 
certain  matters  with  respect  to  Mr.  Jacobs.  Did  Commissioner  Dole 
also  have  something  to  say  on  that  matter,  Mr.  Constandy  ? 

Mr.  Constandy.  Yes.  Commissioner  Dole  stated  that  at  one  time 
Commissioner  DiNatale  called  him  into  his  office  and  asked  him  if 
there  was  any  reason  why  they  had  to  retain  Jacobs  ?  Commissioner 
DiNatale  added  that  it  would  be  well  if  they  didn't  give  Jacobs  any 
more  work.  Commissioner  Dole  stated  that  Commissioner  DiNatale 
did  not  give  any  reason  for  having  taken  that  position. 

Mr.  May.  What  did  Commissioner  Dole  do  after  that  ? 

Mr.  Constandy.  Commissioner  Dole  stated  that  he  thereafter  did 
not  give  Jacobs  any  additional  work,  and  about  a  month  later  Mr. 
Edmund  Sheridan  told  Commissioner  Dole  that,  "The  boss  wants 
Jacobs  put  back  on  again."  Commissioner  Dole  stated  that  thereafter 
he  did  give  Jacobs  additional  work  for  a  brief  period  but  then  on  his 
own  initiative  terminated  Jacobs  and  did  not  subsequently  give  him 
any  more  work. 

Mr.  Cramer.  When  was  this  ?  When  did  he  first  suggest  he  not  be 
given  any  more  work  ?    What  year  ? 

Mr.  Constandy.  Congressman,  we  have  spoken  to  Commissioner 
DiNatale  and  to  Commissioner  Dole  about  this  and  neither  one  of 
them  are  able  to  pinpoint  the  time.  However,  I  believe  from  the  best 
of  their  recollection  and  what  we  are  able  to  reconstruct,  it  was  some- 
time either  in  late  1959  or  probably  during  early  1960. 

Mr.  May.  We  will  recall  when  Commissioner  DiNatale  appeared 
liere  yesterday,  he  testified  that  he  did  not  give  instructions  that 
Jacobs  would  be  given  additional  work  after  first  telling  Commis- 
sioner Dole  to  release  Mr.  Jacobs.  Did  Commissioner  Dole,  Mr.  Con- 
standy, comment  on  the  confidential  nature  of  the  fee  appraisal  re- 
ports, and  other  data  ?    - 

Mr.  Constandy.  Yes.  Commissioner  Dole  stated  that,  as  I  believe 
we  have  mentioned  before,  the  review  board  figure  was  confidential 
and  it  was  not  to  be  made  public  to  anyone.  It  is  on  that  figure  that 
the  State  thereafter  bases  its  negotiations. 

Mr.  May.  Did  he  also  mention  the  fee  appraisal  reports  and  figures? 

Mr.  Constandy.  Yes.  Commissioner  Dole  stated  that  there  were 
occasions  when  Commissioner  Toumpouras,  Mr.  Kelly,  or  Mr.  Sheri- 
dan would  have  occasion  to  ask  for  the  review  board  figure  and/or  the 
figure  of  a  particular  appraisal  report. 

"Mr.  JNIay.  So  I  understand  that  Commissioner  Dole  pointed  out  that 
the  fee  appraisal  figures,  as  well  as  the  review  board  figures,  were  con- 
fidential and  not  to  be  made  public,  but  there  were  occasions  when 
Toumpouras  and  Kelly  and  Sheridan  did  ask  for  the  review  board 
figure  and  the  fee  appraisal  figure. 
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Mr.  Jones.  Is  that  all? 

Mr.  May.  I  have  no  further  questions  of  Mr.  Constandy. 

Mr.  Jones.  Are  there  any  further  questions  at  this  time?  The  com- 
mittee will  stand  in  recess  until  1 :30.  Commissioner  Dole,  you  are 
discharged. 

Mr.  Dole.  Tliank  you  very  much,  ]\Ir.  Chairman. 

(Whereupon  at  12 :05  p.m.  the  hearing  was  recessed  until  1 :30  p.m. 
of  the  same  day.) 

AFTERNOON    SESSION 

Present:  Representatives  Jones  (presiding),  Baldwin,  Cramer, 
Johnson,  and  Schwengel. 

Mr.  Jones.  The  conuiiittee  will  come  to  order.  Mr.  Herbert  L. 
Dodge?  Mr.  Dodge,  before  you  have  a  seat  we  will  administer  the 
oath. 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  Dodge.  I  do. 

TESTIMONY  OF  HEEBERT  L.  DODGE,  NEEDHAM,  MASS. 

INIr.  Jones.  Have  a  seat,  Mr.  Dodge. 

Will  you  identify  yourself,  Mr.  Dodge,  as  to  your  address  and  your 
occupation  ? 

Mr.  Dodge.  Mj  name  is  Herbert  L.  Dodge.  I  live  at  26  Tolman 
Street,  Needham,  Mass.,  and  I  am  a  civil  engineer,  employed  by  the 
department  of  ])ublic  works. 

Mr.  May.  Needham,  Mass.,  is  spelled  N-e-e-d-h-a-m.     Is  that  right? 

Mr.  Dodge.  Right. 

Mr.  May.  Mr.  Dodge,  do  you  have  a  degree  in  civil  engineering? 

Mr.  Dodge.  Yes. 

Mr.  May.  When  did  you  obtain  that  ? 

Mr.  Dodge.  1926. 

Mr.  May.  And  when  did  you  become  employed  with  the  Massachu- 
setts Department  of  Public  Works? 

Mr.  Dodge.  May  3, 1926. 

Mr.  May.  Are  you  now  a  licensed  real  estate  broker  ? 

Mr.  Dodge.  I  was.  I  haven't  renewed  my  license  yet.  I  intend  to; 
yes. 

Mr.  May.  You  are  a  professional  engineer  and  surveyor? 

Mr.  Dodge.  Yes. 

Mr.  May.  Would  you  briefly  describe  your  experience  within  the 
department? 

Mr.  Dodge.  Well,  I  have  actually  worked  at  some  time  in  several 
divisions  of  the  department. 

When  I  first  came  theie  I  worked  for — ^these  years  may  not  all  add 
up  to  my  length  of  service,  because  I  am  just  estimating  it — I  worked 
2  or  3  years  in  what  is  Iniown  as  the  layout  department,  where  they 
make  the  layout  plans  or  the  land-taking  plans.  After  that,  I  worked 
another  2  or  3  years  in  the  estimating  department,  where  they  esti- 
mate the  quantities  for  preparing  jobs  for  advertising.  And  at  that 
time  I  was  transferred  into  the  right-of-way  division. 
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I  worked,  there  mitil  during  the  war  when  I  took  about  a  year  and 
a  half  off  for  work  in  E.  B.  Badger's  in  Boston,  where  they  design  tlie 
steel  stuff'  for  the  Government. 

Mr.  May.  Mr.  Dodge,  when  did  you  initially  serve  in  the  right-of- 
way  division? 

Mr.  Dodge.  I  think  it  was  1933. 

Mr.  May.  And  you  served  in  that  capacity  or  in  that  division  for  5 
or  6  years.     Is  that  right  ? 

Mr.  Dodge.  Oh,  yes.  I  forgot  something  there.  I  served — I  served 
in  the  right-of-way  division  for  a  while,  and  then  I  was  transferred  to 
the  field,  where  I  was  on  construction  as  a  resident  engineer  for  about 
2  years. 

Mr.  May.  Well,  in  the  thirties,  when  you  were  in  the  right-of-way 
division,  you  served  as  an  appraiser  and  negotiator  ? 

Mr.  Dodge.  Yes. 

Mr.  IVIay.  Is  that  true?  Wlien  I  say  "negotiator"  there,  I  mean 
a  person  who  would  deal  directly  with  the  property  owner  with  re- 
spect to  settlements.    Is  that  right  ? 

Mr.  Dodge.  That's  right. 

Mr.  May.  After  you  returned  to  the  right-of-way  division ■ 

Mr.  Dodge.  Well,  then,  as  I  say,  I  went  out  on  construction  for  a 
while.     Then  I  came  back  to  the  right-of-way  division. 

And  then  I  went  out  to  the  war  industry  and  I  came  back  again  for 
a  period  of  about  2  years  or  so  and  I  worked  in  the  division  known 
as  the  locating — locations  division. 

Mr.  May.  All  right. 

Mr.  Dodge.  And  then  I  returned  to  the  right-of-way  division  where 
I  have  been  ever  since. 

Mr.  May.  You  returned  to  the  right-of-way  division  about  1948? 

Mr.  Dodge.  Yes ;  I  imagine  that's  about  right. 

Mr.  May.  And  at  that  time,  as  an  assistant  to  the  right-of-way 
engineer  ? 

Mr.  Dodge.  No.  No.  At  first,  when  I  came  back  to  the  right-of- 
way  division — as  a  matter  of  fact,  Mr.  Ellis  and  I  both  worked  in  the 
locations  engineering  department  at  the  same  time.  We  both  returned 
to  the  right-of-way  division  at  the  same  time. 

Mr.  Ellis  passed  me  off  as  his  right-of-way  engineer,  but  I  was  just 
an  appraiser  and  negotiator  at  that  time. 

Mr.  May.  Well,  you  eventually  became  assistant 

Mr.  Dodge.  I  later  on  became  assistant 

Mr.  jMay.  To  the  right-of-way  engineer?  When  did  that  take  place 
approximately  ? 

Mr.  Dodge.  '  Oh,  I  would  have  to  guess.  It  was  probably  in  the  early 
fifties,  1952  or  1953,  somewhere  in  there. 

Mr.  May.  As  I  understand  it,  Mr.  Ellis  retired  about  October  or 
November  of  1958.    Did  your  capacity  change  at  that  time  ? 

Mr.  Dodge.  Yes.  Actually,  I  think  it  was  December  1,  1958,  at 
which  time  he  retired  and  then  I  became  the  acting  right-of-way 
engineer. 

Mr.  May.  You  eventually  did  become  right-of-way  engineer  ? 

Mr.  Dodge.  Yes. 

Mr.  May.  When  did  that  happen  ? 

Mr.  Dodge.  In  the  spring  of  1960. 
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Mr.  May.  Are  you  now  right-of-way  engineer  for  the  department? 

Mr.  Dodge.  Yes. 

Mr.  May.  As  right-of-\vay  engineer  to  whom  are  you  directly 
responsible  ? 

Mr.  Dodge.  Well,  according  to  the  organization  chart  of  the  depart- 
ment I  am  directly  responsible  to — I  am  directly  responsible  to  an 
engineer  in  charge  of  rights-of-way  and  construction  and  prelimi- 
naries. 

Mr.  May.  According  to  the  organizational  chart,  you  are  responsible 
to  an  assistant  engineer  in  the  construction  division.    Is  that  right? 

Mr.  Dodge.  That's  right. 

Mr.  May.  As  a  practical  matter,  as  right-of-way  engineer,  to  whom 
do  you  answer  ? 

Mr.  Dodge.  As  a  practical  matter,  sir,  I  answer  to  many  people; 
possibly  as  many  as  nine  people. 

Mr.  May.  AVould  you  give  us  an  example  ? 

Mr.  Dodge.  Yes.  "V\nien  I  first  went  there  the  man  that  was  in  this 
position  was  a  Mr.  Boucher. 

He  retired  about  2  weeks  ago. 

Mr.  May.  That  is  Edmond  E.  Boucher? 

Mr.  Dodge.  That  is  Edmond  Boucher. 

Mr.  May.  B-o-u-c-h-e-r? 

Mr.  Dodge.  Yes.  And  then  an  assistant  to  the  fliief  engineer, 
Mr.  Cox ;  the  chief  engineer,  Mr.  McCarthy — and  I  am  going  up  the 
offices  as  they  occur  in  the  building — and  then  Mr.  DiNatale,  Mr. 
Eicciardi,  Mr.  Sheridan 

Mr.  May.  Which  Mr.  Sheridan  ? 

Mr.  Dodge.  Mr.  Edmund  Sheridan.     Sometimes,  Mr.  Kelly. 

Mr.  May.  Which  Mr.  Kelly  ? 

Mr.  Dodge.  Mike  Kelly. 

Mr.  May.  Mike  Kelly? 

Mr.  Dodge.  IMr.  Toumpouras  and  Mr.  Dole. 

Mr.  May.  Mr.  George  Toumpouras  and  Mr.  Dole  ? 

Mr.  Dodge,  Yes. 

Mr.  May.  At  various  times  these  people  would  have  certain  sug- 
gestions for  you? 

Mr.  Dodge.  Yes.    That's  right. 

Mv.  May.  Now,  ]Mr.  Dodge,  as  right-of-way  engineer,  you  have 
been  responsible  for  obtaining  satisfactory  staff  appraisals  for  the 
takings  made  by  the  department.    Is  that  right  ? 

Mr.  Dodge.  Yes. 

Mr.  May.  You  would  be  responsible  then  for  having  those  ap- 
praisals reviewed  properly  by  personnel  of  the  department? 

Mr.  Dodge.  Yes. 

Mr.  May.  What  sort  of  a  system  did  you  set  up  to  accom]3lish  that  ? 

Mr.  Dodge.  Well,  the  system  that  was  in  order  when  I  took  over 
was,  one,  that  possibly  as  many  as  three  or  four  people  were  aj^prov- 
ing  appraisals  made  by  our  appraisers  in  the  field. 

Mr.  May.  Well,  various  means  have  been  attempted.    Is  that  right? 

Mr.  Dodge.  That's  true. 

Mr.  May.  In  other  words,  you  have  had  reviewing  appraisers  in 
the  central  oflice  for  a  period,  and  they  would  review  the  appraisal 
reports. 
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At  times  you  have  tried  the  district  metliod,  where  reviewing  ap- 
praisers would  be  assigned  to  certain  districts  and  be  responsible  for 
reviewing  appraisals  within  that  particular  district.    Is  that  true  ^ 

Mr.  Dodge.  That's  true. 

Mr.  May.  Could  you  give  us  an  estimate  of  the  number  of  land 
takings  which  would  be  made  by  the  department  in  a  given  year? 

Mr" Dodge.  Oh,  around  4,000  last  year. 

Mr.  JNIay.  About  how  many  of  the  4,000  takings  would  involve 
Federal  aid  ?    Would  you  estimate  that  ? 

Mr.  Dodge.  Oh,  probably  90  percent  of  them,  maybe  more.  I  never 
did  estimate  that,  sir,  but  a  large  proportion  of  them. 

Mr.  May.  For  the  moment  we  can  talk  in  estimates,  but  suppose  or 
do  you  suppose  that  would  represent  3,600  land  takings  involving 
Federal  aid  ? 

Mr.  Dodge.  Yes. 

Mr.  May.  Now,  frequently,  of  course,  when  the  property  is  valued 
in  excess  of  $2,500  you  get  more  than  one  appraisal — you  get,  one,  the 
staff  appraisals.  Sometimes  the  review  board  asks  for  an  additional 
appraisal. 

When  we  talk  about  3,600  land  takings  about  how  many  appraisal 
reports  would  we  be  talking  about  ? 

Mr.  Dodge.  Well,  of  course,  every  parcel  that  is  taken  has  to  be 
appraised. 

Mr.  May.  Yes.  So  we  are  certainly  talking  about  one  appraisal  at 
least,  to  begin  with,  one  appraisal  on  each  property  ? 

Mr.  Dodge.  But,  of  course,  this  is  also  true  that  sometimes  you  might 
have  as  many  as  four  or  five  parcels  taken  from  one  owner. 

Mr.  May.  Yes. 

Mr.  Dodge.  So  that  from  the  point  of  view  of  counting  the  number 
of  actual  appraisals  it  would  decrease  considerably  in  number. 

Mr.  '^L^Y.  Certainly.  So  I  just  want  to  get  some  estimate  from  you 
as  right-of-way  engineer  of  about  how  many  appraisal  reports  would 
be  furnished  to  the  department. 

Now,  I  am  including  fee  appraisal  reports,  now,  in  the  coui-se  of  a 
given  year.  We  are  talking  in  terms  of  6,000  or  7,000  appraisal  re- 
ports ? 

Mr.  Dodge.  Oh,  that  is  probably  a  fair  estimate,  yes. 

Mr.  May.  All  right.  Now,  there  has  been  an  expansion  of  the  high- 
way program.  As  a  matter  of  fact,  Massachusetts  led  many  States  in 
this  country  in  expanding  its  highway  program,  did  it  not,  even  before 
the  1956  act? 

Mr.  Dodge.  Yes. 

Mr.  ]\Iay.  And  when  a  highway  program  is  expanded,  that  would 
necessitate  an  expansion  of  the  right-of-way  department  and  the  right- 
of-way  division's  operations. 

Is  that  right? 

Mr.  Dodge.  That's  right. 

Mr.  May.  So,  your  work  being  most  important  and  being  magnified 
several  times,  the  use  of  competent,  reliable  em]">loyees  in  sufficient 
numbers  to  do  this  work  becomes  most  important.  Would  you  com- 
ment on  that?  Did  you  have  a  sufficient  number  of  employees?  Did 
you  have  qualified  employees,  competent  and  reliable  employees? 


424    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Dodge.  AVell,  our  engiiieeriiif;:  employees  over  the  last  10  years 
increased  practically  not  at  all.  The  increase  in  employees  that  we 
had  was  in  the  so-called  nesfotiator  fri'oup. 

They  did  increase,  well,  yon  know,  to  a  considerable  deo:ree. 

Mr.  May.  As  I  understand  it,  in  late  perhaps  1948.  or  so,  did  you 
become  involved  in  the  Southeast  Expressway  in  Massachusetts?  Is 
that  about  the  time  ? 

Mr.  Dodge.  Yes. 

Mr.  May.  And  there  was  an  exjmnsion  of  the  department  at  that 
time.  You  expanded  from,  perhaps,  25  people  in  the  right-of-way 
division  up  to,  say,  150  people.    Is  that  about  right  ? 

Mr.  Dodge.  Well,  not  all  at  once,  no. 

Mr.  May.  Well,  oradually  ? 

Mr.  Dodge.  Gradually,  yes. 

]\Ir.  May.  Fairly  rapidly  over  the  next  couple  or  3  years  ? 

Mr.  Dodge.  Yes. 

Mr.  May.  So,  for  the  past  several  years,  j^ou  have  had  about  150 
people  at  any  one  time  within  the  right-of-way  division? 

Mr.  Dodge."  That's  right. 

Mr.  May.  And  you  mentioned  that  most  of  the  increase  of  person- 
nel would  come  about  through  the  hiring  of  what  you  call  people  in 
the  negotiator  class,  but  would  you  explain  that  for  the  committee? 
"Wlien  we  say  "negotiator,"  that  is  a  title,  is  it  not  ? 

Mr.  Dodge.  That  is  a  title,  yes. 

Mr.  ]\f  AY.  That  does  not  mean  that  that  particular  person  deals  di- 
rectly with  the  property  owner  with  respect  to  settlements? 

Mr.  Dodge.  No. 

Mr.  May.  Could  you  explain  what  a  "negotiator"  might  do  in  the 
operation  ? 

Mr.  Dodge.  Well,  when  any  one  individual  came  to  the  department 
as  a  negotiator  he  usually  was  given  some  kind  of  a  small  assignment 
to  begin  with. 

First,  of  course,  he  was  interviewed  to  see  what  his  experience  and 
background  was.  Then  we  gave  him  an  assignment  which  would 
give  us  some  indication  of  what  his  potentialities  were,  and  after  we 
had  him  working  for  a  while,  why,  we  would  size  the  man  up. 

And  if  he  looked  as  though  he  had  a  certain  amount  of  potentiality 
we  would  try  to  establish  him  in  a  position  that  he  could  go  on  up  and 
learn  the  details  of,  not  only  negotiating  and  appraising,  but  possibly 
even  becomino-  one  of  our  better  appraisers  as  time  went  on. 

Mr.  May.  How  did  you  generally  make  out  ? 

Mr.  Dodge.  Well,  that  is  a  hard  question  to  answer  because  recently 
th^re  was  a  civil  service  oxami nation 

Mr.  May.  I  prefer  not  to  deal  with  "recently."  We  have  been  dis- 
cussing the  period  here  back  through  the  years  up  to,  sav.  late  1959 
oi- mid-1960. 

Mr.  DnDGK.  Well — — 

Mr.  May.  ITp  to  that  time,  what  sort  of  qnnlified  employees  did  you 
have? 

Mr.  Dodge.  Well,  some  of  the  men  worked  out  well  and  others,  of 
course,  didn't.  Naturally,  there  were  all  sorts  of  educational  back- 
grounds and  experience  when  they  came  in. 

Some  were  lawyers  and  some  were  even  probably  salesmen  or  most 
any  type  of  person  you  would  be  apt  to  get. 
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And  also  you  can't  always  go  by  what  the  man's  background  is. 
Sometimes  a  fellow  might  have  a  very  good  potentiality  even  though 
he  didn't  have  an  education. 

He  might  really  develop  well,  regardless  of  his  background. 

Mr.  Mat.  Yes,  he  might.  Wlien  we  spoke  with  you  up  in  Boston, 
Mr.  Dodge,  about  this  matter,  you  said  that  about  25  percent  of  the 
negotiators  were  good  men ;  about  10  or  15  percent  of  the  negotiators 
were  not  suitable  in  any  way. 

"There  was  nothing  we  could  do  about  them.  We  couldn't  get  rid 
of  them,  so  we  put  them  on  the  shelf.  We  tried  to  find  work  for 
them  to  do,  menial  tasks,  but  we  couldn't  always  find  enough  for  them 
to  do."    Does  that  sum  it  up  reasonably  well  ? 

Mr.  Dodge.  That's  right. 

Mr.  Mat.  Now,  as  right-of-way  engineer,  did  you  hire  the  people 
for  your  right-of-way  department? 

Mr.  Dodge.  No. 

Mr.  Mat.  Who  hired  those  people? 

Mr.  Dodge.  Well,  they  came  to  work  from  the  personnel  office. 

Mr.  Mat.  Now,  this  has  been  the  practice  through  the  years  ? 

Mr.  Dodge.  Yes. 

Mr.  Mat.  Why  couldn't  you — if  a  man  proved  to  be  unsuitable, 
could  you  discharge  him  ? 

Mr.  Dodge.  No. 

Mr.  Mat.  Why? 

Mr.  Dodge.  Well,  just  couldn't.     That's  all  I  can  tell  you,  sir. 

Mr.  Mat.  Did  you  ever  try  ? 

Mr.  Dodge.  No. 

Mr.  Mat.  How  do  you  know  you  couldn't? 

Mr.  Dodge.  Oh,  I  don't  know.  You  just — you  just  know  you  can't, 
that's  all.  What  I  mean  is,  that  is  the  way  the  situation  is,  that 
these  men  come  to  work  and  they  have  to  work. 

Mr.  Mat.  I  don't — you  apparently  felt  that  you  couldn't  discharge 
them? 

Mr.  Dodge.  That's  right. 

Mr.  Mat.  Could  you  give  us  a  reasonable  reason  why  you  felt  that 
you  could  not  discharge  them  ? 

Mr.  Dodge.  No,  I  don't  know.  The  only  reasonable  reason  is  that 
you  just  know  that  you  can't,  that's  all. 

Mr.  Baldwin.  Could  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Jones.  Yes,  Mr.  Baldwin. 

Mr.  Baldwin.  Did  you  ever  try  ? 

Mr.  Dodge.  No,  I  never  actually  tried.    No. 

Mr.  Baldwin.  Well,  then,  how  would  you  know  that  you  could  not? 

]Mr.  Dodge.  Well,  because  I  did,  from  time  to  time,  make  it  known 
that  some  of  the  men  were  not  doing  too  well,  but  there  was  nothing 
done  about  it. 

]\Ir.  Baldwin.  And  to  Avhom  did  you  make  that  known  ? 

Mr.  Dodge.  Oh,  various  people.    No  specific  one. 

Jklr.  Baij)win.  Well,  you 

Mr.  Dodge.  I  might.  I  have  made  it  known  to  practically  all  of 
the  gentlemen  that  I  referred  to. 

INIr.  Bald-\vin.  Well,  who  would  have  the  power  to  terminate  the 
employment  of  the  men  under  you  ? 
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Mr.  Dodge.  I  don't  know. 

Mr.  Baldwin.  Well,  you  must  have  known 

Mr.  Dodge.  No,  I  didn't. 

Mr.  Baldwin.  If  you  were  in  the  department. 

Mr.  Dodge.  No,  I  did  not  know.  I  do  not  know  which,  if  any,  of 
those  men,  or  possibly  all  of  them  could  have  done  something  about  it. 

Mr.  Baldwin.  Well,  to  whom  would  you  have  made  your  com- 
plaints about  the  men  ?  You  must  have  picked  out  somebody  to  talk 
to.    You  just  said  that  you  made  it  known  to  several  people. 

Mr.  Dodge.  I  did. 

Mr.  Baldwin.  And  who  were  those  people  ? 

Mr.  Dodge.  Any  of  those  nine  people  that  I  mentioned. 

Mr.  Baldwin.  Well,  what  specific  ones  did  you  talk  to  about  men 
that  were  not 

Mr.  Dodge.  All  of  them. 

Mr.  Baldwin.  All  of  them  ? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  What  names  did  you  mention  ? 

Mr.  Dodge.  As  far  as  I  know,  the  only  person  that  I  never  told, 
because  I  very  seldom  saw  him,  was  the  commissioner,  Mr.  DiNatale. 

Mr.  Cramer.  You  named  the  men  you  talked  to.  Wliom  did  you 
talk  to  ?    I  did  not  hear  that. 

Mr.  Dodge.  Mr.  Boucher,  Mr.  Cox 

Mr.  Cramer.  Well,  give  us  their  positions.  Boucher,  what  is  his 
position? 

Mr.  Dodge.  He  is  in  charge  of  construction.  Mr.  Cox  is  assistant 
chief  engineer. 

Mr.  McCarthy,  the  chief  engineer ;  Mr.  Kicciardi,  at  that  time  was 
assistant  to  Mr.  DiNatale ;  and  Mr.  Sheridan,  Mr.  Toumpouras,  Mr. 
Dole. 

Mr.  Cramer.  Can  you  give  us  an  example  of  a  specific  complaint 
that  you  made  about  a  specific  person  and  what  was  or  what  was  not 
done  about  it,  and  whom  you  made  the  complaint  to  ? 

Mr.  Dodge.  No,  it  wasn't  a  specific  complaint.  It  was  a  general 
complaint  about  the  ability  of  these  men  that  I  had  to  work  with. 

Mr.  Cramer.  Well,  what  about  their  ability?  Were  they  incom- 
petent ?    They  could  not  do  the  job  ?    What  was  your  complaint  ? 

Mr.  Dodge.  Well,  a  great  many  of  them  couldn't  do  the  job,  and  I 
just  couldn't  get  what  you  would  normally  expect  out  of  a  man  hold- 
ing a  negotiator  position  out  of  some  of  the  men. 

Mr.  Cramer.  Now,  you  are  talking  about  negotiators 

Mr.  Dodge.  That's  right. 

M  r.  Cramer.  Not  being  qualified  to  do  their  job.   Eight  ? 

Mr.  Dodge.  Yes,  some  of  them. 

Mr.  Cramer.  And  those  negotiators  also  did  appraisals.  Is  that 
right? 

Mr.  Dodge.  No. 

Mr.  Cramer.  Well,  how  about  the  appraisers  ? 

Mr.  Dodge.  Well,  most  of  the  appraisers  or  most  of  the  men  that 

we  eventually  selected  to  do  appraising,  we  had 

Mr.  Cramer.  I  am  not  talking  about  fee  appraisers. 
Mr.  Dodge.  No,  I  am  talking  about  departmental  appraisers.    No, 
we  only  selected  the  men  that  we  felt  could  do  some  appraising. 
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Mr.  Cramer.  And  you  did  not  make  any  complaints  about  depart- 
mental appraisers  to  any  of  these  people  you  mentioned  ? 

Mr.  Dodge.  No. 

Mr.  Cramer.  You  did  not  see  anything  wrong  with  your  appraiser 
staff,  is  that  right,  the  departmental  appraisers  ? 

Mr.  Dodge.  Well,  of  course 

Mr.  Cramer.  The  work  they  were  doing,  I  mean. 

Mr.  Dodge.  Not  specifically,  no.  "We  were  able  to  pick  out  of  the 
group  enough  men  who,  we  thought,  could  do  the  appraisals 

Mr.  Baldavin.  Would  the  gentleman  yield  ? 

JNIr.  Dodge.  Staff  appraisers. 

Mr.  Cramer.  Yes. 

Mr.  Baldwin.  Mr.  Dodge,  this  is  just  fantastic.  Now,  you  are  still 
in  this  position.  Do  I  understand  correctly  that  as  of  today  you 
would  not  know  how  to  terminate  a  man  who  was  under  you  in  the 
Massachusetts  Department  of  Public  Works  ? 

]\Ir.  Dodge.  All  I  could  do  would  be  to  ask  someone  or  tell  someone 
that 

Mr.  BALDw^N.  And  who  would  you  make  that  request  today  to? 

Mr.  Dodge.  Well,  as  of  the  present  time  I  would  probably  go  to 
the  commissioner,  if  I  really  wanted,  or  the  chief  engineer. 

Mr.  BALDW^N.  And  you  think  that  you  would  then  get  the  man 
terniinattd  if  he  was  inefficient  ? 

Mr.  Dodge.  Yes,  I  probably  would.  I'm  not  positive  about  it,  be- 
cause I  haven't  tried  it. 

Mr.  Baldwix.  Well,  why  has  this  situation  changed  in  your  mind 
from,  say,  2  or  3  years  ago?  ^^^ly  do  you  feel  it  would  accomplish 
that  result  now  when  it  would  not  have  in  1959  or  1960? 

Mr.  Dodge.  Well,  because  at  the  present  time  we  are  trying  to  re- 
organize and  build  up  the  right-of-way  division  on  a  more  firm  and 
better  basis. 

Mr.  Cramp:r.  Well,  you  say  you  made  complaints  about  negotiators 
that  you  knew  were  incompetent  to  the  people  that  you  mentioned. 
Why  did  you  not  do  then  what  you  say  you  know  you  have  to  do 
now  to  get  rid  of  them  and  complain  to  the  commissioner  ?  You  say 
you  specifically  avoided  complaining  to  him  before. 

Mr.  Dodge.  Well,  because,  at  the  present  time,  as  I  just  explained 
to  this  gentleman  here,  there  is  within  the  department  an  under- 
standing of  the  problem,  that  the  right-of-way  division  has  got  to 
be  strengthened. 

]Mr.  Craznier.  Well,  you  might  have  been  able  to  contribute  to  that 
understanding  a  long  time  ago  if  you  had  gone  to  the  commissioner 
about  it,  might  you  not  ? 

Mr.  Dodge.  I  don't  know. 

Mr.  Cramer.  Can  you  give  an  example  of  the  examples  of  nego- 
tiators that  you  complained  about  ? 

Mr.  Dodge.  No,  no  specific  man. 

Mr.  Cramer.  You  do  not  remember  any  that  you  thought  were  in- 
competent ? 

Mr.  Dodge.  No — well — no,  I  don't.  I  never  reported  anybody  that 
I  know  of  by  name ;  no. 

Mr.  Cramer.  Well,  now,  these  people  that  you  were  complaining 
about  tliat  were  incompetent,  and  that  you  could  not  get  fired,  could 
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not  fret  iinytliinc:  done  about,  were  they  temporaries  or  were  they 
permanent  employees  ? 

Were  tliey  on  this,  like  Hopkins  was,  a  6-month  reappointment  for 
8  years  ? 

Mr.  Dodge.  All  of  these  men  are  6-month  temporary. 

Mr.  Ckamer.  All  of  them  ? 

Mr.  Dodge.  All  of  the  negotiators. 

Mr.  CR.VMER.  All  negotiators? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  You  have  no  permanent  positions  under  you  for  ne- 
gotiators or  anywhere  in  the  department  for  negotiators  ? 

Mr.  Dodge.  Well,  they  only  work  in  my  department. 

Mr.  Cra:mer.  All  right.  And  you  have  none  that  are  on  the  per- 
manent roles  as  permanent  employees  ? 

Mr.  Dodge.  No. 

Mr.  Cramer.  Is  it  not  awfully  hard  to  administer  a  department 
when  every  6  months  the  employees  come  up  for  rehiring  ? 

Mr.  Dodge.  No,  that  is  automatic. 

Mr.  Cramer.  It  happens  automatically  ? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  Has  anything  been  done  to  give  any  of  these  8-year- 
old  or  other  long-term  temporary  employees  permanent  status? 

Mr.  Dodge.  Well,  some  5  or  6  months  ago  they  had  civil  service 
examinations. 

Mr.  Cramer.  Nothing  was  done  up  to  that  time,  however  ? 

Mr.  Dodge.  That's  right. 

Mr.  Cramer.  Did  you  make  any  recommendation  of  that  nature 
or  others  to  your  superiors  ? 

Mr.  Dodge.  No. 

Mr.  Cramer.  You  just  complained  about  the  bad  situation  ? 

Mr.  Dodge.  That's  right. 

Mr.  Cramer.  The  incompetents  that  you  had  ? 

Mr.  Dodge.  That's  right. 

Mr.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  CRtVMER.  Yes. 

Mr.  Baldwin.  Well  now,  Mr.  Dodge,  you  say  that  these  men  were 
all  on  6  months'  periods  of  employment. 

Well,  then,  if  I  understand  it  correctly,  if  you  wanted  to  terminate 
a  fee  appraiser  all  you  would  have  to  do  is  not  reappoint  him  at  the 
end  of  a  6-month  period.     Is  that  not  trtie  ? 

]\Ir.  Dodge.  You  mean  a  staif  man. 

Mr.  Baldwin.  Well,  you  mentioned  all  the  fee  appraisers  were  on 
6  months'  periods. 

JNIr.  Dodge.  No,  no,  no.     These  are  staff  negotiators. 

Mr.  Baldwin.  All  right.  Your  negotiators  were  on  a  6-month 
period  of  employment.     Right? 

Mr.  Dodge.  Yes. 

Mr.  Baldwin.  Well,  then,  is  it  not  true  that  if  they  are  only  on  a 
6-month  period  of  employment,  if  you  wanted  to  terminate  them,  all 
you  would  have  to  do  would  be  not  to  renew  them  ? 

Mr.  Dodge.  I  don't  do  that.  That  is  done,  as  I  said,  automatically 
by  the  personnel  department. 

Mr.  Cramer.  All  right.     When  this — may  I 
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Mr.  Bald^vin.  Go  ahead. 

Mr.  Cramer  (continuing-).  Follow  that  up?  At  the  end  of  the 
6-month  period;  take,  for  example,  one  of  these  incompetent  nego- 
tiators, and  you  know  he  is  incompetent — -could  you  not  fire  him  then 
and  there  by  not  renewing  his  contract? 

]Mr.  Dodge.  No. 

Mr.  Cramer.  That  is  the  end  of  his  employment  period. 

j\Ir.  Dodge.  I  do  not  have  the  right  of  hiring  or  firing.  That  wasn't 
my  duty  at  all. 

jMr.  Cramer.  Did  you  recommend  that  any  particular  people  be 
fired  at  the  end  of  their  6-month  temporary  employment  because  they 
were  incompetent  ? 

]Mr.  Dodge.  No. 

Mr.  Cr.\mer.  You  have  authority  to  make  such  a  recommendation, 
do  you  not  ? 

Mr.  Dodge.  I  don't — I  suppose  I  have  authority  to  do  anything 
of  that  nature,  but  I  never  did  it. 

Mr.  Cramer.  Well,  how  long  have  you  held  your  position,  heading 
the  right-of-way  division? 

Mr.  Dodge.  Well,  I  was  assistant  engineer,  right-of-way  division, 
for  about  10  years  and  I  have  been  right-of-way  engineer  since  De- 
cember 1,  1958. 

Mr.  Cramer.  And  did  you  have  a  pretty  clear  understanding  as  to 
^diat  your  duties  were  when  you  were  assistant,  and  now  that  you  are 
head  of  the  department,  do  you  know  whether  you  have  power,  as 
head  of  the  department,  to  fire  somebody  at  least  when  the  6-month 
period  is  up  ? 

Mr.  Dodge.  I  know  that  I  don't  have  the  power  to  fire  anybody. 

Mr.  Cramer.  You  have  the  power  to  recommend  it  ? 

Mr.  Dodge.  I  suppose  I  could  have  reconmiended  it. 

Mr.  Cramer.  But  you  have  never  exercised  it  ? 

Mr.  Dodge.  No. 

Mr.  Cramer.  And  despite  the  fact  that  you  knew  a  lot  of  them  were 
incompetent,  as  you  testified  to  ? 

jNIr.  Dodge.  That's  right. 

Mr.  Bald^vin.  Will  the  gentleman  yield  ? 

]\Ir.  Cramer.  How  are  you  carrying  out  your  responsibilities  in  this 
fashion?  You  are  there  to  protect  the  interests  of  the  people  of 
Massachusetts.  Now,  do  you  think  you.  are  doing  that,  in  that  know- 
ing they  are  incompetent  and  not  trying  to  get  something  done  about  it  ? 

Mr.  Dodge.  Well,  I  thought  I  was  doing  as  much  as  I  could  do,  sir. 

Mr.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Well,  the  fact  of  the  matter  is  that  the  machinery  was 
so  set  up  that  you  could  not  do  anything  even  if  you  wanted  to. 

]\Ir.  Dodge.  That's  about  it. 

Mr.  Cramer.  You  knew  it  would  not  do  any  good  and  would  not 
get  any  results  ? 

Mr.  Dodge.  That's  about  it,  sir. 

Mr.  Cramer.  Do  the  State  fee  appraisers  have  permanent  positions  ? 

Mr.  Dodge.  The  fee  appraisers? 

Mr.  Cramer.  Yes. 

Mr.  Dodge.  No. 

Mr.  Cramer.  State  appraisers? 
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Mr.  Dodge.  You  mean  the  staff  appraisers  ? 

Mr.  Cramer.  That  is  right,  staff  appraisers. 

Mr.  Dodge.  No — well,  some  of  them  do,  yes,  because  the  staff  ap- 
praisers come  from  both  the  engineering  group  and  the  negotiator 
group. 

Mr.  Cramer.  And  how  many  of  those  do  you  have  now  ? 

Mr.  Dodge.  Oh,  possibly  about  20  of  them. 

Mr.  Cramer.  You  have  20  staff  appraisers  ? 

Mr.  Dodge.  I  don't  know,  sir. 

Mr.  Cramer.  How  many  are  permanent  and  how  many  are  on 
this  6-month  renewal  basis  ? 

Mr.  Dodge.  Well,  you  ask  me  to  estimate  something  that  I  don't 
know. 

Mr.  Cramer.  Well,  you  are  head  of  this  department  for  2  years — 
3  years,  going  on  4,  and  you  have  been  assistant  for  10  years,  and  you 
do  not  know  how  many  permanent  staff  appraisers  you  have? 

Mr.  Dodge.  We  have  about  30  men  doing  appraisal  work. 

Mr.  Crx^mer.  Staff  appraisal  ? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  Full-time. 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  And  how  many  are  permanent  ? 

Mr.  Dodge.  About  half  of  them. 

Mr.  Cramer.  So,  15  of  them  approximately  are  on  a  6-month  re- 
newal basis? 

Mr.  Dodge.  That's  right. 

Mr.  CrajVier.  Does  any  of  their  work  come  to  your  attention  as 
being  inferior?  You  say  a  lot  of  negotiators,  yes,  but  how  about  fee 
appraisers  ? 

Mr.  Dodge.  No,  because  the  fee  appraisers,  on  the  whole,  are  picked 
from  the  better  men.  They  are  picked  from  the  better — not  on  the 
whole.    They  are  entirely  picked  from  the  better  men. 

Mr.  Jones.  Any  further  questions  ? 

Mr.  Cramer.  That  is  all. 

Ml-.  May.  Mr.  Dodge,  we  know  from  the  testimony  thus  far  the 
manner  in  wdiich  fee  appraisals  were  selected  and  the  part  the  right- 
of-way  division  itself  played  in  that. 

I  just  wanted  to  ask  you  one  point:  If  the  original  departmental 
appraisal  was  later  revised  did  Commissioner  Dole,  and  then  the  re- 
view board,  receive  both  appraisals  from  the  department? 

Mr.  Dodge.  Yes. 

Mr.  May.  It  was  expected  that  they  would  be  given  all  the  ap- 
praisals ever  made  on  a  given  piece  of  property  ? 

Mr.  Dodge.  That's  right. 

Mr.  May.  With  respect  to  E-28  forms,  those  forms  which  eventu- 
ally brought  about  the  assignment  of  the  appraisers,  were  you  in  the 
habit  of  rimning  off  several  copies  of  the  form? 

Mr.  Dodge.  Yes. 

Mr.  May.  Now,  for  a  period,  with  the  exception  of  Mr.  Dole's  de- 
partment, where  it  probably  went  to  Mr.  Dole,  the  remainder  of  the 
copies  run  off'  stayed  within  the  right-of-way  division,  is  that  right, 
for  a  period  ? 

Mr.  Dodge.  Well,  I  will  have  to  correct  that.  At  the  time  that  onl}^ 
Mr.  Dole  got  a  copy  there  wasn't  any  extra  ones  around. 
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Mr.  INIay.  I  see.  All  right.  There  came  a  time  when  somebody 
asked  you  to  bring  him  the  E-28  forms  after  Commissioner  Dole  had 
made  his  assignment  of  fee  appraisers  ? 

Mr.  Dodge.  Yes. 

Mv.  May.  Who  asked  you  to  do  that  ? 

Mr.  Dodge.  I  don't  know.  It  was  somebody.  It  was  a  message  of 
some  type  from  the  commissioner's  office.     It  was  not  in  writing. 

]Mr.  ]VLa.y.  Did  there  not  come  a  time  when  an  individual  asked  you 
to  let  him  see  the  assignments  that  Commissioner  Dole  had  made? 

Mr.  Dodge.  No.  It  was  in  the  form  of  a  message  that  I  got  from  the 
commissioner's  office,  that  in  the  future,  when  I  took  an  assignment 
sheet  to  Commissioner  Dole 

Mr.  Jones.  What  was  the  form  ? 

Mr.  Dodge.  That  is  the  E-28  form. 

Mr.  Jones.  What  ? 

Mr.  Dodge.  E-28  form.     A  copy  of  it. 

Mv.  Jones.  "WHio  told  you  about  it  ?  Did  it  come  as  a  written  memo- 
randum or  through  conversation  ? 

Mr.  Dodge.  No,  not  a  written  memorandum. 

Mr.  Jones.  How  was  is  made  to  you?  How  was  the  information 
conveyed  to  you? 

Mr.  Dodge.  Well,  I  don't  know,  sir.  It's  quite  a  few  years  ago  that 
it  happened. 

Mr.  Jones.  Well,  your  best  recollection. 

Mr.  Dodge.  "\^niat's  that? 

Mr.  Jones.  Your  best  recollection. 

Mr.  Dodge,  Well,  the  only  recollection  that  I  could  give,  because  it 
isn't  in  writing,  is  it  was  delivered  over  the  telephone  from  the  com- 
missioner's office. 

Mr.  Jones.  So  you  got  it  by  telephone  ? 

Mr.  Dodge.  Yes. 

j\Ir.  Jones.  Do  you  laiow  who,  in  the 

Mr.  Dodge.  No. 

]\Ir.  Jones.  Commissioner's  office  gave  you  that  communication  by 
telephone  ? 

Mr.  Dodge.  No.     In  fact,  I 

jNIr.  Jones.  Did  you  talk — 

Mr,  Dodge,  No. 

Mr.  Jones.  Did  you  ask  whoever  gave  you  that  information  "how 
did  it  come  about"  ? 

Mr.  Dodge.  Well,  it  is  only  my  best  recollection  that  it  came  about 
through  a  message  from  the  commissioner's  office  to  the  secretary. 

Mr.  ^Iay.  Now,  the  commissioner's  office  necessarily  included  a 
number  of  people  ? 

Mr.  Dodge.  That's  right. 

Mr.  May.  Prior  to  that  time,  Mr.  Dodge,  prior  to  the  time  when  you 
began  the  practice  of  submitting  an  extra  copy  of  the  E-28  to  the 
commissioner's  office,  did  anybody 

Mr.  Dodge.  Prior  to  what,  you  said  ? 

Mr.  May.  Yes.  Prior  to  that  time  did  anybody  previously  ask  you 
if  they  could  see  Commissioner  Dole's  assignments  and  thereafter 
make  changes  on  them  ? 

Mr.  Dodge.  No. 
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Mr. Mat.  No? 

Mr.  Dodge.  No. 

Mr.  May.  AVere  you  aware  that  anybody  did  make  changes  of  Mr. 
Dole's  assignments  'i 

Mr.  Dodge.  No,  I  am  not  aware  of  it,  no. 

Mr.  May.  Well,  Commissioner  Dole  told  us  that  he  became  aw^are 
that  somebody  was  making  changes  and  he  discussed  the  matter  with 
you. 

Mr.  Dodge.  I'rior  to  my  submitting  a 

Mr.  May.  I  beg  your  pardon  ? 

Mr.  Dodge.  Prior  to  my  submitting  the  other  copy  ? 

Mr.  May.  Yes.     Yes. 

Mr.  Dodge.  Well,  I  don't  recollect  it.     I  don't — I  don't  remember. 

Mr.  May.  You  did  remember  earlier,  Mr.  Dodge.     All  right. 

Mr.  Dodge,  I  did  remember  earlier  ? 

Mr.  May.  After  you  began  to  submit  the  copies  to  the  commis- 
sioner's office 

Mr.  Dodge.  Yes. 

Mr.  May.  Did  you  become  aware  that  changes  were  being  made 
in  Mr.  Dole's  assignments  ? 

Mr.  Dodge.  In  what  manner,  sir  ? 

]\Ir.  May.  In  any  manner,  sir. 

Mr.  Dodge.  After  submitting  duplicates  of  the  appraisal  request 
to  the  commissioner's  office,  when  I  got  an  assignment  sheet  from 
Commissioner  Dole — I  didn't  get  it,  by  the  way. 

It  was  more  frequently  delivered  by  Mr.  Dole's  secretary  to  the 
girl  in  my  office,  who  wrote  up  the  assignments,  the  assignment  letters 
for  Mr.  Dole  to  sign. 

There  was  changes  made  after  that  but  they  were  made  through 
Mr.  Dole's  office. 

Mr.  May.  Mr.  Dodge,  are  you  aware  that  changes  were  made  in 
Mr.  Dole's  assignments  not  by  Mr.  Dole  but  by 

Mr.  Dodge.  No,  they  were  not. 

Mr.  May.  Others? 

Mr.  Dodge.  They  were  not  made  by  others. 

]Mr.  May.  Did  anybody  ever  discuss  the  assignment  of  fee  appraisers 
with  you  except  Mr.  Dole  ? 

Mr.  Dodge.  No. 

Mr.  May.  Did  anybody  other  than  Mr.  Dole  ever  talk  to  you  about 
the  assignment  of  fee  appraisers  ? 

Mr.  Jones.  Well,  Mv.  Dodge,  when  did  you  first  find  out  that  there 
had  been  changes  made  in  the  assignments  by  Commissioner  Dole  ? 

Mr.  Dodge.  Well,  I  haven't  had  a  chance  yet  to  tell  you  how  they 
were  made. 

Mr.  Jones.  Well,  suppose  you  tell  us  that. 

Mr.  Dodge.  When  I  get — when  I  got  the  assignment  sheet  from 
Commissioner  Dole  upstairs,  as  I  said,  many  times  it  would  be  de- 
livered to  the  girl  who  made  out  those  letters  that  Mr.  Dole  signed. 

Now,  after  tliat,  sometimes  tlie  sheets  would  be  called  back 

Mr.  Jones.  Called  back  by  whom? 

Mr.  Dodge.  I  don't — by  someone  in  the  commissioner's  office,  and 
then  later  on  I  would  get  another  sheet  from  Commissioner  Dole. 
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Mr.  Jones.  Are  you  speaking  of  Commissioner  Dole  ?  Did  he  re- 
call them? 

Mr.  Dodge.  Sometimes  he  recalled  them  himself. 

Mr.  Jones.  Yes,  and  who  else  recalled  them? 

Mr.  Dodge.  Somebody  from  the  commissioner's  office. 

Mr.  Jones.  Well,  the  commissioner  would  identify  himself  if  he 
was  trying  to  request  a  paper  in  your  office.  He  would  identify  him- 
self, would  he  not? 

Mr.  Dodge.  Well,  I  don't  mean — when  I  say  the  "commissioner's 
office"  I  don't  mean  Commissioner  DiNatale. 

I  mean  either  Mr.  Sheridan  or  Mr.  Kelly  might  call  for  the  sheet 
back,  but  it  didn't  happen  very  often. 

INIr.  Jones.  Go  ahead 

Mr.  Cramek.  I  have  a  question 

Mr.  Jones.  Just  let  me  finish,  Mr.  Cramer,  and  then  we  will  come 
right  back.     Then  how  frequently  did  that  occur  ? 

Mr.  Dodge.  Not  too  often. 

Mr.  Jones.  Was  it  a  common  practice  ? 

]\f  r.  Dodge.  No,  it  wasn't  a  common  practice. 

Mr.  Jones.  Well,  when  did  it  first  coimnence  that  they  would  ask 
you  to  return  to  the  coirunissioner  this  form  for  the  purpose  of  chang- 
mg  appraisers? 

M;\  Dodge.  Well,  they  didn't  ask  me  to  return  the  form  exactly 
to  change  the  appraisers.     They  just  asked  me  to  return  the  form. 

Mr  Jones.  But  that  is  what  took  place.  The  form  went  back  to 
the  commissioner  at  the  coimnissioner's  request,  as  you  have  testified. 
That  is  correct,  is  it  not  ? 

Mr.  Dodge.  That's  correct. 

Mr.  Jones.  And  then  when  it  came  back  to  you  or  at  some  subse- 
quent date  you  saw  a  change  made  in  the  fee  appraiser,  did  you  not? 

Mr.  Dodge.  Sometimes  they  were ;  yes. 

Mr.  Jones.  Yes.     And  now,  when  did  that  practice  commence? 

Mr.  Dodge  I  couldn't  remember  by  date. 

Mr.  Jones.  Well,  did  it  happen — you  have  been  in  the  department 
since  1933.    Did  it  commence  in 

Mr.  Dodge.  Oh,  it  commenced  after  this  period  where  I  took  down 
two  sheets,  one  to  the  commissioner 

Mr.  Jones.  And  that  was  in  1958  or  1959  ? 

Mr.  Dodge.  Yes,  somewhere  iu  there. 

Mr.  Jones.  No  one  m  the  department  ever  had  the  experience  prior 
to  that  time,  had  they,  of  sending  back  to  the  commissioners  staff 
appraisals  or  fee  appraisals  for  selection  or  employment,  had  they? 

Mr.  Dodge.  No. 

Mr.  Jones.  And  so,  it  was  the  beginning  of  a  new  type  of  policy, 
you  might  say,  that 

Mr.  Dodge.  That's  right. 

Mr.  Jones  (continuing).  You  did  not  see  prior  to  that  time? 

Mr.  Dodge.  That  is  right. 

Mr.  Jones.  And  you  have  identified  the  two  commissioners.  And 
when  they  came  back  did  you  take  any  exception  to  the  appointment 
of  any  of  those  people  ? 

Mr.  Dodge.  No. 

Mr.  Jones.  Was  it  your  duty  or  responsibility 
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Mr.  Dodge.  It  was  not  my  duty. 

Mr.  Jones  (continuing).  To  make 

Mr.  Dodge.  It  wasn't  my  duty. 

Mr.  Jones  It  was  not  ? 

Mr.  Dodge.  No. 

Mr.  Jones.  And,  therefore,  you  merely  carried  out  the  policies 
of  the  commissioner  with  respect  to  the  appointment  of  fee  appraisers? 

Mr.  Dodge.  That's  right. 

Mr.  Jones.  Mr.  Cramer. 

Mr.  Cramer.  Yes,  I  have  just  one  question. 

A  copy  of  this  form,  designating  appraisers  by  projects,  also  went 
to  the  commissioner's  office,  did  it  not  ? 

Mr.  Dodge.  Yes 

Mr.  Cramer.  Associate  commissioner  and  to  the  commissioner's 
office.     Right  ? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  Now,  did  any  of  these  forms,  which  went  to  the  com- 
missioner's office,  come  back  with  suggested  appraisers? 

Mr.  Dodge.  I  think  there  are  some  of  them  that  came  back,  yes. 

Mr.  Cramer.  Some  forms  came  back  containing  names  of  suggested 
appraisers.     Right  ? 

Mr.  Dodge.  I  believe  so. 

Mr.  Cramer.  Yes.  So  that  the  suggested  changes  came  from.both 
the  associate  commissioner  and  from  the  commissioner's  office,  return- 
ing these  forms  which  you  had  previously 

Mr.  Dodge.  Well,  they  came  back,  sir,  but  I  believe  they  came  back 
through  Commissioner  Dole's  office. 

Mr.  Cramer.  And  the  forms  that  came  back,  however,  were  also 
fonns  that  were  sent  to  the  commissioner's  office  ? 

Mr.  Dodge.  That's  right. 

Mr.  Cramer.  That  is  right. 

Mr.  May.  Mr.  Chairman,  Mr.  Constandy  has  been  SAvorn.  Mr. 
Constandy,  what  did  Mr.  Dodge  tell  us  with  respect  to  this  matter 
when  we  talked  to  him  in  Boston  ? 

Mr.  Constandy.  Mr.  Dodge  stated  at  that  time  that  there  came  a 
time,  perhaps,  in  1958  when  Ednnind  Sheridan  began  to  ask  Mr. 
Dodge  to  bnng  him  the  E-28's  after  Mr.  Dole  had  made  his  assign- 
ment in  fee  appraisers ;  that  occasionally  Mr.  Sheridan  would  say  he 
would  rather  have  other  people  assigned  to  do  the  appraisals  than  the 
ones  who  had  been  assigned;  that  changes  were  occasionally  made; 
that  once  or  twice  Mr.  Mike  Kelly  changed  a  name  on  the  E-'i8  when 
Mr.  Dole  had  been  told. 

Mr.  Dodge  said  that  he  asked  Mr.  Kelly  to  check  with  jSIr.  Dole 
and  he  assumed  that  Mr.  Kelly  did. 

Mr.  Dodge  said  that  he  told  Mr.  Dole  about  the  situation  and  that 
Mr.  Dole  told  him  he  didn't  care  for  the  practice. 

Later  in  1959,  Mr.  Dodge  stated  he  got  word  from  the  commissioner's 
office  that  a  copy  of  the  E-28,  as  it  was  submitted  initially  to  Mr.  Dole, 
was  to  be  left  in  the  commissioner's  office. 

Mr.  Dodge  stated  that  at  that  time  one  copy  of  tlie  E-28,  typed  "F. 
B.  Dole"  went  to  Mr.  Dole,  and  anotlier  copy  typed  ''commissioner's 
office"  went  to  the  commissioner's  office;  tliat  when  he  Avent  to  Mr. 
Dole's  office  he  would  leave  one  copy  there  and  that  he  left  the  other 
copy  on  the  desk  shared  by  Mr.  Sheridan  and  Mr.  Kelly. 
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Mr.  ]May.  Mr.  Dodge,  is  that  a  clear  description  of  what  actually 
did  take  place  ? 

Mr.  Dodge.  Well,  I  thought  it  was  about  what  I  just  told  you. 
Where  is  it  any  different  ? 

Mr.  May.  You  would  agree  that  that — you  would  agree  that  that 
is  an  accurate  description  of  what  actually  did  take  place  i 

Mr.  Dodge.  That's  right. 

Mr.  ]\LvY.  Now,  Mr.  Dodge,  you,  yourself,  other  than  the  mechanics 
that  we  understand  within  the  right-of-way  division,  had  nothing  to 
do  with  the  assignment  of  fee  appraisers.     Is  that  right  ? 

Mr.  Dodge.  Yes,  that's  right,  except  on  very  rare  occasions. 

Mr.  ]NL\.Y.  I  was  going  to  ask:  Did  you,  yourself,  personally,  ever 
make  an  assignment  to  a  fee  appraiser  ? 

Mr.  Dodge.  No. 

Mr.  May.  Do  you  know  a  Mr.  Charles  H.  Lawton,  Jr.  ? 

Mr.  Dodge.  I  don't  know  him — I  know  who  you  are  talking  about, 
but  I  don't  know  the  man  personally,  no. 

Mr.  May.  Did  you  know  the  name  of  Mr.  Charles  H.  Lawton  as 
of  January  29,  1960  ? 

Mr.  Dodge.  Well,  is  that  the  date  the  assignment  was  made? 

Mr.  May.  That  is  the  date  that  Mr.  Lawton  was  assigned  to  make 
an  appraisal  of  the  Damort  property. 

Mr.  Dodge.  Well,  I  knew  him  as  of  that  date  because  the  thing 
went  through  the  office ;  yes. 

Mr.  May.  How^ 

Mr.  Dodge.  You  mean,  did  I  know  him  personally  ?    No. 

Mr.  May.  Yes.  How  did  you  first  hear  the  name  "Mr.  Charles 
H.  Lawton,  Jr."? 

Mr.  Dodge.  I  don't  know. 

]\Ir.  May.  Did  Mr.  Harney  ever  discuss  Mr.  Lawton  with  you  ? 

Mr.  Dodge.  No. 

]Mr.  ]\L^Y.  How  would  you  have  known  the  name  "Lawton"  ? 

INIr.  Dodge.  Well,  I  got  it  from  downstairs,  the  same  as  I  got  all 
assignments. 

jNIr.  May.  From  whom  downstairs  ? 

Mr.  Dodge.  I  do  not  know. 

Mr.  May.  It  was  not  Mr.  Dole  ? 

Mr.  Dodge.  No  ;  it  wasn't  Mr.  Dole. 

Mr.  May.  Was  it  Mr.  Sheridan? 

Mr.  Dodge.  I  don't  know. 

Mr.  Cramer.  Well,  he  is  not  downstairs,  is  he  ? 

Mr.  Dodge.  Yes. 

Mr.  May.  Whoever  mentioned  it  to  you,  what  did  he  have  to  say 
about  ]Mr.  Lawton  ? 

Mr.  Dodge.  As  a  matter  of  fact,  sir,  I  don't  know  that  he  even  said 
it  to  me.  He  may  have  said  it  to  someone  else,  but  he  probably  did  say 
it  to  me,  but  I  would  assume  it  was — I  have  got  to  assume  that  it  was 
via  a  telephone  conversation  that  told  me  to  assign  that  appraisal  to 
Mr.  Lawton. 

Mr.  May.  Somebody  from  downstaii-s.  When  we  say  "downstairs," 
are  we  talking  about  wdiere  ? 

Mr.  Dodge.  The  fourth  floor.    You  know. 

Mr.  May.  The  fourth  floor? 

Mr.  Dodge.  Yes. 
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Mr.  May.  Somebody  from  the  fourth  floor  called  you  and  told  you 
to  have  the  ai)i)raisal  of  the  Damort  property  assigned  to  Mr.  Lawton? 

Mr.  Dodge.  Tliat's  right.    That's  right. 

Mr.  May.  What  did  you  do  ? 

Mr.  Dodge.  Well,  e^ddently,  from  the  record,  I  took  it  out  to  the  girl 
and  had  it  assigned,  had  the  letter  typed. 

Mr.  Cramer.  Well,  I  have  not  been  there,  Counsel.  Can  you  tell 
me  who  is  downstairs?     Who  is  on  this  fourth  floor. 

Mr.  Dodge.  Those  same  nine  men  that  I  mentioned  before. 

Mr.  Cramer.  All  of  those  nine  men  are  downstairs  ? 

Mr.  Dodge.  Yes. 

Mr.  May.  So,  Mr.  Dodge,  you  were  the  one  that  had  Mr.  Lawton's 
name  included  in  the  letter  which  was  eventually  signed  by  Mr.  George 
Toumpouras  which  actually  caused  the  appraisal  to  be  assigned  to 
Mr.  Lawton.     Is  that  right? 

Mr.  Dodge.  I  presume  so,  yes. 

Mr.  May.  Now,  all  we  need  know  is  who  called  you  from  down- 
stairs. 

Mr.  Dodge.  And  I  don't  know.  I  think  I  told  you  that  in  Boston 
quite  a  few  times. 

Mr.  Cramer.  Mr.  Chairman? 

Mr.  Johnson.  Mr.  Cramer. 

Mr.  Cramer.  Do  you  mean  to  say  that  on  an  important  matter  like 
assigning  appraisers,  where  a  change  was  requested  contrary  to  what 
the  associate  commissioner,  the  name  he  had  assigned 

Mr.  Dodge.  No,  it  wasn't  contrary,  sir. 

Mr.  Cramer.  Well,  it  was  a  diii'erent  name — that  you  did  not  give 
your  secretary  any  instructions  as  to  wliat  her  authority  was  in  making 
those  changes  without  consulting  you  ?  Did  you  tell  her  to  go  ahead 
and  make  it  without 

Mr.  Dodge.  It  wasn't  a  change.     It  was  a  new  assignment. 

Mr.  Cramer.  All  right.  It  was  a  new  assigxnnent.  It  was  a  dif- 
ferent assignment  from  that  which  had  been  previously  made,  a 
different  assignment,  taking  one  appraiser  off  and  putting  another 
one  on  ? 

Mr.  Dodge.  No,  it  wasn't,  sir.  This  was  an  additional  appraisal  to 
the  ones  that  had  already  been  made. 

Mr.  Cramer.  Now,  are  you  talking  about  Lawton  ? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  How  about  tliese  other  people,  Mr.  Schwartz,  and 

Mr.  Dodge.  Oh,  I  never  did  that. 

Mr.  Cramer.  ^Yliat? 

Mr.  Dodge.  You're  talking  about  Lawton  ? 

Mr.  Cr^vmer.  I  am  talking  about  Schwartz  and  some  of  these  others, 
where  changes  were  made  downstairs  on  someone's  recommendations. 

Mr.  Dodge.  Now,  what  is  your  question  ? 

Mr.  CiUMER.  Do  you  mean  to  tell  this  committee  that  you  gave 
your  secretary  the  authority  to  make 

Mr.  Dodge.  No,  no. 

Mr.  Cramer.  To  approve  those  changes  ? 

Mr.  Dodge.  No. 

Mr.  Cramer.  To  certify  them  ? 

Mr.  Dodge.  No. 
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Mr.  Cramer.  Well,  then  who  did  have  that?  You  saw  them,  did 
you  not  ? 

Mr.  DoDOE.  We  got  all  the  changes,  sir,  that  you  are  referring  to 
and  I  believe  they  are  all — there  are  assignment  sheets  on  all  of  these. 

Mr.  Cramer.  All  right.  So  an  assignment  sheet  went,  with  a  cer- 
tain name,  from  your  office  to  the  commissioner — to  the  associate 
commissioner.  If  it  came  back  with  a  different  name  on  it  how  was 
it  handled  ? 

My.  Dodge.  Well,  I  don't  believe  you  understand  just  how  it  Avent. 

It  went — if  he  asked — if  they  asked  for  an  assignment  sheet  back 
downstairs  it  went  down  and  then  it  came  back  upstairs  with  a  dif- 
ferent assignment  on  it. 

I\Ir.  BALDA\n[N.  Will  the  gentleman  yield? 

INIr.  (^RA^iER.  Yes. 

Mr.  Baldwin.  If  I  understood  correctly,  Mr.  Dodge,  a  little  bit 
earlier  you  stated  that  you,  yourself,  did  not  make  these  assign- 
ments  

Mr.  Dodge.  I  don't. 

Mr.  Baldwin  (continuing) .  That  they  come  on  these  sheets  through 
your  office.  They  had  already  been  put  on  the  sheet  before  they 
reached  vour  office? 

jMr.  Dodge.  That's  right. 

Mr.  Baldwin.  But  in  the  case  of  the  Damort  property  and  the 
assignment  of  the  final  appraiser  you,  in  your  office,  were  the  first  one 
to  add  the  name  to  a  sheet.    Is  that  right? 

Ml'.  Dodge.  It  wasn't  added  ever  to  a  sheet. 

Mr.  Baldwin.  Yes,  but,  if  I  understood  your  testimony  a  moment 
earlier,  it  was  in  your  office  that  the  name  of  the  final  appraiser  in  the 
Damort  case  was  put  on  some  kind  of  a  document.    Is  that  not  right? 

Mr.  Dodge.  It's  just  a  scrap  of  paper.    No.    No,  that's  all  it  is. 

Mr.  Baldwin.  But  yon  put  it  on  that  scrap  of  paper  ? 

Mr.  Dodge.  It's  my  handwriting,  yes. 

JMr.  Baldwin.  And  then  whei'e  did  it  go  ? 

Mr.  Dodge.  It  went  to  the  secretary  to  type  a  letter  for  the  commis- 
sioner's signature. 

]Mr.  Baldwin.  So,  for  the  first  time,  a  name  originated  in  your 
office  as  far  as  being  put  on  a  piece  of  paper  ? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  Well,  now,  you  say  that  a  phone  call  came  suggesting 
Lawton,  to  assign  Lawton,  from  downstairs.  Now,  who  made  the 
phone  call  ? 

JMr.  Dodge.  I  don't  Iniow.    I  don't  remember. 

Mr.  Crazier.  You  remember  the  phone  call.  You  remember  the 
incident  ? 

Mr.  Dodge.  No,  I  don't  remember  the  incident. 

Mr.  Cramer.  Well,  you  just  testified  to  the  incident.  You  said 
somebody 

Mr.  Dodge.  I  said  I  would  assume  that  that's  the  way  it  was  done. 

Mr.  Cramer.  Well,  who  would  you  assume  called  then? 

Mr.  Dodge.  Well,  it  could  have  been  any  one  of  three  individuals. 

Mr.  Cramer.  Who? 

Mr.  Dodge.  Mr.  Sheridan,  Mr.  Kelly,  or  possibly,  Mr.  Toumpouras, 
but  I  don't  believe  it  was  because  Mr.  Toumpouras  never  called  me. 
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Mr.  Crajfkr.  All  rioht.  You  have  eliminated  Mr.  Toumpouras. 
Now,  which  one  was  it,  Sheridan  ? 

Mv.  Dodge.  I  don't  know.    I  really  don't  remember. 

Mr.  Cramer.  Or  Kelly  ? 

Mr.  Dodge,  I  don't  remember. 

INIr.  Cramer.  It  was  either  Sheridan  or  Kelly  ? 

Mr.  Dodge.  That  is  only  an  assumption.     I  don't  remember. 

Mr.  Cramer.  That  is  all. 

Mr.  May.  You  recognized  the  voice  at  that  time 

Mr.  Dodge.  Oh,  no. 

Mr.  May.  Did  you  not? 

Mr.  Dodge.  I  mean,  I  don't  remember  what  it  was,  sir.  How  long 
ago  was  this  ? 

Mr.  May.  January  29,  1960 

Mr.  Dodge.  Yes. 

Mr.  May  (continuing) .  Is  when  the  letter  went  out. 

Mr.  Dodge.  I  don't  remember. 

Mr.  ]\LvY.  It  must  have  been  on  the  21st  or  some  time  in  between 
there.  The  point  is  that  whoever  told  you  to  put  Lawton  on  there 
carried  enough  res])onsibility,  as  far  as  you  were  concerned,  that  you 
went  ahead  and  did  it  ? 

Mr.  Dodge.  That's  right. 

Mr.  Cramer.  And  you  would  do  that  if  either  Mr.  Sheridan  or 
Mr.  Kelly  told  you  to.     Is  that  it  ? 

Mr.  Dodge.  Or  ]\Ir.  Toumpouras  or  Mr.  Dole,  but  I  don't  believe 
either  one  of  those  did  it,  because  Mr.  Dole  was  out. 

Mv.  Cramer.  Mr.  Dole  was  out  at  that  time? 

(Mr.  Dodge  nodding  affirmatively.) 

Mr.  Cramer.  You  remember  that,  do  you  not  ? 

Mr.  Dodge.  Well,  I  remember  it  from  the  fact  that  you  can  look  up 
the  records  and  find  it  out. 

Mr.  Craimer.  You  remember  it  was  not  Mr.  Toumpouras  but  you 
do  not  remember  who  it  was  ? 

Mr.  Dodge.  That's  right. 

Mv.  Cramer.  That  is  very  interesting.  You  know  who  it  was  not, 
but  you  do  not  know  who  it  was. 

Mr.  Dodge.  Well,  that's  a  fact. 

Mr.  May.  Mr.  Dodge,  were  there  occasions  when  Mr.  Sheridan 
would  ask  you  if  you  could — if  the  department  could  offer  more  money 
on  a  certain  piece  of  property? 

Mr.  Dodge.  I  believe  there  was  a  few  times,  yes. 

Mr.  May.  Were  there  occasions,  upon  the  request  of  Mv.  Sheridan, 
that  you  felt  obliged  to  go  to  Mv.  Dole's  office  and  gather  up  the  file, 
the  appraisal  reports,  and  bring  them  to  JNIr.  Sheridan  with  respect 
to  particular  properties  ? 

Mv.  Dodge.  On  a  very  few  occasions,  yes. 

Mr.  May.  Did  Mr.  Sheridan,  in  his  capacity,  have  a  right  to  see 
those  files  ? 

Mr.  Dodge.  Well,  I  believe  so,  yes. 

Mr.  May.  You  considered  that  he  was  assistant  to  the  commissioner, 
so  he  did  have  a  right? 

Mr.  Dodge.  That's  right. 

Mr.  May.  And  after  looking  at  those  files  were  there  occasions 
Avhen  he  felt  that  the  figures  were  too  low  ? 
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Mr.  Dodge.  Well,  he  never  expressed  an  opinion  of  that  type,  no. 

Mr.  May.  He  did  not  express  an  opinion  ever  that  he  thought  the 
figure  was  too  low  on  a  given  property  ^ 

jMr.  Dodge.  There  was  only  one  particular  incident  that  I  remember 
that  such  an  expression  was  made. 

Mr,  May.  Was  there  any  other  occasion  after — what  was  that 
occasion  ? 

Mr.  Dodge.  It  is  the  one  we  spoke  of  and  I  believe  it's  the  diner  case. 
Agawam  Diner,  is  that  it  ? 

Mr.  Cramer.  Well,  he  did  discuss  appraisals  with  you.  What  did 
he  say  ? 

Mr.  Dodge.  That's  about  the  only  time  that  there  was  any  discus- 
sion of  an  appraisal  that  I  can  recall. 

Mr.  Cramer.  Well,  you  said  when  he  got  these  appraisals  he  dis- 
cussed the  matters  with  you.    "Wliat  else  did  he  talk  to  you  about  ? 

Mr.  Dodge.  Nothing.    Just  that. 

Mr.  JMay.  How  did  Mr.  Dole — did  you  discuss  that  situation  or 
those  situations  with  Mr.  Dole,  where  somebody  was  asking  to  see 
Mr.  Dole's  confidential  files  ? 

Mr.  Dodge.  I  told  him  that,  yes. 

Mr.  May.  You  told  Mr.  Dole  that? 

Mr.  Dodge.  He  knew  that,  yes. 

Mr.  May.  How  did  he  react  to  that  ? 

Mr.  Dodge.  Well,  he  didn't — he  didn't  approve  of  it. 

Mr.  May.  He  didn't  approve  of  that  sort  of  activity  ? 

Mr.  Dodge.  That's  right. 

Mr.  May.  How  did  you  feel  about  it. 

Mr.  Dodge.  I  felt  that  I  was  obliged  to  do  it. 

Mr.  May.  Did  you  care  for  that  sort  of  an  operation  ? 

Mr.  Dodge.  Well,  not  since  Mr.  Dole  didn't  want  to  have  it  done, 
no. 

Mr.  May.  You  felt  that  you  were  sort  of  being  put  in  the  middle  ? 

Mr.  Dodge.  I  think  so,  yes. 

Mr.  May.  Mr.  Dole  didn't  want  you  to  do  that  but  Mr.  Sheridan 
did? 

Mr.  Dodge.  Yes. 

Mr.  May.  AYlio  prevailed? 

Mr.  Dodge.  AVell,  if  Mr.  Dole  had  been  there  he  probably  would 
have  prevailed,  but  he  wasn't  there. 

Mr.  May.  Who  did  prevail  ? 

Mr.  Dodge.  Mr.  Sheridan  did  at  that  time. 

Mr.  May.  Now,  did  Mr.  Mike  Kelly  ever  ask — — 

Mr.  Cramer.  Well,  just  a  minute,  Mr.  Counsel. 

You  mean  that,  in  your  opinion,  an  assistant — Mr.  Sheridan,  in  the 
position  of  assistant  to  the  commissioner,  in  your  opinion,  had  more 
authority  and  should  be  listened  to  over  an  associate  commissioner, 
himself.    Is  that  right  ?    Is  that  your  conclusion  ? 

Mr.  Sheridan  had  more  influence  with  you  than  Mr.  Dole  did  ? 

Mr.  Dodge.  No,  no;  but  how 

Mr.  Cramer.  Unless  Dole  was  there? 

Mr.  Dodge.  Dole  wasn't  there. 

Mr.  Cramer.  But  in  the  absence  of  Dole  Mr.  Sheridan  was  the  one 
you  followed.    Is  that  right? 
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Mr.  Dodge.  That's  right. 

Mr.  Mat.  Did  you  ask  Mr.  Dole  to  do  something  about  that,  so 
you  wouldn't  be  kept  in  the  middle!^ 

Mr.  Dodge.  I  did,  many  times. 

Mr.  May.  And  what  happened  ? 

Mr.  Dodge.  Nothing. 

Mr.  May.  Was  not  Mr.  Dole  actually  critical  of  you  for  furnishing 
this  information 

Mr.  Dodge.  He  was  critical,  but  when  I  asked  him  to  do  some- 
thing to  help  me  out,  to  clear  the  situation — not  help  me  out,  but  to 
clear  the  situation  so  I  would  know,  he  didn't  do  anything  about  it. 

Mr.  May.  The  activity  continued  ? 

Mr.  Dodge.  Well — no;  I  don't  want  to  leave  the  impression  that  it 
was  a  continuing,  all-the-time  activity. 

Mr.  May.  No  ;  was 

Mr.  Dodge.  It  happened  very  seldom. 

Mr.  May.  We  want  to  make  the  record  clear,  too.  This  is  not 
commonplace  ? 

Mr.  Dodge.  No. 

Mr.  May.  This  did  not  happen  every  day  ? 

Mr.  Dodge.  No ;  it  did  not. 

Mr.  May.  This  happened  on  rare  occasions  ? 

Mr.  Dodge.  That's  right. 

Mr.  May.  Did  Mr.  Kelly  ever  come  to  you  and  seek  out  similar 
information,  Mr.  Mike  Kelly  ? 

Mr.  Dodge.  Well,  at  this  moment  I  don't  recall  that  he  did. 

Mr.  May.  I  think  you  told  us,  Mr.  Dodge,  that  he  did.  As  a  matter 
of  fact,  you  were  not  liberal  Avith  Kelly;  you  did  not  give  him  the 
information.  You  didn't  think  he  was  entitled  to  the  information. 
Do  you  recall  that  ? 

Mr.  Dodge.  No  ;  I  really  don't. 

Mr.  May.  Did  Mr.  Tomiipouras  ever  approach  you  and  seek  out 
similar  information,  information  relative  to  a  particular  land  taking, 
relative  to  the  appraisal  reports  that  had  been  gathered  on  the 
property  ? 

Mr,  Dodge.  I  remember  just  one  occasion  when  Mr.  Toiunpouras 
asked  me  about  the  situation, 

Mr.  ^Iay.  Did  you 

Mr.  Dodge.  I  can't  remember  the  name  of  the  owner  either. 

Mr.  May.  Did  you  gather  the  information  for  Mr.  Toumpouras? 

Mr.  Dodge.  I  think  I  just  got  the  information  and  not  the  appaisal 
reports. 

iSIr.  May.  What  happened  after  that  ?     Anything  ? 

Mr.  Dodge.  I  think  Mr.  Toumpouras  merely  said  that  there  should 
be  another  appraisal,  another  opinion  obtained,  and  I  have  forgotten 
whether  there  was  or  not, 

Mr.  May.  Were  there  occasions  when  Mr.  Sheridan  might  express 
his  opinion  that  the  figures  were  too  low  and  thereaftei'  you  caused 
another  appraisal  to  be  made  by  the  department  ? 

Did  that  ever  take  place  ? 

Mr.  Dodge,  I  don't  recall  at  the  moment.     No,  sir. 

Mr.  May.  Mr.  Dodge,  we  had  testimony  that  the  review  board 
figure,  when  it  was  handed  down,  was  confidential. 
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Mr.  Dodge.  What's  that — ^j^es. 

Mr.  May.  That  is  true  ?  It  was  supposed  to  be  confidential  ?  Now, 
the  people  who  negotiate  the  settlements  were  under  your  jurisdiction, 
where  they  not? 

Mr.  Dodge.  Yes. 

Mr.  May.  Did  you  learn  from  your  negotiators  that  frequently 
the  property  owner's  attorney  would  be  aware  of  the  review  board 
figure? 

Mr.  Dodge.  Yes. 

Mr.  May.  And  sometimes  the  property  owner  himself? 

Mr.  Dodge.  Yes. 

Mr.  May.  So  you  feel  that  your  negotiators  were  somewhat  handi- 
capped in  negotiating  with  the  property  owner  when  the  property 
owner  already  had  the  maximum  figure  ? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  Did  you  ever  try  to  find  out  where  the  leak  was? 

Mr.  Dodge.  Did  I  ever  try  to  find  out? 

Mr.  Cramer.  Your  department  was  leaking  like  a  sieve,  it  looks 
like.  Who  was  leaking  the  information?  Did  you  ever  try  to 
find  out? 

Mr.  Dodge.  No  ;  I  don't  Imow  I  could  find  out.  How  could  I  find 
out? 

Mr.  Cramer.  It  was  your  department.     Did  you  try  to  find  out? 

Mr.  Dodge.  Well,  I  believe  that  that  particular  thing  has  existed 
in  the  department  long  before  I  was  the  right-of-way  engmeer. 

Mr.  Cramer.  Then  these  leaks 

Mr.  Dodge.  They  had  the  same  problems.  They  have  always  had 
the  same  problems,  sir. 

Mr.  Cramer.  These  leaks  have  been  existing  for  a  long  time  ? 

Mr.  Dodge.  That's  right. 

]\Ir.  Cramer.  Nobody  has  ever  tried  to  plug  them  up,  yourself 
included  ? 

Mr.  Dodge.  Well,  as  far  as  I  know,  and  it  got  this  way— they  con- 
sider it  a  system  that  the  fewest  number  of  leaks  possible  would 
occur,  but  even  so  they  do  occur. 

Mr.  Cramer.  Well,  you  admit  that  the  present  system  can  be 
improved  ? 

Mr.  Dodge.  Well,  I  don't  know — no ;  I  wouldn't  go  so  far  as  to  say 
that. 

When  you  tell  a  man  a  figure  it  certainly  has  to  go  through  one 
or  two  hands,  and  how  are  you  going  to  pm  down  just  exactly  how 
that  figure  is  leaking,  if  it  is  leaking  ? 

IMr.^CRAMER.  Did  you  ever  ask  anyone  of  these  persons  that  you 
mentioned,  that  have  access  to  the  figures,  whether  they  had  made  it 
known,  or  those  figures  known,  to  anyone  else? 

Did  you  ever  try  to  find  out  whether 

Mr.  Dodge.  Well,  yes.  Me  and  my  assistants  and  Mr.  Ellis,  all  of 
us  at  times  have  talked  about  it  and  wondered  how  it  could  happen. 

Mr.  Cramer.  Between  each  other :  but  did  you  ever  talk  to  anybody 
who  could  have  leaked  the  information?  Did  you  ever  ask  that  it 
be  investigated? 

Mr.  Dodge.  WelL^  those  are  people  that  coidd  have  leaked  it. 
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Mr.  Grainier  Well,  the  information  was  given  to  Mr.  Sheridan. 
Did  yon  ever  discuss  it  with  him  ? 

Mr.  Dodge.  Well,  the  information  was  given  to  Mr.  Sheridan 
very,  very  seldom,  sir. 

Mr.  Crazier.  Well,  it  was  given.  It  was  given  to  him,  however; 
you  testified  to  that  effect.  Did  you  ever  ask  him  whether  he  had 
told  anyone  else  about  it  or  did  you  ever  instruct  your  people  that  this 
is  confidential  information? 

]\Ir.  Dodge.  Well,  it  isn't  completely  confidential  information  be- 
cause he  is  going  to  go  out  and  make  the  offer  to  the  property  owner. 

Mr.  Cramer.  But  he  is  not  supposed  to  tell  the  property  owner  what 
the  appraisal  is,  though,  is  he? 

Mv.  Dodge.  Oli,  you  are  talking  about  the  appraisals? 

I  believe  that  the  question  has  been  in  regard  to  the  review  board 
figure. 

Mr.  Cramer.  Well  now,  the  negotiator  is  not  supposed  to  tell  the 
property  owner  what  the  review  board's  finding  of  maxinnnn  value  is, 
is  he? 

Mr.  Dodge.  Oh,  yes. 

Mr.  May.  Is  he?' 

Mr.  Dodge.  lie  is  supposed  to  go  out  and  make  an  offer,  and  there 
comes  a  time  and  usually  vei-y  soon  thereafter — in  fact,  many  times 
his  first  offer  is  the  top  review  board  figure  and  later  on,  perhaps,  even 
on  the  second  visit 

Mr.  Cramer.  How  is  the  negotiator  going  to  negotiate  if  he  goes  to 
the  property  owner  and  says,  "Look,  the  review  board  has  fixed 
X  dollars  as  the  maximiun.  Now,  I  will  give  you  less."  How  can  you 
negotiate  ? 

Mr.  Dodge.  Well,  sir,  I  will  tell  you  right  at  the  present  time  the 
Bureau  of  Public  Roads  is  encouraging  us  to  make  a  one-offer  system 
and  only 

Mr.  Cramer.  But  that  does  not  mean  the  offer  is  the  maximum,  does 
it? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  You  mean  you  go  out  and  negotiate  with  these  people 
by  saying  "Here  is  the  maximum  that  the  board  has  fixed,  and  we  offer 
it  to  you"  ? 

Mr.  Dodge.  Yes ;  that  is  done. 

Mr.  Cramer.  Well,  they  are  hardly  negotiators  then,  are  they,  at 
this  time,  prior  to  what  you  say  the  Bureau's  policy  is  ? 

]Mr.  Dodge.  Yes. 

Mr.  Cramer.  If  that  is  the  policy,  I  would  like  to  know  about  it,  and 
I  think  maybe  we  ought  to  find  out  from  the  Bureau. 

I  cannot  believe  that  it  is  the  Bureau's  policy  to  authorize  the  State 
to  take  the  State's  maximum  fixed  figure  from  the  review  board  and 
go  to  the  owner  and  say,  "Here,  take  it  or  leave  it." 

Mr.  Dodge.  They  don't  say  "Take  it  or  leave  it."  That  is  the  Bu- 
reau's position,  and  where  the  negotiating  comes  in  under  that  policy 
is  they  are  supposed  to  go  there  and  make  the  ofl'or  and  then  lie  is  sup- 
posed to  do  a  salesman's  job  and  sell  him  the  proposition  of  taking  that 
figure. 

Mr.  Cramer.  That  kind  of  negotiating  Khrushchev  does.  He  says,, 
"Here  is  what  I  want  and  if  you  do  not  want  to  give  me  what  I  want,, 
do  not  talk  to  me." 
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Mr.  Dodge.  It  isn't  that 

Mr.  Cramer.  Now,  before  this  so-called  Bureau  policy  was  handed 
down,  and  if  it  is  I  would  like  to  know  about  it 

Mr.  Dodge.  Of  course 

Mr.  Cramer  (continuino;).  Is  it  not  true  that  your  negotiators — 
liow  did  you  instruct  your  neo-otiators  about  going  out  and  talking  to 
these  people  ?  Is  it  not  your  duty  to  make  sure  that  the  State  pays  as 
little  as  possible? 

Mv.  Dodge.  Yes. 

Mr.  Cramer.  Yes.     How — — 

Mr.  Dodge.  Now,  wait  a  minute.     Wait  a  minute. 

Mr.  Cramer.  I  do  not  mean  as  little  as  possible.  I  mean  a  fair 
market  value. 

Mr.  Dodge.  A  fair  price;  yes. 

Mr.  Cramer.  Yes. 

Mr.  May. 

Mv.  May.  Mr.  Dodge,  this  is  a  controA^ersy  that  is  raging  now,  1 
guess,  tliroughout  the  country,  and  it  is  being  debated  what  would  be 
the  better  practice. 

Mr.  Dodge.  That's  right;  it  is. 

Mr.  May.  There  are  those  people  who  would  say  that  when  the 
review  board  has  analyzed  a  case  and  come  up  with  a  fair  market  value, 
that  in  justice  to  the  property  owner  perhaps  that  figure  should  be 
given. 

]\Ir.  Dodge.  That's  right. 

Mr.  May.  And  some  States  do  have  a  practice,  when  a  reasonable 
market — fair  market — value  figure  has  been  established,  that  they 
make  the  one  offer.     So  I  believe  this  debate  is  still  going  on  and 

]\Ir.  Dodge.  Whenever 

Mr.  May.  There  is  certainly  some  merit  to  both  sides.  It  is  a  very 
difficult  question. 

Mr.  Dodge.  That's  right. 

Mr.  May.  But  the  fact  remains  that  the  practice  in  Massachusetts, 
up  to  at  least  recently- — — 

Mr.  Dodge.  Well,  even  now,  sir,  I  will  tell  you  we  haven't  gone  into 
the  one-price  policy. 

Mr.  May.  But  where  the  procedures  fell  down  in  Massachusetts 
is  that  the  negotiators  were  given  no  definite  instructions. 

The  negotiator  simply  got  a  review  board  figure  and  then  it  was  up 
to  him  to  go  out  and  start  dealing  with  the  property  owner.  Is  that 
right,  Mr.  Dodge  ? 

Mr.  Dodge.  Not  a  hundred  percent. 

Mr.  May.  Well,  we  have  already  seen  some  examples  of  it. 

Mr.  Dodge.  There  are  examples. 

Mr.  May.  We  will  see  a  number  of  examples  later  on  in  these  hear- 
ings as  to  the  freedom  with  which  the  negotiators  operated  and  some- 
times, certainly,  not  in  justice  to  the  homeowner. 

Mr.  Cramer.  Well  now,  Counsel,  I  am  not  arguing  a  one-price  policy 
one  way  or  another,  but  if  the  review  board's  sole  responsibility  under 
the  legislation  is  not  to  fix  fair  market  value  but  to  fix  maximum  value, 
then  how  can  the  Bureau  or  anybody  else  accept  that  as  the  proper 
figure  for  negotiation  ? 

That  is  the  most  tlie  State  could  possibly  pay. 
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Mr.  May.  Tliat  is  true,  and  they  are  in  large  difficulty. 

It  is  debat  able  whether  this  is  the  fair  market  value  price  or  is  this 
in  the  upper  limits,  the  maximum  figure. 

Mr.  Ckamer.  Well,  the  way— according  to  the  figures  which  Mr. 
Beasley  presented,  and  maybe  he  should  be  here  to  testify  on  this — 
the  maxinuim  figure  fixed  by  the  review  board  in  many  instances  was 
less  than  what  was  actually  paid  in  the  negotiations  and  in  most 
instances  was  greater  than  the  average  of  the  appraisals  submitted. 

Mr.  Dodge.  Well,  it  was  never  less — it  was 

]\Ir.  Cramer.  So  it  was  really  a  maximum  figure. 

Mr.  Dodge.  Set  by  the  review  board  because  that  is  all  an  applicant 
can  oti'er  by  law.  We  can't  settle  the  case  any  higher  than  the  review 
board  figure. 

Mv.  Cramer.  But  lower  ? 

Mr.  Dodge.  Yes. 

Mr.  Cramer.  If,  in  the  opinion  of  your  negotiator  and  your  depart- 
ment, and  the  looldng  at  the  appraisals,  you  feel  that  that  figure  is 
too  high,  tlien  it  is  your  duty  to  try  to  negotiate  at  what  you  think  is 
the  fair  value  ? 

Mr.  Dodge.  Well,  actually,  sir,  it  has  worked  out  that  the  public  is 
becoming  vrised  up  to  the  fact  that  there  is  a  review  board  figure  and 
they  do  hold  out  until  they  get  it. 

When  you  get  down  to  the  practical  matter,  that's  what  it  is. 

Mr.  Cramer.  Well,  do  you  not  think  that  something  should  be  done 
to  give  the  review  board  authority,  or  someone,  to  fix  what  the  fair 
market  value  is,  and  not  what  the  maximum  value  is,  to  be  used  by 
the  negotiator? 

Could  not  the — — 

Mr.  DoDOE.  You  are  getting  into  a  very  technical  gromid  there 
where  there  would  be  an  awful  lot  of  differences  of  opinion,  whether 
that  is  better  than  the  present  system  or  not. 

It  was  presumed  under  the  present  system  that  a  good  negotiator 
would  go  out  and  try  to  settle  a  case  for  less  money,  and  that  he  would 
be  successful  in  a  great  many  cases  and  settle  for  less,  but  as  time  went 
on  it  was  found  that  it  doesn't  work  because,  as  I  say,  the  people  know 
that  there  comes  a  time  when  we  just  have  to  have  that  review  board 
figure  because  all  they  have  to  do  is  petition  and  go  to  the  attorney 
general's  office,  and  they  can  practically  force  it. 

Now,  I  venture  to  say  that  99  out  of  a  hundred — in  fact,  a  bigger 
percentage  of  cases  than  that — which  I  processed,  asked  for  the  review 
board  figure. 

Mr.  Cramer.  Of  course,  if  the  figure  that  the  review  board  gets  is 
fraudulent  to  start  with,  it  means  the  maximum  is  fraudulent  and  the 
amount  paid  excessive. 

Mr.  May.  Mr.  Chairman,  we  will  have  considerable  evidence  in  the 
hearings  to  come,  and  Mr.  Dodge's  testimony  later  in  the  hearings  will 
be  most  essential. 

So,  at  this  time,  I  would  request  that  Mr.  Dodge  not  be  released  from 
his  subpena  but  be  discharged  today  subject  to  call  of  the  Chair  at  a 
later  time  during  the  hearings. 

Mr.  Cramer.  Let  me  ask  him  one  more  question,  if  you  are  going 
to  dismiss  him.  Mr.  Jacobs,  for  instance,  as  I  understand  it,  was 
representing  both  owners  and  the  State  as  a  fee  appraiser.  Do  you 
see  anything  wi-ong  with  that? 
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Mr.  Dodge.  Well,  I  don't  think  it's  good  practice;  no. 

Mr.  Cramer.  Did  you  have  any  knowledge  that  there  were  any  of 
these  fee  appraisers  representing  both  sides  ? 

Mr.  Dodge.  No,  I  certainly  don't. 

Mr.  Cramer.  Well,  you  know  it  now,  do  you  not  ? 

Mr.  Dodge.  Well,  yes. 

Mr.  Cramer.  And  you  think  it  is  bad  practice.    Is  that  right  ? 

Mr,  Dodge.  I  would  say  it  is  bad  practice,  yes. 

Mr.  Cramer.  Have  you  attempted  to  do  anything  about  it  since 
it  came  to  your  laiowledge? 

]Mr.  Dodge.  Well,  of  course,  I  believe  that  Mr.  Jacobs  isn't  getting 
any  more  assigiunents.  That  is  one  thing.  So  he  can't  represent  both 
sides  now. 

Mr.  Cramer.  Have  you  done  anything  else?  Have  you  issued  any 
regulations  ?    Have  you  suggested  any  regulations  to  that  effect  ? 

Mr.  Dodge.  Well,  how  could  I  regulate  something  that  I  don't  know 
is  going  on  ? 

Mr.  Cramer.  Well,  I  thought  that  you  just  said  that  you  realized 
it  was  going  on. 

Mr.  Dodge.  Yes,  but  I  got  to  know  it  at  the  time  it  is  going  on  to  do 
anything  about  it. 

Mr.  Cramer.  Well,  you  know  it  is  going  on  now.  Do  you  have  any 
intention  of  issuing  regulations  or  domg  anything  to  stop  it  ? 

Mr.  Dodge.  Well,  I  am  open  for  suggestions.  What  can  I  do?  I 
don't  know  what  I  can  do.    AVhat  can  I  do? 

Mr.  Cramer.  You  are  head  of  the  department.    I  am  asking  you. 

]\Ir.  Dodge.  I  mean,  what  kind  of  regulations  can  I  do  to  stop  it? 

Mr.  Cramer.  You  can  request  that  a  proper  regulation  be  issued, 
I  would  assume,  by  the  proper  parties  that  no  one  be  hired  as  a  fee 
appraiser  who  has  a  conflict  of  interest  in  the  form  of  also  appraising 
for  the  private  owners. 

Mr.  Dodge.  Well,  if  we  know  that  they  have  a  conflict  of  interest 
we  don't  use  them. 

Mr.  Cramer.  Well,  you  do  not  at  this  time,  when  they  qualify,  re- 
quire them  to  sign  a  statement  to  that  effect,  do  you  ? 

Mr,  Dodge.  Yes. 

Mr.  Cramer.  No,  you  do  not,  not  to  the  effect  that  they  do  not  repre- 
sent any  of  the  property  owners. 

Mr.  Dodge.  Yes,  we  do.  They  all  have  to  sign  a  nonconflict  of 
interest. 

Mr,  Mat,  On  a  given  property  ? 

Mr,  Dodge.  Oh,  yes.  Oh,  I  see  what  you  mean — that  they  should 
either  appraise  entirely  for  the  department  or  entirely  as  an  outside 
appraiser  ?    No,  we  don't  require  that, 

Mr.  I^Iat.  Well,  that  might  be  too  stringent  a  regidation,  too.  It 
would  all  depend,  maybe,  on  a  given  project  or  the  same  section  of 
a  project. 

You  would  have  to  give  it  some  thought  before  you  came  out  with 
a  regulation. 

Mr.  Dodge.  Well,  we  certainly  frown  on  a  man  taking  work  f c  •  us 
on,  let's  say,  parcel  1  of  a  project— well,  let's  say  Pittsfield.  We  don't 
have  a  project  there  at  the  present  time,  and  then  possibly  appraising 
against  us  on  parcel  5  of  the  same  project. 

80480 — 62 — pt.  1 29 
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Mr.  CR.VMER.  That  is  what  we  are  talking  about. 

Mr.  DoDGP2.  We  would  frown  very  definitely  on  that.  If  we  found 
that  that  was  happening  we  certainly  would 

Mr.  Cramer.  Well,  the  statement  that  he  signs  could  contain  that 
condition,  too,  could  it  not  ? 

Mr.  Dodge.  It  could. 

Mr.  Cr.\mer.  It  would  not  be  much  of  a  job  to  amend  the  statement 
that  he  has  to  sign  now  to  include  that  condition,  would  it  ? 

Mr.  Dodge.  No,  it  wouldn't. 

Mr.  Cr^vmer.  Well,  I  trust  that  you  will  give  some  consideration  to 
it. 

Mr.  Dodge.  I  will  recommend  it. 

Mr.  Johnson.  Mr.  Dodge,  I  would  like  to  ask  just  one  or  two  ques- 
tions.   Yesterday  Ave  heard  from  Mr.  Hopkms. 

Mr.  Dodge.  Yes. 

Mr.  Johnson.  As  I  understand  it,  he  was  the  department's  ap- 
praiser and  also  the  negotiator  on  the  property  that  was  involved. 

Mr.  Dodge.  No. 

Mr.  Johnson.  He  was  not  ? 

Mr.  Dodge.  Not  the  negotiator.  He  is  a  negotiator,  making  an  ap- 
praisal on  the  property.  You  want  to  get  that  "negotiator"  title 
straightened  out.  It  doesn't  mean  that  he  negotiates.  That  means 
that  he — that  is  just  a  name,  that  is  all  it  is.  We  take  negotiators  and 
Ave  make  everything  out  of  them. 

Mr.  Johnson.  That  probably  has  been  confusing  the  property 
OAvners  as  well  as  the  Congress.  Yesterday  he  testified  here  as  a  nego- 
tiator, yet  his  duties  Avere  an  appraiser  of  the  department. 

Mr.  Dodge.  That's  right. 

Mr.  Johnson.  Now,  also  he  was  a  temporary  employee.  I  would 
like  to  find  out  just  a  little  bit  more  about  the  temporary  employee 
status.    They  work  under  your  supervision,  I  presmne  ? 

Mr.  Dodge.  Yes. 

Mr.  Johnson.  Why  are  they  kept  in  a  temporary  status  for  a  6- 
month  period  ?  This  gentleman,  I  think,  testified  yesterday  that  he 
liud  been  Avith  you  5  years. 

Mr.  Dodge. 'Well,  of  course,  all  these  men  were  originally  hired 
under  the  first — or,  that  is  not  all  of  them,  but  they  Avere  started  in  that 
particular  type  of  a  title.  A  man  Avas  first  hired  under  the  first  bond 
issue  which  permitted  the  department  to  hire  temporaiy  help  for  the 
])eriod  of  vrhat  they  called  the  emergency,  and  the  emergency  is  still 
going  on. 

They  can  hire  temix)rary  help.  Noav,  these  men  have  been  hired  as 
temporary  help. 

There  has  neA'er  been  any  examination  to  fill  these  positions  on  a 
permanent  basis  until  last  year. 

Mr.  Johnson.  And  they  have  been  on  a  temporary  status  ever  since 
you  started  this  Interstate 

Mr.  DoiwE.  Some  of  them  came  in  on  the  A'ery  first  and  they  are 
still  there,  yes. 

Mr.  Johnson.  As  I  imderstand  it  also,  they  are  not  required  to  giA'e 
full  time  to  the  State. 

Mr.  DoD<i!E.  Oh.  no,  that  is  incorrect. 

Mr.  Johnson.  That  is  incorrect  ? 
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Mr.  Dodge.  That  is  incorrect. 

Mr.  Johnson.  Does  Mr.  Hopkins  have  any  other  employment  be- 
sides being  the  negotiator 

Mr.  Dodge.  Yes,  but  probably  I  can't  answer  for  Mr.  Hopkins  on 
that  score. 

I  don't  luiow  Avhether  he  does  or  not,  but  generaUy  speaking,  there 
is  nothing  to  prevent  a  man  from  working  at  sometliing  else  on  his 
own  time.  But  he  still  is  required  to  give  the  Ty2  hours  a  day  to  the 
State  in  the  regular  working  day. 

Mr.  Johnson  (presiding).  Is  there  any  further  questioning  of  Mr, 
Dodge  ? 

If  not,  Mr.  Dodge,  you  heard  the  counsel's  request,  that  you  will 
be  held  under  the  subpena  and  you  will  be  dismissed  for  the  present, 
but  you  will  be  recalled  by  the  Chair  when  needed  to  give  further 
testimony  in  this  case. 

Mr.  Dodge.  That  doesn't  mean  so  soon  that  I  should  stay  in  Wash- 
ington, does  it  ? 

Mr.  May.  No.  You  will  be  notified  or  given  reasonable  notice  for 
your  reappearance. 

Mr.  Dodge.  All  right. 

Mr.  Johnson.  The  next  Avitness  will  be  Mr.  Lester  J.  Ellis.  Mr. 
Ellis,  will  you  raise  your  right  hand  ? 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  trutli,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  Ellis.  I  do. 

TESITMONY  OF  LESTER  J.  ELLIS,  REALTOR,  MILTON,  MASS. 

Mr.  Johnson.  Be  seated. 

Mr.  May. 

Mr.  IVIay.  What  is  your  full  name  ? 

Mr.  Ellis.  Lester  J.  Ellis. 

Mr.  IVIay.  And  where  do  you  reside  ? 

Mr.  Ellis.  29  Maitland  Street,  Milton. 

Mr.  May.  That  is  M-a-i-t-1-a-n-d  ? 

Mr.  Ellis.  That's  right. 

Mr.  May.  Since  October  1958,  what  has  been  your  busin«^ss? 

Mr.  Ellis.  I  have  been  in  the  real  estate  business. 

Mr.  May.  As  a  real  estate  consultant  and  appraiser  ? 

Mr.  Ellis.  Yes,  sir. 

Mr.  Matt.  Are  you  a  registered  professional  engineer  ? 

Mr.  Elijk.  Yes,  sir. 

Mr.  May.  Wliat  has  been  your  previous  experience,  Mr.  Ellis  ? 

Mr.  Ellis.  Before  1958? 

Mr.  May.  Yes. 

Mr.  Ellis.  After  graduating  from  the  University  of  New  Hamp- 
shire in  1928, 1  became  employed  b}-  MDC,  in  the  metropolitan  district 
counnission,  which  is  part  of  the  State,  on  October  10,  1923. 

The  following  December  I  took  the  civil  service  examination  for 
grades  1  and  2  and  Avas  then  appointed  the  following  April  of  1924 
by  the  department  of  public  works  as  a  grade  2  engineer. 

At  that  time  I  did  surve\-  work  and  tlien  worked  on  road  construc- 
tion down  to  the  cape  district,  and  spent  2  years  on  maint'-uance. 
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So  that  for  6  years  I  was  down  m  the  Middleboro  district  of  the 
department.  From  then  or  from  there  I  transferred  to  the  Boston 
office  and  in  1931  went  into  the  right-of-way  division. 

Mr.  May.  So  you  have  had  27  years  of  experience  with  land  takings 
in  Massachusetts? 

Mr.  Ellis.  Yes,  sir. 

Mr.  May.  For  the  department? 

Mr,  Ellis.  Yes,  sir. 

Mr.  May.  And  you  eventually  became  the  right-of-way  engineer? 

Mr.  Ellis.  Yes,  sir. 

Mr.  May.  And  so  you  headed  up  the  right-of-w-ay  division  for  some 
12  years? 

Mr.  Ellis.  Yes,  sir;  in  April  1946, 1  believe, 

Mr.  May.  And  you  retired  from  the  department  when? 

Mr.  Ellis.  October— November  28, 1958. 

Mr.  May.  Mr.  Ellis,  you  have  been  a  lecturer  on  right-of-way  pro- 
cedure and  practice? 

Mr.  Ellis.  Yes,  sir. 

Mr.  May.  Written  articles  for  the  right-of-way  magazines  ? 

Mr.  Ellis.  Yes,  sir. 

Mr.  May.  Back  in  1956  were  you  not  one  of  the  six  experts  called 
upon  by  the  Bureau  of  Public  Roads  to  help  them  with  respect  to 
right-of-way  matters  ? 

Mr.  Ellis.  Yes,  sir. 

Mr.  IVIay.  What  happened  at  that  tune?  Did  you  come  to 
Washington  ? 

Mr.  Ellis.  Six  of  us  came  to  Washington.  It  was  during  the 
summer  of  one  year,  to  help  them  establish  PPM-21-1,  and  then  the 
following  summer  the  same  six  appeared  again  and  revised  it  some- 
what. 

Mr,  May.  And  the  other  five  experts  were  selected  by  the  Bureau 
from  various  State  highway  departments  throughout  the  country? 

Mr.  Ellis.  We  were  from  the  American  Association  of  Highway 
Officials.    They  recommended  these  six  to  the  Bureau. 

Mr.  May.  And  you  and  these  other  gentlemen  helped  the  Bureau 
in  establishing  the  governing  regulations  with  respect  to  the  right- 
of-way  program? 

Mr.  Ellis.  Yes,  sir. 

Mr.  May.  Back  in,  say,  the  middle  forty's,  around  1946,  did  you 
draw  up  a  set  of  instructions  and  standard  requirements  for  appraisal 
reports,  these  to  be  circulated  to  the  fee  appraisers  at  that  lime? 

Mr.  Ellis.  Yes,  sir.  That  was  headed  "Instructions  for  Ap- 
praisers," and  it  had  my  name  at  the  end  of  it. 

Mr.  May.  And  the  purpose  for  that  was  to  explain  to  the  fee  ap- 
praisers what  was  expected  and  what  was  required  of  them  as  far  as 
their  appraisals  and  their  reports  were  concerned  t 

Mr.  Ellis.  Yes,  sir ;  because  previously,  back  in  the — beginning  in 
the  early  thirties  some  appraisers  would  appraise  partly  by  just  stat- 
ing in  the  letter  their  opinion  was  the  value  of  so  much  money,  and 
from  1930  and  1931  this  had  grown  tremendously  to  quite  a  t-echnical 
operation  at  the  present  time. 

Mr.  May.  Also  thereafter  this  would  enable  you  to  give  these  in- 
structions to  new  people  who  were  selected  as  fee  appraisers  and  to 
explain  to  them 
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Mr.  Ellis.  Yes. 

Mr.  May  (continuing).  What  was  required? 

I  have  to  point  out  that  for  a  considerable  period  of  time  you,  as 
head  of  the  right-of-Avay  division,  were  responsi]:>]e  for  not  only  the 
departmental  v,'ork  but  also  the  fee  appraisers  in  their  work  ? 

Mr.  Ellis.  Yes,  sir;  that's  right. 

Mr.  May.  I  would  like  to  read  just — I  have  your  instructions  here, 
and  I  would  like  to  read  just  a  couple  of  portions.     You  say : 

It  is  quite  important  that  the  appraisals  contain  as  complete  and  definite 
information  and  opinions  as  possible.  Invariably  the  situation  is  that  if  the 
case  is  brought  to  court  and  we  have  a  full,  comprehensive  appraisal,  there  will 
be  in  it  much  valuable  information  that  will  be  the  basis  for  cross-examination 
and  which  will  tend  to  discredit  the  opinions  of  the  experts  of  the  other  side. 

Trial  of  the  case  is  not  merely  each  side  offering  their  opinions  of  value.  The 
opinions  of  the  experts  on  either  side  may  be  broken  down  by  cross-examination. 

Our  only  hope  of  breaking  down  the  experts  on  the  other  side  is  by  having  this 
complete  information  in  our  file  in  the  form  of  appraisals. 

Mr.  Cramer.  Well,  is  it  not  true,  Mr.  Ellis,  as  a  matter  of  fact,  the 
contract  they  sign  with  the  State  to  get  the  appraisal  job  requires  that 
they,  as  one  of  the  conditions  of  the  contract  and  a  portion  of  the  con- 
tract, that  they  be  prepared  to  and  submit  themselves  to  go  on  trial,  if 
necessary  ? 

Mr.  Ellis.  That's  right.  It  is  in  the  form  of  a  letter,  a  one-page 
letter. 

Mr.  May.  You  also  point  out  the  three  approaches :  The  compara- 
tive approach,  the  replacement  cost  less  depreciation,  the  income  ap- 
proach, suggesting  that  those  three  approaches  be  used  whenever 
applicable  on  a  given  piece  of  property. 

Mr.  Ellis.  Yes,  sir. 

Mr.  May.  Is  that  right?  Now,  you  handled  the  assignment  of  fee 
appraisers  and  the  review  of  their  work  up  until  about  1951  or  so  ? 

Mr.  Ellis.  That's  right. 

Mr.  M.\Y.  Could  you  explain  what  took  place  at  that  time,  Mr. 
Ellis? 

Mr.  Ellis.  In  1949  the  State  of  Massachusetts  put  through  a  bond 
issue  to  start  work  for  a  central  road  in  Boston,  and  at  that  time  the 
commissioner  at  that  time,  and  the  whole  department,  were  fearful 
that  this  project  was  so  big  that  everyone  was  wondering  how  we 
would  ever  carry  it  out. 

It  ended  up  with  two-tenths  mile  of  road,  with  right-of-way  costs 
of  $42  million. 

Mr.  May.  $42  million,  and  this 

Mr.  Ellis.  42  million  and  two-tenths  million  a  mile. 

Mr.  JNIay.  $42  million  and  this  was  all  State  money  and  no  Federal 
aid? 

Mr.  Ellis.  That's  right.  In  Boston.  That  is  why  our  division 
was  far  ahead  when  the  big  highway  program  of  the  Nation  transpired. 
We  had  already — Vi-ere  well  along  in  our  way  of  going  through  the 
center  of  Boston  where  on  one  particular  mile  the  total  cost  of  land 
takings  was  $15  million. 

jNIr.  May.  That  project  ran  from  where  to  where?  Do  you  remem- 
ber? 

Mr,  Ellis.  From  Boston,  Chelsa  at  the  Mystic  Bridge,  to  the  Nepon- 
set  River  at  the  Milton-Boston  line. 
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Mr.  May.  Is  that  Dorchester? 

Mr.  Elijs.  Yes,  through  the  center  of  the  city,  about  north  and 
south  through  Boston, 

Mr.  May.  So  that  necessitated  a  quick  role  within  the  right-of-way 
division  ? 

Mr.  Ellis.  It  did. 

Mr.  May.  Up  to  that  point  tlie  right-of-way  division  contained 
peril aps  some  20  men  ? 

Mr.  Ellis.  Yes.  Probably  in  1946  there  were  about  23  or  4  or  5  men. 
and  it  seems  as  though  each  week  more  people  were  added  and  more  of 
the  former  right-of-way  men  were  reassigned  back  into  the  right-of- 
way  division,  along  with  myself. 

Mr.  May.  Now,  INIr.  Ellis,  you  were  right-of-way  engineer.  Did 
you  have  help  within  the  department  of  public  works  to  help  you 
solve  your  problem  ? 

Mr.  Elijs.  No,  the  right-of-way  engineer  is  alone  in  running  the 
the  department.  The  main  part  in  the  highway  department  is  con- 
struction of  highways,  and  they  all  assume  that  the  right-of-way 
division  can  take  care  of  all  their  own  problems,  and  hope  they  can 
do  it  as  fast  as  they  can,  such  as  the  plans  are  not  ready — as  soon  as 
the  plans  are  ready,  and  this  is  practiced  throughout  the  Nation. 

Every  commissioner  of  the  State  highways  or  administrator  wants 
to  get  the  road  built  and  that  is  the  time  that  the  right-of-way 
department  gets  the  plans,  to  find  out  where  the  road  is  going,  what 
property  is  to  be  taken,  and  vrhat  the  grades  are,  and  the  various  other 
considerations  titat  go  into  appraisals. 

So  we  find  that  the  right-of-way  division  is  always  behind,  through- 
out the  Nation,  because  they  don't  get  the  plans  until  practically  the 
time  the  conti'act  is  let. 

Mr.  jNIay.  So  the  emphasis  has  been  placed  on  construction  of  the 
project  and  not  the  proper  planning  and  obtaining  of  the  right-of- 
way? 

Mr.  Ellis.  That  is  right.  In  fact,  it  persisted  until  the  Bureau  of 
Public  Roads  insisted  that  the  right-of-way  would  have  to  be  taken 
before  a  contract  could  be  advertised.  It  boosted  the  morale  of  the 
right-of-way  divisions  throughout  the  country. 

Mr.  May.'  You  are  always  fighting  the  problem  of  the  construction 
people  wanting  to  construct  the  project  before  proper  steps  have  been 
taken  to  acquire  the  right -of -wav  ? 

Mr.  Ellis.  That's  right. 

Mr.  May.  And  this  creates  some  great  hardship  on  the  people 
themselves  ? 

Mr.  Ellis.  That  is  true. 

Mr.  May.  It  is  difficult  not  only  for  a  property  owner  to  be  dis- 
placed but  so  much  more  difficult  for  him  when  it  is  done  in  a  hurry? 

Mr.  Eixis.  That's  right. 

Mr.  May.  We  liad  much  talk  here,  Mr.  Ellis,  about  the  temporary 
employees  and  the  lack  of  a  permanent  status.  Tliat  did  have  a  great 
effect  on  your  operation,  did  it  not? 

Mr.  Ellis.  Yes.  Wlien  we  started  in  1949  and  1951  there  was  no 
way  to  add — up  to  the  time  of  the  bond  issue  there  was  no  way  to  add 
people  to  the  highway  department  except  under  the  engineering 
staff,  and  they  would  not  be  hired  unless  they  had  some  engineering 
experience. 


KIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    451 

So,  in  order  to  get  more  people  to  do  the  work,  the  formal  nomen- 
clature of  the  job  called  "right-of-way  negotiator,''  which  was  one  of 
four  or  five  that  was  put  in  around  1956  and  then  taken  out  again,  that 
was  a  position,  a  grade  III  engineering  position,  in  the  same  pay  status 
that  the  people  were  hired  in  if  they  would  work  for  the  grade  III 
money. 

They  came  in  as  "negotiators."  And  we  weren't  able  to  get  men  in 
the  right-of-way  division  because  we  couldn't  take — we  wouldn't  be 
able  to  get  men  from  the  other  engineering  departments. 

They  would  keep  tlieir  own  good  men  and  we  constantly  tried  to 
get  some  of  the  engineers  because  in  our  right-of-waj'  work  it  is  essen- 
tial that  the  men  understand  the  plans  and  cross  sections. 

So  that  we  were  handicapped  by  tliat  and,  as  time  went  on,  since 
1961,  some  of  our  older  men  retired,  and  that  brought  the  number  of 
permanent  men  in  the  right-of-way  division  at  the  time  I  retired  to 
probably  around  25  permanent  civil  service  men  and  125  negotiators, 
except  a  few  years  previous  to  that,  in  order  to  raise  the  pay  of  some 
of  the  men  that  were  doing  good  work,  that  had  some  engineering 
experience,  they  were  elevated  to  temporary  grade  IV,  engineer. 

Mr.  May.  So,  as  you  explained  to  us  earlier,  Mr.  Ellis,  you  pointed 
out  that  prospects  were  not  right  for  an  employee  in  the  right-of-way 
division,  prospects  of  advancing,  of  getting  more  money.  Is  that 
right? 

Mr.  Ellis.  That's  right.  There  are  only  two  ways  a — a  negotiator 
could  not  get  out  of  the  negotiating  class  of  the  grade  III  money  vmless 
he  had  some  engineering  experience,  because  he  wouldn't  be  paid — he 
couldn't  be  paid  any  more  except  with  a  di  tie  rent  rating. 

Mr.  May.  Mr.  Ellis,  due  to  this  relatively  poor  future  that  the 
temporary  employees  with  the  right-of-way  division  liad,  there  was  a 
fluctuation  of  people  coming  and  going  within  the  department.  Is 
that  right  ? 

Mr.  Ellis.  Yes ;  a  great  many. 

Mr.  May.  You  mentioned  to  us  that  it  was  kind  of  like  a  stopping- 
over  place  for  many  people. 

Mr.  Ellis.  Yes,  especially  for  the  very  qualified  people. 

If  you  had  a  person  who  was — I  forget  what  the  pay  was — if  it 
was  something  like  $4,000,  if  he  was  used  to  making  $6,000  he  might 
get  a  job  there  temporarily  and  we  would  have  liked  to  have  kept 
those  kind  of  men,  but  they  left  for  better  positions. 

Mr.  May.  When  we  spoke  with  you  you  also  mentioned  that  you, 
as  right-of-way  engineer,  had  no  right  to  hire  new  employees.  They 
were  hired  for  you  and  sent  to  you. 

Mr.  Ellis.  That's  right.  They  eventually  came  through,  although 
I,  in  the  past,  suggested  some  of  the  men  and  others  came  to  the  chief 
engineer,  but  they  finally  advanced — before  they  all  finally  had  to  get 
to  the  personnel  office,  and  they  got  a  card  and  that  was  sent  down 
and  some  with  grade  1  and  grade  2  and  grade  3. 

And  were  sent  to  me  and  I  would  interview  them,  and  I  would 
either — they  would — I  would  get  a  call  that  "I  am  sending  down  two 
fellows  and  talk  wnth  them,"  and  they  would  have  this  card  with  them. 

And  then  if  I  thought  that  with  their  qualifications  we  could  use 
them  in  our  work  I  would  say  so,  and  they  would  go  back  to  the 
personnel  office  up  in  the  upper  floor  and  then  that  would  be  processed 
through  the  civil  service. 
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Mr.  ]May.  Did  you,  when  these  people  were  sent  to  you,  did  you 
have  tlie  I'ight  and  power  to  say,  "No,  I  do  not  want  to  hire  this 
individual''  ? 

Mr.  Ellis.  I  could.  I  could  if  he  wasn't  able  to  fit  the  work,  and 
sometimes,  in  talking  with  them  and  telling  them  the  duties  of  the 
work,  they  decided  that  they  wouldn't  want  it. 

One  of  the  big  hardships  that  we  had  was  going  along  with  some 
man  who  had  to  stay  away,  work  150  miles  from  home  and  who  would 
have  to  be  away  from  home  3  nights  a  week. 

And  other  problems  were  cars.  They  could  drive  their  own  cars 
or  have  a  car  out  of  the  State  cars. 

Mr.  May.  Were  there  occasions  when  people  were  sent  to  you  to  be 
employed  where  you  felt  that  you  must  employ  them  ? 

Mr.  Ellis.  No,  that  wasn't — it  wasn't  the  thing,  but  we  were  always 
looking  for  men  in  our  group  that  would  be  coming  and  going  and  we 
would  try  to  keep  the  better  ones  and  those  that  didn't  care  to  do 
much  work  would — well,  one  of  our  best  ways  was  to  switch  them 
around  to  a  less  desirable  work  or  have  them  sent  away  from  home 
and  supervision  or  something  like  that. 

If  a  person  wasn't  a  good  worker  he  could — he  would  sort  of  fall 
by  the  wayside. 

Mr.  Baldwin.  Could  I  ask  a  question?  You  mentioned  if  they 
were  not  competent  you  would  transfer  them  a  long  way  from  home 
or  switch  them  to  some  job  with  less  responsibility.  Did  you  ever 
take  action  to  terminate  them  or  fire  them  ? 

Mr.  Ellis.  I  did,  yes. 

Mr.  Baldwin.  In  other  words,  there  was  a  procedure  by  which  you 
could  fire  a  person  who  was  incompetent  ? 

Mr.  Ellis.  Yes.  There  was  a  time  there  when  Commissioner  Cal- 
lahan— men  were  coming  in  and  no  one  would  know  other  than  their 
names,  and  they  would  give  their  qualifications,  and  3'ou  wouldn't 
know  whether  they  would  be  able  to  help  you  or  not  in  your  work,  and 
if  they  didn't  work  out,  well,  I  told  Mr.  Sliea,  who  was  in  charge  of 
personnel,  and  they  would  be  terminated  immediately. 

And  some  men  didn't  show  up.  Others  Avould  have  some  men  come 
in  and  say  how  about  getting  so-and-so  a  job  in  your  department,  and 
when  they  found  out  the  duties  the  person  wouldn't  want  it. 

There  was  anotlier  time  a  man  came  in  and  he  got  a  job  and  he  came 
down  on  a  Friday,  and  he  sort  of  picked  out  the  general  part  of  the 
work  in  the  Soutlieast  Expressway  tliat  he  would  like  to  work  in,  and 
when  he  came  back  that  afternoon  we  had  decided  that  he  should  be 
changed  to  work  outside  of  Boston.  And  he  decided  that  he  didn't 
want  to  work  any  more.     We  had  plenty  of  those. 

Mr.  ]\L\Y.  Mr.  Ellis,  3^ou  mentioned  to  us  that  you  received  people  to 
be  employed  in  the  right-of-way  division  and  they  were  people  such  as 
an  orchestra  leader  or  a  meat  market  clerk  ? 

Mr.  Ellis.  Yes,  all  lines  of  endeavor. 

Mr.  May.  Now,  what  sort  of  functions  would  these  people  do? 

Mr.  Ellis.  Well,  wliere  we  had  that  problem  that  was  under  the  di- 
rect supervision  of  John  Thompson,  and  he  arranged  to  get  the  most 
out  of  his  personnel  by  dividing  up  probably  six  or  seven  types  of 
work. 
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We  had  one  man  who  was  sort  of  an  advanced  man,  and  he  inter- 
viewed the  people  along  with  the  groujD — where  it  was  going  or 
where  it  was  planned  to  get  the  names  of  property  owners,  the  ten- 
ants, the  rentals,  the  lessees,  and  so  forth,  and  sort  of  an  advanced  man 
to  say  that  the  road  w^as  coming. 

And  he  could  do  that.  If  he  was  the  average  man  he  was  interested 
where  he  could  do  that  for  us  and  would  turn  in  his  report  each  day. 

Another  fellow  was  following  up  on  the  demolition  of  the  property 
and  trying  to  get  people  out  of  the  property  and  keeping  in  touch 
with  them  as  to  when  they  were  going  to  move. 

And  then  that — we  could  find  from  the  reports  what  properties  we 
expected  to  get.  Another  group  were  assigned  to  the  city  hall  to  get 
assessed  values  and  we  had — that  was  limited  to  a  small  group  because 
the  assessors  didn't  want  to  have  a  great  many  people  coming  in  and 
out  of  their  office. 

There  was  another  group  that  was  up  in  the  board  of  tax  appeals, 
looking  up  requests  for  reducing  abatements.  Others  were  appraisers 
and  others  were  negotiators. 

Mr.  May.  We  have  already  received  some  testimony  about  one  of 
these  advance  men,  Orlando  Q.  Spagnoletti. 

Do  you  remember  how  he  came  to  be  employed  within  the  right-of- 
way  division? 

Mr.  Ellis.  Well,  he  came  down,  I  think — there  were  some  others 
that  came  down  about  the  same  time  or  came  to  the  office,  and  he  was 
sent  down  and  he  had  this  card. 

And  he  was — and  he  was  hired  and  he  had  a  background  of  real 
estate. 

Mr.  May.  Now,  what  sort  of  work  did  he  do  initially  ? 

Mr.  Ellis.  In  appraising  and  negotiating  he  was  a  negotiator  and 
one  of  his  larger  amounts  of  work  was  on  that  central  artery  that 
extended  along  that  period,  and  the  practice  of  the  department  was 
to  have  certain  sections  of  it  done  as  it  continued  on  southerly  from 
Boston  out  to  the  Milton  line. 

Mr.  May.  We  have  heard  that  Mr.  Spagnoletti  came  to  the  depart- 
ment on  December  8,  1953.    Was  he  sort  of  a  favored  employee  ? 

Mr.  Ellis.  Well,  in  a  way,  he  worked  right  in  Boston  Avhen  he  lived 
in  Boston,  he  didn't  have  to  work  out  in  Pittsfield  or  Provincetown  a 
long  distance  away.  He  seemed  to  be  able  to  get  along  with  every- 
one. 

Mr.  May,  Do  you  recall  when  you  attempted  to  transfer  Mr, 
Spagnoletti  out  into  another  area  'I 

Mr,  Ellis.  He  was  transferred  but  he  never  got  there. 

Mr.  May,  He  didn't  care  much  for  going  so  he  didn't  go? 

Mr,  Ellis.  No. 

Mr.  ]\L\Y.  'Wliat  happened  ? 

Mr,  Ellis,  Well,  he  always  postponed  it, 

Mr,  May,  If  he  was  simply  an  employee  and  you  as  right-of-way 
engineer  wanted  to  transfer  him  you  could  normally  transfer  him, 
couldn't  you  ? 

Mr,  Ellis.  Yes.  It  wasn't  a  matter  of  life  and  death  that  he  would 
have  to  go  to  a  particular  job,  it  was  just  a  shifting  of  men  in  dif- 
ferent locations,  because  as  soon  as  one  job  was  finished  so  that  the 
person  could  finish  that  job  to  go  to  the  other,  the  other  one  might  be 
20  miles  away  or  a  continuation  of  the  next  section. 
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Mr.  May.  I  will  read  you  your  quotes  when  you  spoke  to  us  in 
Boston  about  Mr.  Spagnoletti.  You  said  that  Mr.  Spagnoletti  was  in 
favor  with  the  fourth  floor,  and  did  pretty  much  as  he  pleased,  if  he 
transferred  to  the  western  part  of  the  State  he  wouldn't  go  he  just 
didn't  go,  he  was  friendly  to  the  group  downstairs,  so  no  one  could 
cross  him  up,  I  couldn't  lire  Spagnoletti,  he  was  well  acquainted,  he 
always  had  something  to  do  except  his  work  or  what  we  wanted  him  to 
do,  he  was  around. 

Is  that  pretty  much  it  ? 

Mr.  Ellis.  In  that  part  that  he  didn't  do  any  work,  I  didn't  mean 
that.  He  always  had  plenty  to  do.  He  worked  out  in  the  center 
a  great  deal  of  the  time.     And  after  that  job  closed  down  he  came  in. 

Mr.  May.  That  liappened  early  in  — he  was  out  in  Dorchester,  and 
we  heard  evidence  the  first  day  about  what  Mr.  Spagnoletti  was  doing 
out  in  Dorchester.  After  that,  he  didn't  work,  Mr.  Ellis,  he  just  kind 
of  drifted  around,  is  that  right  ? 

Mr.  Ellis.  He  was  attached  to  the  Boston  office  and  did  some  pre- 
liminary appraisals,  and  later  he  got  on  the  Dorchester  job. 

Mr.  May.  Isn't  it  clear  that  Mr.  Spagnoletti  did  pretty  much  as 
he  pleased  after  the  Dorchester  work  ? 

Mr.  Ellis.  I  don't  know  just  how  to  say  it.  He  didn't  have  to 
work  as  liard  as  some  of  the  others. 

Mr.  May.  Mr.  Ellis,  you  didn't  care  a  great  deal  for  Mr.  Spagno- 
letti as  an  employee,  did  you  ? 

Mr.  Ellis.  I  thought  he  was  better  socially  than  as  a  w^orker.  But 
he  was  well  liked  by  people. 

Mr.  May.  Yes.  We  are  talking  about  his  capacity,  his  willingness 
to  work,  his  diligence,  his  competence,  that  just  didn't  exist. 

Mr.  Ellis.  He  would  work  if  he  wanted  to. 

Mr.  May.  But  he  didn't  want  to  work? 

Mr.  Ellis.  He  worked  there  over  a  long  period,  but  it  wasn't  as 
strenuous  as  some  of  the  others. 

Mr.  Cramer.  If  he  wouldn't  work,  did  you  try  to  get  rid  of  him? 

Mr.  Ellis.  He  wasn't  so  bad  that  he  was  any  problem.  He  would 
postpone  doing  the  work. 

Mr.  Cr.\mer.  He  didn't 

Mr.  Ellis.  He  always  had  something  ahead  of  him  to  do. 

Mr.  Cramer.  It  isn't  that  he  didn't  do  it,  it  is  that  he  postponed  it. 

Mr.  Ellis.  Some  of  it. 

Mr.  Cramer.  It  is  a  pretty  fine  line,  I  find  difficulty  in  drawing  it. 
Didn't  you  try  to  get  rid  of  him  ? 

Mr.  Ellis.  No,  sir, 

Mr.  Cramer.  Why  not  ? 

Mr.  Ellis.  He  spoke  of  leaving. 

Mr.  Cramer.  Why  didn't  you  take  him  up  on  it? 

Mr.  Ellis.  Well,  he  was  1  of  the  150,  and  I  had  to  share  my  time 
with  the  othei- 149.    I  wasn't  talking  to  him  eveiy  hour. 

Mr.  Cramer.  I  didn't  say  that.  If  he  suggested  he  wanted  to  leave, 
why  didn't  you  encourage  him  to  do  so  ? 

Mr.  Ellis.  I  did,  in  a  way.  I  thought  it  would  be  a  good  thing  for 
him  if  he  wanted  to  go  into  the  real  estate  business. 

Mr.  Cramer.  Did  you  try  to  get  rid  of  him  ? 


EIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    455 

Mr.  Ellis.  No,  I  didn't  tell  anyone  that  I  thought  he  ought  to  leave. 

Mr.  Cramer.  Why  not,  if  he  wasn't  doing  his  work,  or  postponing? 

Mr.  Ellis.  I  said  he  wasn't  any  big  problem. 

Mr.  Cramer.  He  just  wasn't  earning  his  salary,  is  that  right  ? 

Mr.  Ellis,  Well,  he  could  do  good  work  if  you  would  get  him  to 
do  it.  And  at  one  time  he  worked  out  in  the  western  part  of  the 
State,  I  had  always  planned  that  he  would  do  preliminary  work. 

Mr.  CiLiMER.  Who  was  the  boss  ? 

Mr.  Ellis.  I  was  the  boss. 

Mr.  CRAnrER.  And  yet  he  postponed  the  work,  and  you  knew  it,  and 
he  wasn't  doing  the  work  and  you  didn't  try  to  get  rid  of  him? 

Mr.  Ellis.  That  is  right. 

Mr.  Cramer.  Why? 

Mr.  Ellis.  I  say,  he  was  only  one  of  the  150. 

JSIr.  Cramer.  But  you  knew  he  wasn't  doing  his  work,  why  didn't 
you  try  to  get  rid  of  him  ? 

Mr.  Ellis.  Well,  he  was  around ■ 

Mr.  Cramer.  Tliat  is  what  I  am  complaining  about,  that  is  what 
you  should  liave  been  complaining  about,  he  is  just  around,  on  the 
payroll.    You  don't  mean  you  had  150  more  like  that  ? 

Mr.  Ellis.  We  wouldn't  have  been  able  to  accomplish  our  work 
like  that. 

Mr.  Cramj^r.  Isn't  it  true  that  you  didn't  hre  him  because  you 
didn't  think  you  could  ?  He  knew  too  many  people,  he  was  too  much 
of  a  social  climber? 

Mr.  Ellis.  He  was  friendly  with  most  of  tlie  people,  he  was 
friendly  with 

Mr.  Craiseer.  With  whom? 

Mr.  Ellis.  With  politicians  and  the  othei-s  who  were  in  the 
depaitment. 

Mr.  Cramer.  He  had  too  many  friends  to  fire  him,  that  is  what  it 
amounts  to  ? 

Mr.  Ellis.  He  was  a  local,  city  fellow  that  knew  a  lot  of  people. 
He  was  born  in  Boston  and  had  been  around  a  lot  befoi-e  he  came 
to  the  department. 

Mr.  Cramer.  He  knew  a  lot  of  people  in  city  hall,  did  he  not, 
politicians? 

Mr.  Ellis.  I  think  he  knew  a  lot  of  people,  nmch  different  from 
some  of  the  othei^  that  came  from  some  other  part  of  the  State. 

]Mr.  Cramer.  That  was  pretty  good  job  insurance,  wasn't  it?  He 
knew  a  lot  of  important  people. 

That  is  all. 

Mr.  May.  Mr.  Ellis,  did  there  come  a  time  when  Mr.  Spagnoletti 
thought  he  should  get  more  money  ? 

iSfr.  Ellis.  Yes,  sir. 

Mr.  Cramer.  He  cashed  his  insurance  policy  ? 

Mr.  May.  What  happened  at  that  time  ? 

Mr.  Ellis.  As  I  said  before,  it  was  impossible  for  imy  negotiator, 
title  grade  3,  to  get  a  promotion.  And  when  some  once  were  promoted 
fronrthat  title  to  engineering  they,  others  thought  they  should  try 
to  get  a  raise.  There  was  one,  and  he  thought  of  a  way  of  getting  a 
promotion  that  wouldn't  be  in  the  engineering  line,  and  tliat  was  to 
revive  another  title 
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Mr.  May.  lii§lit-of-way  agent? 

Mr,  Ellis.  Right-of-way  agent.  And,  by  the  way,  these  titles  came 
in  1936  or  lOoT,  simihir  to  the  Pennsylvania  right-of-way  system, 
where  they  called  them  assistant  right-of-way  agents  and  negotiators, 
and  so  forth,  and  those  were  used  temporarily  around  1936  or  1937  or 
1938,  and  then  they  were  stopped,  and  in  1941  one  of  those  was  re- 
vived by  civil  service,  they  would  recognize  a  title  like  that  with  pay, 
and  up  to  that  time  I  and  others  in  the  right-of-way  felt  that  we 
shouldn't  have  a  person  in  that  title  because  it  was  worded  about  the 
same  way  as  the  right-of-way  engineer. 

Mr.  Mat.  In  other  words,  if  somebody  took  over  that  function,  they 
would  be  higher  than  you  ? 

Mr.  Ellis.  About  the  same. 

Mr.  Johnson.  Mr.  Ellis,  I  would  like  to  ask  one  question.  Mr. 
Spagnoletti  was  one  of  these  temporary  employees,  too,  wasn't  he? 

Mr.  Ellis.  Yes. 

Mr,  Johnson.  Is  he  still  temporary,  or  permanent  ? 

Mr.  Ellis.  No,  he  has  left. 

Mr.  Johnson.  But  he  had  been  temporary  all  the  time  he  was  em- 
ployed by  the  right-of-way  division  ? 

Mr.  Ellis.  Yes,  we  only  had  a  few  civil  service  employees  and  those 
had  been  there  for  many  years,  many  over  30  years. 

Mr.  Cramer.  So  he  looked  back  in  the  files  and  found  this  defunct 
job  and  decided  that  would  be  a  good  spot  for  him,  so  you  opened  up 
those  jobs  again  and  appointed  him  right-of-way  agent? 

Mr.  Ellis.  We  changed  a  lot  of  times,  changing  the  head  of  the 
departments,  and  he  finally  went  in. 

Mr.  Cramer.  He  went  on  out  over  you  and  you  recommended  it 
for  him  ? 

Mr.  Ellis.  He  got  it.  That  job  was  a  right-of-way  engineer  and 
a  right-of-way  agent,  and  it  was  a  similar  job  in  difi'erent  status. 

Mr.  Cramer.  You  didn't  want  a  right-of-way  agent  established 
again  ? 

Mr.  Ellis.  I  wasn't  happy  about  it,  but  he  kept  homiding  me  for 
a  chance  to  make  more  money. 

Mr.  Cramer.  And  he  got  it  ? 

Mr.  Ellis.  It  wasn't  a  great  deal  more. 

Mr.  Baldwin.  Will  the  gentleman  yield?  Do  I  understand  cor- 
rectly that  you  recommended  him  for  it? 

Mr.  Ellis.  I  did. 

Mr.  Baldwin.  Wliy? 

Mr.  Ellis.  So  that  he  could  get  a  little  more  money,  he  probably 
would  be  more  interested  in  working  out  in  the  west  part  of  the  State. 

Mr.  Cramer.  He  could  postpone  the  work  out  in  the  west  part  of 
the  State,  then,  he  wouldn't  be  postponing  it  around  Boston. 

Mr.  Ellis.  That  is  what  happened  to  him. 

Mr.  ScHWENGEL.  As  a  professional  engineer  and  a  public  servant 
which  you  were  supposed  to  be,  is  this  a  pattern  in  Massachusetts 
to  reward  inefficiency  ? 

Mr.  Ellis.  No,  sir. 

Mr.  SciiwENGEL.  How  come,  then,  that  you,  being  in  the  position 
that  you  were  in,  approved  this  promotion,  were  you  forced  in  some 
Way  to  do  this  by  somebody  else's  desire  ? 
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Mr.  Ellis.  No. 

Mr.  ScHWENGEL.  Why  would  a  man  like  yourself,  with  a  profes- 
sional status,  deliberately  promote  a  man  like  this  ? 

Mr.  Ellis.  There  were  probably  100  getting  the  same  pay,  and  each 
one  would  try  to  get  more  money,  but  that  100  had  to  stay  as  they 
were.  And  he  found  that  there  was  a  possibility  of  getting  out  of 
this  dilemma  of  staying  in  grade  8,  and  he  asked 

Mr.  ScHWENGEL.  But  you  must  have  known  that  there  were  others 
in  that  group  of  100  that  were  more  deserving  than  he  was — or  were 
they  '^ 

Mr.  Ellis.  As  far  as  work  they  were,  probably.  He  could  do  the 
work  but  he  was  a  little  reluctant. 

Mr.  ScHWENGEL.  As  far  as  work  they  were  deserving  of  it,  and 
for  devotion  to  duty  they  were  deserving,  but  the  others  didn't  have 
the  connections  he  did,  is  that  right  ? 

Mr.  Ellis.  Well,  you  could  say  that ;  yes. 

Mr.  ScHWENGEL.  Have  you  heard  about  the  Boston  Club  ? 

Mr.  Ellis.  Yes,  sir. 

Mr.  ScHWENGEL.  Are  you  a  member  of  the  Boston  Club '? 

]^ir.  Ellis.  I  was  a  social  member,  a  small  membership  fee- 
Mr.  ScHW^ENGEL.  What  are  the  purposes  and  objectives  of  the 
Boston  Club? 

Mr.  Ellis.  It  is  just  a  place  near  the  statehouse  where  you  can 
go  in  and  eat.    People  go  there,  it  is  right  near  the  statehouse. 

^[r.  ScHWENGEL.  Coiilcl  anybody  belong  to  it  ? 

Mr.  Ellis.  I  believe  so.  You  submitted  your  name,  and  I  think 
it  was  just  people  that  would  be  around  there,  there  is  no  special 
group. 

Mr.  ScHW^ENGEL.  But  this  didn't  have  the  reputation  of  being  the 
political  influence  club  of  Massachusetts? 

Mr.  Ellis.  No;  it  is  just  because  it  is  near  the  statehouse,  in  down- 
town Boston. 

Mr.  ScHWENGEL.  Aiid  it  is  a  convenient  place  for  those  people  who 
had  political  influence  to  eat  and  fraternize  and  so  forth  ? 

Mv.  Ellis.  A  good  many  go  in  and  out  of  there. 

Mv.  ScHWENGEL.  Tiiis  mail  that  you  promoted  probably  had  con- 
nections in  the  Boston  Club,  is  that  right  ? 

Mr.  Ellis.  He  was  there  a  few  times.    I  don't  Imow. 

Mr.  ScHWENGEL.  But  you  must  have  had  connections 

Mr.  Ellis.  There  is  no  one  up  there  that  ran  anything,  outside  of 
the  Boston  Club,  tliey  just  ran  this  place  that  was  a  meeting  place 
for  a  great  many  functions,  and  they  ate  there,  and  it  was  a  place 
to  meet,  and  a  good  many  met  because  it  was  handy  downtown,  and 
the  men  went  there  with  their  wives  and  they  would  eat  and  go  to 
the  show  and  so  forth,  as  far  as  I  saw. 

Mr.  May.  J^.Ir.  Ellis,  Mr.  Spagnoletti  wanted  more  money  and 
found  this  right-of-way  agent  job,  and  talked  to  the  people  on  the 
fourth  floor,  is  that  right  ? 

Mr.  Ellis.  Yes,  sir ;  he  would  have  to,  because  the  man  who  recom- 
mended him  wouldn't  necessarily  mean  that  a  person  would  get  a 
promotion.  A  good  many  men  that  used  to  work  with  me  used  to 
write  a  recommendation  for  people  that  worked  for  them  to  se?  if 
I  wouldn't  in  turn  recommend  them  to  the  chief  engineer,  and  then 
it  would  be  up  to  the  chief  engineer  if  he  wanted  to  do  it. 
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Mr.  May.  AYlio  suggested  that  you  write  the  letter  recommending 
Mr.  Spagnoletti  ? 

Mr.  Ellis.  He  did. 

Mr.  May.  Anybody  else  other  than  Mr.  Spagnoletti  ? 

Mr.  Ellis.  No;  tliere  was  no  one  that  approached  me  to  write  the 
letter  except  himself,  many  times  he  asked  me. 

Mr.  Cramer.  He  just  told  you  he  wanted  the  same  salary  and  high 
position  that  you  had  under  a  different  title  and  you  let  him  have  it? 

Mr.  Ellis.  It  wasn't  the  same  position  and  it  wasn't  the  same 
salary,  it  was  a  name  similar  to  the  name  in  other  States,  similar  to 
the  head  of  the  right-of-way  department  in  each  State,  each  State  has 
a  different  name  for  it,  and  it  has  different  salary  ranges. 

Mr.  May.  I  have  a  copy  of  your  letter  here,  I  will  read  it.  It  is 
dated  August  13,  1957,  from  right-of-way  engineer,  attention  Edmund 
C.  Sheridan,  subject — who  was  Edmund  C.  Sheridan  at  that  time,  was 
he  director  of  personnel  ? 

Mr.  Ellis.  Yes,  sir. 

Mr.  May  (reading)  : 

Subject:  Recommendation  for  promotion.  Orlando  Q.  Spaj^oletti  has  been 
in  the  right-of-way  division  since  December  8, 1953,  with  the  title  of  right-of-way 
negotiator.  Since  that  time,  he  has  handled  major  projects  and  preliminary 
estimates,  appraisals,  and  negotiations.  His  experience  before  coming  to  the 
right-of-way  division  was  in  the  real  estate  division  as  an  appraiser,  broker, 
and  building  engineer  from  194.5  to  1953.  and  has  caused  him  to  become  well  in- 
formed on  real  estate  values  and  building  construction  costs  in  the  greater 
metropolitan  area.  The  proposed  workload  for  the  right-of-way  division  in 
this  area  iiieludos  many  major  projects  such  as  the  belt  Route  1  from  the  route 
to  Dedham  and  connections  to  Route  2S,  3,  and  group  2,  will  necessitate  the 
need  of  a  qualified  appraiser  to  estimate  the  land  damages  on  various  proposed 
locations  in  order  for  the  department  to  determine  the  most  practical  and  eco- 
nomical route.  This  work  included  the  assembly  of  the  possible  sales  values  in 
Greater  Boston  and  the  surrounding  areas.  At  the  present  time  there  is  a 
definite  need  for  a  preliminary  estimating  section  working  out  of  Greater  Boston 
reporting  direct  to  the  new  right-of-way  engineer  and  his  division.  The  work 
will  include  supervision  of  other  personnel  as  the  workload  warrants.  I  believe 
that  Mr.  Spagnoletti  is  well  qualified  to  supervise  this  work,  and  recommend  that 
he  be  given  a  temporary  promotion  to  right-of-way  agent  grade — 

isitSA? 

Mr.  Ellis.  Yes. 

Mr.  May  (continuing)  : 

with  his  duties  and  responsibilities  to  be  as  outlined  above. 
Respectfully  submitted. 

Mr.  L.  J.  Ellis, 
Right-of-Way  Engineer. 

Mr.  Kopecky,  did  you  check  the  payroll  records  of  Mr.  Spag- 
noletti ? 

Mr.  Kopecky.  Yes,  I  did.  And  under  date  of  September  12,  1957, 
there  was  a  form  "Notice  of  Change  in  Status  of  OfRcial  Payroll  Em- 
ployees," and  this  form  shows  that  Mr.  Spagnoletti's  classification 
was  changed  from  right-of-way  negotiator  to  right-of-way  agent, 
and  his  salary  changed  from  $95  to  $li3.25  a  week. 

Mr.  Cramer.  jSIay  I  ask  a  question  about  the  letter? 

Did  Mr.  Spagnoletti  help  you  draft  the  letter  too  ? 

Mr.  l^LLTS.  No. 

Mr.  CRA]NrER.  He  didn't  help  you  find  justification  ? 

Mr.  Ellis.  He  just  asked  me  to  write  the  letter. 
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Mr,  Cramer.  He  didn't  suggest  how  the  justification  could  be  found  ? 

Mr.  Ellis.  No,  I  had  that  in  mind. 

Mr.  Mat.  Mr.  Kopecky,  were  you  able  to  obtain  a  job  description 
of  right-of-way  agent? 

Mr.  Kopecky.  Yes.  And  I  quote  from  that  as  follows,  the  DPW 
record,  mider  the  heading  of  "duties" : 

Under  general  supervision  to  supervise  the  making  of  technical  appraisals  of 
real  property  needed  for  highway  purposes,  to  supervise  and  assist  in  the  nego- 
tiating and  settling  with  property  owners  for  land  takings  and  easement  and 
to  perform  related  work  as  required. 

Examples  of  duties :  Supervising  the  review  of  preliminary  highway  plans, 
and  of  investigation  of  land  use  and  values  of  property  within  the  proposed 
right-of-way  area.  Making  preliminary  easements  of  costs  for  land  damages 
in  the  proposed  location  with  a  view  to  determining  if  alternate  locations  could 
be  utilized  at  less  cost  in  submitting  recommendations  which  are  in  the  best 
interest  of  the  Commonwealth.  Reviewing  appraisal  made  by  employees  and/or 
private  appraisers,  and  recommending  rejection  or  acceptance  of  the  appraisals. 
Supervising  the  securing  of  releases  including,  if  required,  right-of-entry,  ad- 
justing damages,  and  recommending  final  awards  and  changes  in  plans  where 
necessary. 

The  following  are  required :  Thorough  knowledge  of  the  methods,  procedures, 
and  practices  used  in  negotiating  for  and  aitpraising  real  and  personal  property. 
Thorough  knowledge  of  methods  of  making  highway  location  surveys  and  pre- 
liminary highway  plans.  Thorough  knowledge  of  property  values  and  uses 
and  the  methods  of  processing  land-taking  transactions.  Considerable  knowl- 
edge of  laws  governing  real  estate  transactions,  conveyances,  and  eminent  do- 
main. Ability  to  review  appraisals  with  technical  accuracy  both  as  to  method 
employed  and  values  derived.  Ability  to  plan  and  supervise  the  work  of  tech- 
nical assistants  or  consultants.  Ability  to  express  ideas  clearly  and  concisely, 
orally  and  in  writing.  Ability  to  convey,  understand,  and  follow  fairly  complex 
oral  and  written  instructions.  Ability  to  establish  and  maintain  effective  work- 
ing relationships  with  public  officials  and  the  general  public  contacted  in  the 
work. 

Mr.  May  (reading)  : 

Ability  to  establish  and  maintain  effective  working  relationships  with  public 
officials  and  the  general  public  contacted  in  the  work. 

The  first  day  we  heard  about  one  contact  that  Mr.  Spagnoletti  made 
with  Mr.  Beaulieu,  and  he  told  that  Mr.  Beaulieu  for  50  percent  of 
the  money  he  would  get  Mr.  Beaulieu  more  than  the  State  offered. 

Actually,  Spagnoletti  did  get  this  title  and  that  raise,  but  he  did 
not  actually  perform  these  duties  ? 

Mr.  Ellis.  No.  These  are  the  duties,  as  I  understand  it,  copied 
from  the  Pennsylvania  duties  back  in  1936  and  1937.  And  they 
actually  did  put  a  double  set  of  right-of-way  people  in  there  for  a 
while  with  that  string  of  duties.  And  then  the  nomenclature  of  those 
duties  was  dropped.    And  it  was  only  a  way  of  him  gettting  a  I'tiise. 

Mr.  May.  If  Mr.  Spagnoletti  had  in  fact  carried  out  these  duties 
there  would  have  been  little  need  for  you  in  the  department? 

Mr.  Ellis.  That  is  right.  It  wouldn't  work.  Tlie  main  part  was 
to  do  that  preliminary  engineering;  we  had  no  preliminary  section. 

Mr.  JoHxsox.  Mr.  Ellis,  was  it  known  by  you  that  Mr.  Spagnoletti 
was  making  this  type  of  contact  while  doing  the  business  of  the  State? 

]SIr.  Ellis.  No,'^sir. 

yir.  May.  As  to  their  property  settlements? 

Mr.  Ellis.  That  is  right.  The  only  settlements  he  was  making  was 
out  there  in  Boston  and  Dorchester  to  work  on  that  outer  job.  An- 
other time  he  did  some  preliminary  work  in  the  office. 
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Mr.  Mat.  Along  that  line,  I  would  like  to  evStablish  this  very  clearly 
on  the  record. 

Mr.  Chairman,  Mr.  Ellis  is  a  noted  figure  in  the  right-of-way  field 
throughout  this  country.  And  we  traveled  around  the  country  and 
people  have  mentioned  Mr.  Ellis,  what  an  honorable  man  he  is,  always 
has  been,  and  he  has  been  respected  throughout  the  years  by  right-of- 
way  people.  And  yet  Mr.  Ellis  was  right-of-way  engineer  in  Mas- 
sachusetts in  the  department  while  many  of  these  activities  about 
which  we  have  been  hearing  took  place,  and  some  more  we  will  hear 
about  later  in  the  hearings. 

Mr.  Ellis,  did  you  ever  suspect  while  you  were  right-of-way  engi- 
neer that  any  of  these  activities  were  taking  place  ? 

Mr.  Ellis.  No,  sir. 

Mr.  May.  Did  you  ever  have  any  reason  to  believe  that  they  were 
taking  place? 

Mr.  Ellis.  No,  sir. 

;Mr.  ^LvY.  You  were  satisfied  that  you  and  your  people  were  doing 
the  best  possible  job  with  all  the  handicaps  that  you  did  have? 

Mr.  Ellis.  That  is  right.  I  had  a  regular  chart  there,  and  it  went 
through  people  and  their  supervision.  Each  person  was  supervised, 
and  it  went  through  a  line  of  four  people,  myself  as  right-of-way 
engineer;  Mr.  Dodge  as  assistant  right-of-way  engineer,  and  tliere 
were  three  supervisors.  The  State  was  divided  into  three  parts,  and 
each  of  these  three  men  had  a  group  underneath  him,  and  the  thi-ee 
supervisors  would  be  out  on  every  job  and  see  every  property,  and 
they  were  the  ones  that  were  in  the  field  on  the  spot  with  the  appraiser, 
and  outside  of  the  office  group,  each  man  in  the  field  was  listed  and 
a  daily  card  was  sent  in,  and  they  came  to  the  office  at  least  once 
a  week,  they  were  to  write  on  the  back  of  the — the  negotiators  were 
supposed  to  report  their  activities  each  day  on  the  appraisal  sheet 
of  that  case,  and  all  the  precautions  were  taken  to  handle  the  thing 
in  a  good  workmanlike  manner. 

Mr.  May.  Mr.  Ellis,  along  this  same  line,  when  we  spoke  with  you 
in  Boston  we  showed  you  certain  documents,  we  showed  you  where 
State  appraisals  had  been  revised  upward  in  many  cases.  You  were 
not — and  this  happened  while  you  were  in  the  right-of-way  depart- 
ment, and  you  had  never  been  aware  that  these  things  were  happening, 
is  that  right? 

Mr.  Ellis.  That  is  right. 

Mr.  May.  As  a  mattei-  of  fact,  on  one  occasion  we  showed  you  an 
unsigned,  undated  phantom  appraisal,  and  you  said  you  knew  nothing 
about  it,  had  no  idea  it  was  going  on,  and  you  termed  it  an  improper 
act. 

Mr.  Ellis.  I  don't  know  how  it  would  get  to  the  review  board  or 
how  they  would  treat  it  when  it  was  different  from  what  had  been 
done  in  tliousands  of  other  cases. 

Mr.  May.  Later  in  the  hearings  we  will  get  to  that  phantom  apprai- 
sal, and  that  is  exactly  what  it  is,  it  is  raising  the  clepaj'tmental  figure 
from  $00,000  to  some  $90,000.  But  these  are  things  that  you  didn't 
know  about. 

Mr.  Ellis.  That  is  right. 

Mr.  May.  And  I  want  the  record  very  clear  on  that  point. 
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Mr.  Ellis.  They  could  be  done  because  they  didn't  come  into  my 
office,  that  report  that  you  spoke  of. 

Mr.  May.  One  or  two  other  points  here,  Mr.  Ellis.  First,  did  you 
consider  Mr.  Carlton  Colburn  and  Mr.  Harvey  Hamilton  qualified, 
reliable,  good  employees  ? 

Mr.  Ellis.  Yes,  sir. 

Mr.  May.  There  came  a  time  when  Mr.  Colburn  and  Mr.  Hamilton 
were  transferred  out  of  the  Worcester  district.  Can  you  tell  the 
committee  how  that  came  about  ? 

Mr.  Ellis.  J\Iy  memory  is  that  Ed  Sheridan  asked  me  if  he  could 
be — if  Colburn  could  be  transferred  out  of  Worcester,  and  I  said, 
"Yes." 

And  he  said,  "Write  a  letter." 

I  said  I  would  write  a  letter.  I  wrote  a  leter  to  the  chief  engi- 
neer— no,  I  wrote  a  letter  to  Colburn,  telling  him  that  he  was  trans- 
ferred to  the  Greenfield  office,  because  the  right-of-way — my  right- 
of-way  man  in  the  Greenfield  office  was  leaving,  retiring.  And  he 
and  Hamilton  were  transferred.  I  never  discussed  it  further  even 
up  to  now  with  Mr.  Sheridan,  I  never  heard  from  the  chief  engineer 
or  commissioner  or  associate  commissioners  or  anyone  in  that  line 
about  it  since  the  day  I  wrote  that  letter.  And  I  was  constantly  asked 
by  Coluburn,  "why  was  I  transferred,"  and  I  told  him,  like  I  can  say 
today,  "I  don't  know  why." 

Mv.  May.  Mr.  Ellis,  the  point  is,  Mr.  Sheridan  asked  you  to  trans- 
fer Colburn  and  Hamilton  out  of  Worcester. 

Mr.  Ellis.  That  is  right. 

Mr.  May.  And  you  didn't  ask  Mr,  Sheridan  why  he  wanted  a 
transfer  ? 

Mr.  Ellis,  No,  I  didn't. 

Mr.  May.  You  simply  transferred  him  out  of  Worcester? 

Mr.  Ellis.  I  did. 

Mr.  May.  Mr.  Chairman,  I  would  like  to  make  Mr.  Ellis'  letter  and 
the  change  in  the  payroll  status  exhibit  23A  and  23B.  I  have  no 
further  questions  for  Mr.  Ellis. 

Mr.  Johnson.  Without  objection  the  exhibits  will  be  included  in 
the  record. 

(The  documents  referred  to  were  marked  exhibit  23 A  and  2oB  and 
will  be  found  in  the  files  of  the  committee.) 

Mr.  May.  I  would  like  to  thank  Mr.  Ellis  for  his  help  and  coopera- 
tion in  Massachusetts.  ^ 

Mr.  Cramer.  I  have  some  questions. 

Why  did  Mr.  Sheridan  have  so  much  influence  over  your  decision  ? 
He  would  just  say  he  wanted  a  change  made  and  you  would  make  it. 
Why? 

Mr.  Ellis.  He  was  in  charge  of  personnel.  The  idea  of  changing 
a  person  was  a  common  thing,  a  person  might  come  in  to  work  on  Fri- 
day, and  suddenly  he  would  be  shifted  to  anotlier  part  of  the  State. 
A  great  many  persons  were  transferred  within  the  department.  And 
there  was  an  opening  up  in  Greenfield,  because  Frank  Hechinger  was 
retiring,  and  it  was  easy  enough  to  do.  And  the  reason  I  didn't  attach 
significance  to  it  since  then  is  tliat  no  one  ever  spoke  about  it,  I  didn't 
run  the  whole  department,  and  if  it  was  something  wrong  it  could 
be  rectified  in  a  minute.     And  the  reason  nothing  happened  for  3 
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weeks  was  because  Mr.  Colbiini  was  in  an  automobile  accident,  and 
Mr.  Hamilton,  tliey  came  from  Worcester  to  Boston,  50  miles,  and 
on  the  way  they  had  an  automobile  accident,  and  nothing  happened 
for  3  weeks.  And  then  when  he  did  come  back  he  had  been  trans- 
ferred. And  no  one  spoke  to  me  about  it  to  change  it  or  that  it  was 
wrong. 

Mr.  Mat.  Actually  Mr.  Colburn  didn't  go  to  Greenfield  after  the 
accident,  when  he  recovered  he  was  put  to  work  in  Boston  ? 

Mr.  Ellis.  That  is  right,  at  the  Greenfield  office. 

Mr.  Johnson.  Any  further  questions  of  ^Ir.  Ellis?  If  not,  you 
may  be  excused,  Mr.  Ellis, 

The  next  witness  is  Mr.  Edmund  C.  Sheridan. 

Will  you  raise  your  right  hand  ? 

Do  you  solemnly  swear  that  the  testimony  you  will  give  before  this 
subcominittee  will  he  the  truth,  the  whole  triith  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Sherid.vn.  I  do. 

Mr.  Johnson.  Are  you  represented  by  counsel  ? 

Mr.  Sheridan.  I  am,  sir. 

Mr.  Johnson.  Would  you  introduce  your  counsel  ? 

Mr.  Sheridan.  Mr.  Francis  McLaughlin,  1411  K  Street,  Wash- 
ington, D.C. 

Mr.  JoHNSox.  Mr.  May. 

TESTIMONY  OF  EDMUND  C.  SHEEIDAN,  ACCOMPANIED  BY 

FEANCis  X.  Mclaughlin,  counsel 

Mr.  Sheridan.  Mr.  Chairman,  may  I  make  a  brief  statement  before 
I  start  ? 

Mr.  Johnson.  Yes. 

Mr.  Sheridan,  Mr.  Chairman  and  members  of  the  committee,  ref- 
erence has  been  made  in  previous  testimony  to  one  of  the  former  func- 
tions of  mj'  position  as  an  employee  of  the  department  of  public  works. 
T  readily  acknowledge  that  I  have  been  handling  what  has  been  termed 
as  patronage,  in  that  I  received  the  names  of  persons  to  be  considered 
for  employment  within  the  department. 

Mr.  Schwengel.  I  can't  hear,  Mr.  Chairman. 

]Mr.  Johnson.  Mr.  Sheridan,  I  think  first  we  should  proceed  with 
the  questioning.  And  t]m  statement  should  be  presented  to  the  Chair 
here,  and  we  can  look  it  over. 

Mr.  Sheridan.  I  didn't  hear  you. 

Mr.  Johnson.  The  Chair  will  rule  that  we  will  proceed  with  ques- 
tioning, and  the  statement  you  Avould  like  to  make  will  be  presented 
to  the  Chair  and  we  will  see  if  it  will  be  allowed  in  the  record. 

Mr.  Siieridax.  Do  you  want  to  do  that  now? 

Mr.  Johnson.  We  are  going  to  proceed  with  the  questioning,  and 
you  can  pass  up  your  statement.  The  rules  of  the  committee  are  that 
the  statement  should  be  presented  24  hours  in  advance. 

Mr.  McTjAughlix.  We  understand  that,  Mr.  Chairman,  but  some 
of  the  testimony  referred  to  was  given  less  than  24  hours  ago. 

Mr.  Johnson.  Mr.  Constandy,  you  may  proceed. 

Mr.  Constandy.  Counsel,  at  the  conclusion  of  the  testimony  by  Mr. 
Sheridan  if  you  feel  that  there  are  matters  which  have  not  been  ac- 
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tuallv  explained  iii  the  question  and  answer  process,  perhaps  at  that 
time  yoti  may  request  of  the  Chair  permission  to  make  such  state- 
ments as  you  feel  Avotild  be  necessary.  Mr.  Sheridan,  will  you  state 
yotir  occupation,  please? 

Mr.  Sheridax.  I  am  admmistrative  assistant  to  the  commissioner 
of  ptiblic  works,  Commonwealth  of  Massachusetts. 

Mr.  CoxsTAXDT.  How  long  have  you  been  adminibtrative  assistant 
to  the  conunissioner  ? 

Mr.  SiiEEiuAX.  April  1958. 

Mr.  CoxsTAXDY.  Did  you  have  a  position  within  the  department 
of  public  works  prior  to  that  time  ? 

5lr.  Sheeidax.  I  was  personnel  director  fix)m  Januarv  '27.  1957,  to 
April  1957. 

Mr.  CoxsTAXDT.  Xo,  1958. 

Mr.  SiiERiDAx.  I  went  in  as  pei-sonmel  director  January  27,  1957, 
and  on  April  of  1957  I  was  made  admmistrative  assistant  to  the 
Conunissioner  of  Public  Works. 

^Ir.  CoxsTAXDY.  Did  your  fimction  change  between  the  job  title 
that  you  had  as  personnel  director  initially  and  after  you  became  ad- 
ministrative assistant  to  the  conunissioner? 

^.Ir.  Sherhjax.  Just  that  I  took  on  more  duties. 

Mr.  CoxsTAXDY.  You  took  on  additional  duties.  Were  you  in 
charge  of  personnel  matters  ( 

Mr.  Sheridax.  I  oversaw  them. 

Mr.  Coxstaxdy.  Can  we  talk  about  it  througli  this  period  as  be- 
ing the  same  job,  though  actually  it  was  a  difference  in  job  title? 
At  the  time  you  first  went  to  the  department  in  January  of  1957  did 
you  remain  the  same,  and  when  you  became  administrative  assistant 
you  assumed  greater  dtities,  right  ? 

Mr.  Sheridax.  Yes. 

Mr.  Coxstaxdy.  All  during  that  period  you  were  in  charge  of  per- 
sonnel matters  ? 

Mr.  Sheridax.  That  is  right. 

Mr.  Coxstaxdy.  Was  the  hiring  for  the  department  of  public 
works  done  through  your  office  ? 

!Mr.  Sheridax,  It  was,  sir. 

^Ir.  Coxstaxdy.  Was  the  matter  of  patronage  of  concern  to  you. 

Mr.  Sheridax'.  Was  the  what  ( 

Mr.  Coxstaxdy.  What  has  been  referred  to  as  patronage,  was  that 
your  function  ? 

Mr.  Sheridax.  Yes:  it  was. 

Mr.  Coxstaxdy.  Did  you  have  additional  duties? 

Mr.  Sheridax.  I  was  liaison  between  the  department  and  the  legis- 
lature and  the  Governor's  office,  and  with  other  agencies  and  depart- 
ments that  had  anything  to  do  with  it. 

Mr.  Coxstaxdy.  Xow.  with  the  exception  of  hiring  personnel  for 
the  right-of-way  division,  and  an  occasional  transfer  problem,  were 
your  duties  concerned  with  the  riglit-of-way  division?  Did  you  have 
any  responsibilities  or  authority  within  the  right-of-way  division? 

Mr.  Sheridax.  Would  you  repeat  that.  Mr.  Constandy  ? 

^Ir.  Coxstaxdy.  Yes.  With  the  exception  of  hiring  pei-sonnel  for 
the  ri^ht-of-way  division  and  an  occasional  transfer  problem,  were 
your  duties  not  concerned  with  the  rio-ht-of-wav  division,  and  did  vou 
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have  any  responsibility  or  authority  within  the  right-of-way 
division  ? 

Mr.  SiiERiD.vN.  As  such,  no,  other  than  the  general  handling  of 
certain  matters  when  they  arose. 

Mr.  CoNSTANDY.  Do  you  want  to  expand  on  tliat  ? 

Mr.  Sheridan.  Would  you  ask  the  question,  please,  that  you  want 
me  to  expand  on  ? 

Mr.  CoNSTAXDY.  I  would  be  delighted.  You  joined  the  department 
of  public  works.     Whose  function  was  it  to  assign  fee  appraisers? 

Mr.  Sheridan.  Whose  function  was  it  to  assign  fee  appraisers? 

Mr.  Constandy.  Yes. 

Mr.  Sheridax.  Mr.  Dole's. 

Mr.  Constandy.  Mr.  Dole  at  that  time  was  associate  commissioner 
of  the  department  ? 

Mr.  Sheridan.  That  is  right. 

Mr.  Constandy.  Was  it  anyone  else's  function  to  assign  fee 
appraisers  ? 

Mr.  Sheridan.  To  the  best  of  my  knowledge,  no. 

Mr.  Constandy.  Did  you  at  times  receive  requests  from  people  to  be 
assigned  to  do  appraisal  work  on  a  fee  basis  for  the  department  of 
public  works,  or  did  you  receive  requests  from  people  to  assign  others 
to  such  work  ? 

Mr.  Sheridan.  I  received  requests  from  people  to  be  recommended 
to  be  free  appraisers. 

Mr.  Constandy.  Who  would  make  these  requests  of  you  ? 

Mr.  Sheridan.  Many. 

Mr.  Constandy.  Who,  what  type  of  people  would  make  such 
requests  ? 

Mr.  Sheridan.  Members  of  the  legislature,  members  of  Conairess, 
members  of  the  Senate,  both  branches,  many  people  in  public  life  in  all 
phases  within  the  Commonwealth  of  Massachusetts. 

Mr.  Constandy.  Clergy  ? 

Mr.  Sheridan.  Clergy,  yes. 

]Mr.  Constandy.  In  other  words,  this  cuts  across  a  wide  band. 

Mr.  Sheridan.  This  is  a  very  wide  band.  If  you  had  let  me  read 
the  statement,  I  think  I  would  have  covered  it  all. 

Mr.  Constandy.  Fine.  Maybe  we  can  get  to  the  same  thing  througk 
the  question  and  answer  process  which  is  customaiy. 

Mr.  Sheridan.  Yes,  sir. 

Mr.  Constandy.  Was  it  limited  to  any  particular  party  ? 

Mr.  Sheridan.  No,  sir. 

Mr.  Constandy.  You  would  receive  requests  for  such  employment 
or  for  such  recommendation  from  both  major  parties,  is  that  correct? 

Mr.  Sheridan.  Yes,  sir. 

Mr.  Constandy.  Did  you  receive  any  requests  in  regard  to  Mr. 
William  Jacobs? 

Mr.  Sheridan.  No,  sir. 

Mr.  Constandy.  No  one  has  ever  asked  you  to  see  that  he  got  addi- 
tional work  or  got  any  work,  is  that  correct? 

Mr.  Sheridan.  No,  sir. 

Mr.  Constandy.  Mr.  William  Jacobs  himself  ? 

INIr.  Sheridan.  He  never. 

Mr.  Constandy.  Mr.  Edward  De  Simone? 
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Mr.  Sheridan.  Never. 

Mr.  CoNSTANDY.  And  you  would  receive  these  requests.  Wliat 
would  you  do  with  them  ? 

Mr.  Sheridan.  I  would  forward  them  to  Mr.  Fred  Dole,  usually  the 
letter  or  a  memo,  and  it  would  be  under  my  signature,  and  they  would 
be  forwarded  to  Mr.  Dole. 

Mr.  CoNSTANDY.  Would  that  sometimes  be  done  too  by  telephone 
or  personal  contact  ? 

Mr.  Sheridan.  No  ;  I  personally  believe  if  it  was  done  by  phone  I 
think  Mr.  Dole  requested  that  I  send  a  memo. 

Mr,  Constandy.  Mr.  Sheridan,  we  introduced  as  an  exhibit  this 
morning  a  certain  memo  which  emanated  from  your  office.  I  would 
like  to  ask  you  to  look  at  it  and  see  if  that  is  the  type  of  memo  you 
are  making  reference  to  now.  I  also  call  your  attention  to  a  list 
which  bears  the  names,  I  believe,  of  20  people,  which  bears  the  nota- 
tion on  the  bottom  right-hand  corner  in  handwriting,  "From  Ed 
Sheridan."    Can  you  tell  us  if  that  came  from  you? 

Mr.  Sheridan.  I  have  not  seen  the  list. 

Mr.  Constandy.  We  are  getting  it.  The  list  to  which  I  make 
reference  has  not  yet  been  submitted  as  an  exhibit. 

Mr.  Sheridan.  This  is  the  list  that  I  submitted  to  Mr.  Dole. 

Mr.  Constandy.  That  would  be  typical  of  the  things  we  are  talking 
about,  would  it  not  ? 

Mr.  Sheridan.  No  ;  it  would  not. 

Mr.  Constandy.  Would  one  of  them  that  are  there,  or  several  ? 

Mr.  Sheridan.  I  am  sorry,  I  didn't  look  at  these.  Is  this  last  list  in 
reference  to  me? 

Mr.  Constandy.  I  think  all  three  of  these  are  in  reference  to  you. 
I  would  like  for  you  to  look  at  all  three  of  them  and  tell  us  if  they 
were  submitted  to  Mr.  Dole. 

Mr.  Sheridan.  The  last  list  I  do  not  recognize  as  being  one  that  I 
submitted  to  Mr.  Dole. 

Mr.  Constandy.  The  notation  on  the  lower  righthand  corner  is 
what  ?     Would  you  read  it,  please  ? 

Mr.  Sheridan.  That  is  blurred,  and  it  is  not  my  signature. 

Mr.  Constandy.  I  don't  suggest  that  it  is. 

Mr.  Sheridan.  It  is  also  not  my  list. 

Mr.  Constandy.  Would  you  look  at  the  list  again  ? 

Mr.  Sheridan.  I  do  not  have  to  look  at  it,  it  is  not  my  list. 

Mr.  Constandy.  If  you  would  look  at  it  again,  I  would  like  to  ask 
you  if  the  notations  on  it  as  to  the  names  bearing  the  letter  "O"  or 
bearing  the  letter  "N"  have  any  significance  to  you. 

Mr.  Sheridan.  No  significance  whatsoever. 

Mr.  Constandy.  You  don't  Imow  what  those  symbols  mean  ? 

Mr.  Sheridan.  I  do  not  know  what  those  symbols  mean, 

Mr.  Constandy.  Mr.  Sheridan,  I  call  your  attention  to  another 
sheet  of  paper,  and  only  to  the  blue  sheet  of  paper  which  is  face  up. 
And  I  call  your  attention  to  the  lower  left-hand  comer  and  the  nota- 
tion thereon,  just  the  blue  sheet, 

Mr,  SHERmAN.  I  am  sorry. 

Mr.  Constandy.  Are  there  initials  on  that  ? 

Mr.  Sheridan.  Yes ;  that  is  my  initial. 

Mr.  Constandy.  Will  you  read  that  comment,  please? 
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Mr.  Sheridan  (reading)  : 

Mike,  make  sure  he  is  on  the  list. 

Mr.  CoNSTANDY.  Does  it  say  anything  further  ? 

Mr.  Sheridan.  "E.  C.  Sheridan,"  "ECS"  with  a  circle  around  it. 

Mr.  CoNSTANDY.  Is  there  not  also — fine.     Thank  you. 

Mr.  Sheridan.  They  have  been  trying  to  copy  that  for  years. 

Mr.  CoNSTANDY.  Copy  what? 

Mr.  Sheridan.  That  signature. 

Mr.  CoNSTANDY.  I  dou't  think  they  ever  will. 

Mr.  Cramer.  What  do  you  mean,  "Be  sure  and  put  him  on  the 
list"? 

Mr.  Sheridan.  That  was  a  patronage  list. 

Mr.  CoNSTANDY.  Put  him  on  the  patronage  ? 

Mr.  Sheridan.  Right,  sir. 

Mr.  Baldwin.  What  do  you  mean,  a  patronage  list  ? 

Mr.  Sheridan.  A  list  of  qualified  people  whom  I  thought  should 
be  put  on  the  list  as  fee  appraisers,  as  this  one  so  indicates. 

Mr.  Baldwin.  Thank  you. 

Mr.  CoNSTANDY.  I  direct  your  attention  back  again  to  the  three 
documents  which  you  initially  saw  which  I  have  before  me. 

Mr.  Sheridan.  May  I  see  them,  please  ? 

Mr.  CoNSTANDY.  Surely. 

The  first  one  reads  "From  E.  C.  Sheridan,"  and  it  then  bears  the 
names  of  10  persons  and  their  addresses,  and  the  signature  under 
which  is  written  "James  Landers,"  is  that  correct  ? 

Mr.  Sheridan.  Yes. 

Mr.  CoNSTANDY.  And  the  second  list  is  addressed  to  the  same,  and 
bears  the  names  of  three  persons,  again  signed  "Edmund  C.  Sheridan." 

Mr.  Sheridan.  Under  that  one  the  name  "James  C.  Landers" 
should  be. 

Mr.  CoNSTAXDY.  It  should  be? 

Mr.  Sheridan.  It  should  be ;  Mr.  Dole  did  not  write  it. 

Mr.  CoNSTANDY.  I  am  not  suggesting  Mr.  Dole  did.  Mr.  Dole 
didn't  write  any  of  these.  The  signature  on  the  second  sheet  does  not 
bear  "James  Landers" 

Mr.  Sheridan.  I  say  it  should. 

Mr.  CoNSTANDY.  It  is  not  your  signature  ? 

Mr.  Sheridan.  My  signature  is  there,  but  James  Landere'  name 
should  be  imderneath  mine  as  it  is  on  the  first  one. 

Mr.  CoNSTANDY.  So  the  name  Edmund  C.  Sheridan  as  it  is  written 
is  not  in  your  handwriting  ? 

Mr.  Sheridan.  Mr.  Constandy,  will  you  please  let  me  see  that  ? 

Mr.  Constandy.  The  confusion,  Mr.  Sheridan,  stems  from  the  fact 
that  there  is  another  name  next  to  your  name.  The  first  indication 
would  be  that  the  other  person  is  the  one  that  had  written  your  name, 
on  the  first  sheet  where  your  name  appears.     Did  you  write  it  ? 

Mr.  Sheridan.  On  the  first  sheet,  signed  after  the  10  names  is 
"Edmund  C.  Sheridan,  administrative  assistant,"  typed  in  "admin- 
istrative assistant."    Above  that  is  my  signature.   . 

Mr.  Constandy.  Written  by  you  ? 

Mr.  Sheridan.  Written  by  me. 

Mr,  Constandy.  On  the  second  sheet  there  is  also  a  signature.  And 
is  that  signature  yours  ? 
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Mr,  Sheridan.  Yes,  sir. 

Mr.  CoNSTANDY.  I  direct  your  attention  to  the  second  name  on  the 
list.   Would  you  read  that,  please  ^ 

Mr.  Sheridan.  James  J.  Egan,  Jr.,  29  Pearl  Street,  Worcester, 
Mass. 

Mr.  CoNSTANDY.  And  did  you  at  one  time  recommend  that  Mr. 
Egan  be  assigned  to  work  as  a  fee  appraiser? 

Mr.  Sheridan.  Yes,  I  did  recommend  him.  I  also  qualified  that  on 
this  list,  the  name  "James  Landers"  shown  underneath  mine. 

Mr.  CoNSTANDY.  I  See.  Thank  you.  Now,  Mr.  Sheridan,  your 
personal  office  was  located  where 

Mr.  Sheridan.  On  the  seventh  floor 

Mr.  CoNSTANDY.  Would  you  let  me  finish?  On  what  floor  of  the 
Department  of  Public  Works  Building? 

Mr.  Sheridan.  On  the  seventh  floor. 

Mr.  CoNSTANDY.  Did  you  also  share  an  office  with  Mr.  Mike  Kelly 
on  the  fourth  floor  at  various  times? 

Mr.  Sheridan.  I  did. 

Mr.  CoNSTANDY.  And  did  you  also  spend  time  in  the  office  on  the 
fourth  floor? 

Mr.  Sheridan.  'WTien  I  was  trapped  there,  yes. 

Mr.  CoNSTANDY.  When  you  were  what  ? 

Mr.  Sheridan.  Trapped  there. 

Mr.  CoNSTANDY.  What  do  you  mean  by  that  ? 

Mr.  Sheridan.  When  I  was  captured  to  go  to  the  fourth  floor  and 
to  be  introduced,  I  had  to  do  something,  to  handle  some  matter  that 
the  commissioner  would  want. 

Mr.  CoNSTANDY.  Mr.  Dodge  has  testified 

Mr.  Cramer.  Wasn't  that  your  job  as  personnel  head  to  interview 
people?    What  do  you  mean,  trapped?    Wasn't  that  your  job? 

Mr.  Sheridan.  Sure. 

Mr.  CoNSTANDY.  Is  that  a  local  colloquialism  or  what?  I  don't 
understand  it. 

Mr.  Sheridan.  There  is  nothing  local  at  all. 

Mr.  CoNSTANDY.  That  means  you  went  there  involuntarily;  you 
were  trapped.    What  do  you  mean  by  that  ? 

Mr.  Sheridan.  No,  when  I  got  there  I  was  kept  there. 

Mr.  CoNSTANDY.  Mr.  Sheridan,  Mr.  Dodge  has  testified  that  on 
occasion  you  would  ask  to  see  tlie  E-28's  after  Mr.  Dole  has  made  his 
assignment  of  the  fee  appraisers  on  the  E-28 ;  is  that  correct  ? 

Mr.  Sheridan.  On  maybe  one  or  two  occasions  I  asked  Mr.  Dodge 
to  show  to  me  the  E-28  form  as  approved  by  Mr.  Dole  when  he  re- 
ceived it,  for  one  reason. 

Mr.  CoNSTANDY.  Will  you  explain  that,  please  ? 

Mr.  Sheridan.  Patronage. 

Mr.  CoNSTANDY.  Could  you  explain  that  ? 

Mr.  Sheridan.  The  list  of  qualified  people  that  were  recommended 
to  me  by  the  members  of  the  then  Democratic  Party  or  the  now  Demo- 
cratic Party  that  there  was  there  at  the  time,  I  wanted  to  see  that 
they  were  getting  their  sufficient  share  of  work,  as  I  felt  that  they 
were  as  qualified  as  the  members  that  Mr.  Dole  was  recommending. 

Mr.  Cramer.  What  did  you  do  to  find  out  their  qualifications,  how 
did  you  come  to  the  conclusion  that  they  were  qualified? 
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Mr.  Sheridan.  Hoav  did  I  come  to  the  conclusion  ? 

Mr.  Cramer.  You  said  you  recommended  people  that  were  qualified, 
how  did  you  decide  that  they  were  qualified  ? 

Mr.  Sheridax.  Because  Mr.  Dole  had  never  told  me  they  were  not. 

Mr.  Cramer.  You  recommended  different  people  than  Dole,  you 
said,  on  a  patronage  basis,  you  said  also  because  they  were  qualified. 
IJoAv  did  you  know  that  they  were  qualified  ? 

Mr.  Sheridan.  Because  Mr.  Dole  had  interviewed  each  one  of  them 
either  by  a  letter  or  in  person,  and  he  had  said  that  they  were  c{ualified, 
he  had  never  replied  back  to  me  that  they  were  not. 

Mr.  Cramer.  But  the  names  you  sent  down  initially,  you  didn't 
know  whether  they  were  or  not ;  right  ? 

Mr.  Sheridan.  It  wasn't  my  duty  to  find  out  whether  they  were  or 
not. 

Mr.  Cramer.  I  am  not  asking  you  that  question,  being  that  it  wasn't 
your  duty,  you  didn't  know,  right  ? 

Mr.  Sheridan.  I  have  to  assume  from  the  procedure  that  they  were 
qualified. 

Mr.  Cramer.  When  you  initially  sent  the  names  to  Mr.  Dole,  you 
had  no  knowledge  of  whether  they  were  or  were  not  qualified,  right  ? 

Mr.  Sheridan.  I  had  to  assume  that  they  were  qualified  if  they  were 
looking  to  be  fee  appraisers. 

Mr.  Cramer.  That  is  a  pretty  broad  assumption,  isn't  it?  If  any- 
body comes  in  and  says,  "I  know  so  and  so,  and  I  should  go  on  your  list, 
I  want  to  be  an  appraiser,"  to  you  that  made  him  qualifiecl,  is  that 
ri.o-ht? 

3.1r.  Sheridan.  'No.  As  you  said,  I  was  personnel  director,  and  one 
of  my  duties  was  to  interview  that  individual,  if  he  came  to  me  I  would 
interview  him,  I  would  not  send  his  qualifications  to  Mr.  Dole,  but 
at  times  if  it  was  a  letter,  I  did  send  them. 

Mr.  Cramer.  But  if  it  wasn't 

Mr.  Sheridan.  If  it  wasn't,  I  sent  a  memo  to  him,  such  as  the  one 
that  Mr.  Constandy  has  entered  as  an  exhibit. 

Mr.  Cramer.  It  doesn't  say  anything  about  his  qualifications,  it  says 
his  name. 

Mr.  Sheridan.  That  is  right.   That  is  the  way  it  was. 

Mr.  Cramer.  And  you  didn't  indicate  what  his  background  was  ? 

Mr.  Sheridan.  Dole  checked  the  qualifications,  and  I  figured  if  Dole 
thought  tliat  they  were  not  qualified,  he  would  so  have  told  me. 

Mr.  Cramer.  The  list  you  sent  contained  names  that  you  did  nothing 
to  check  out  as  to  qualifications  ? 

Mr.  Sheridan.  It  was  not  my  function  to  check  them  out.  I  as- 
sumed that  they  were  qualified. 

Mr.  Cramer.  What  right  do  you  have  to  assume  they  are  qualified 
if  you  didn't  even  check  them  out  ? 

Mr.  Sheridan.  Dole  checks  them. 

Mr.  Cramer.  You  said  you  assumed  they  were  qualified  when  you 
sent  the  list  to  him. 

Mr.  Sheridan.  That  is  right. 

Mr.  Cramer.  How  could  you  assume  that  they  were  qualified? 

Mr.  Sheridan.  Because  I  don't  believe  that  there  was  a  gentleman 
that  I  interviewed  that  was  looking  for  a  job  as  a  fee  appraiser  that 
didn't  have  some  experience  at  it. 
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Mr.  Cramer.  That  answers  the  question.  He  judged  whether  he 
felt  they  were  qualified. 

Mr.  Sheridan.  I  didn't. 

Mr.  Baldwin.  Would  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Baldwin.  Mr.  Sheridan,  do  I  understand  that  from  the  way 
you  describe  your  actions  that  you  considered  you  had  a  position  of 
sufficient  authority  given  to  you  by  the  commissioner,  that  you  could 
in  effect  veto  the  appointments  of  fee  appraisers  made  by  Mr.  Dole 
if  you  so  desired,  for  political  purposes  ? 

Mr.  Sheridan.  No,  sir.     All  I  did  is  recommend. 

Mr.  Cramer.  If  you  recommended  somebody  other  than  Dole  had 
on  the  list,  that  amounts  to  a  veto,  doesn't  it  ? 

Mr.  Sheridan.  No,  sir.  They  would  just  be  added  to  the  list  if 
they  were  qualified  appraisers. 

Mr.  Constandy.  Mr.  Sheridan,  it  comes  down  to  this.  There  were 
a  number  of  different  people  from  many  different  sources.  You 
would  receive  the  name  of  a  person,  that  person  being  interested  in 
securing  some  of  the  work  given  out  by  the  department  to  do  fee  ap- 
praisals. In  the  normal  course  of  things  you  would  at  various  times 
submit  those  names  to  jMr.  Dole.  And  Mr.  Dole  was  responsible  for 
assigning  fee  appraisers;  your  testimony  now  is  that  you  left  the 
matter  of  their  qualifications  to  him,  is  that  correct? 

Mr.  Sheridan.  That  is  right. 

Mr.  Cramer.  I  think  the  record  will  show  you  testified  to  the  ef- 
fect that  he  was  satisfied  as  to  the  qualifications  when  he  sent  them 
down.  That  is  why  you  put  them  on  the  list  and  asked  that  they 
be  put  on  as  appraisers. 

Mr.  Sheridan.  The  record  should  not  show  that  if  it  does.  Con- 
gressman. 

Mr.  Baldwin.  Would  the  gentleman  yield?  Is  it  not  true  that 
one  of  the  notes  on  one  of  these  pieces  that  you  just  identified  is  a 
flat  statement : 

Make  sure  this  man  is  on  the  list. 

Mr.  Sheridan.  If  he  is  qualified. 

Mr.  Baldwin.  There  wasn't  any  such  statement  on  your  note,  it 
just  said : 

Make  sure  this  man  is  on  the  list — 

period. 

Mr.  Sheridan.  Would  you  care  to  read  it.  Congressman  ? 

Mr.  Baldwin.  Yes. 

Mr.  Constandy.  I  will  read  it. 

The  letter  is  from — I  am  wondering  if  it  is  necessary,  it  makes  no 
difference  to  me,  but  I  wonder,  since  this  applies  equally  to  a  large 
number  of  people,  whether  it  is  necessary  to  read  the  name  of  the 
person  about  whom  the  letter  is  being  written. 

Mr.  Baldwin.  I  am  not  referring  to  name,  but  wasn't  there  a  note 
saying : 

Make  sure  this  man  is  on  the  list. 

Mr.  Constandy.  That  is  correct.  Congressman.  That  note  is  writ- 
ten on  the  letterhead  of  the  real  estate  firm,  and  it  is  addressed  to  an 
individual  to  whom  this  office  is  seeking  assignment  of  work  as  an 
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appraiser.  In  a  letter  lie  fjives  indication  of  his  qualifications.  In 
this  particular  instance  the  letter  came  addressed  to  Mr.  Michael  Kelly. 
I  will  read  it. 

I  have  been  associated  with  the  (blank)  real  estate  oflBce  for  the  last  5  years 
as  an  iiulependent  salesman  of  residential  and  commercial  real  estate.  I  have 
listed,  sold.  ai)praised,  and  arranged  financing  of  such  properties  in  the  following 
areas :  Roxbury,  .Tamaica  Plain,  Dorchester.  Hyde  Park,  West  Roxbury,  Roslin- 
dale,  Dedhani,  Milton,  Needham,  Westwood,  Newton,  Rrookline,  and  Norwood. 
I  have  attended  and  participated  in  many  conferences  and  seminars  held  by  the 
Boston  Real  Estate  Board  during  the  last  5  years. 

And  there  is  thereafter  listed  his  personal  status,  is  married,  with  a 
baby,  and  so  forth,  the  fact  that  he  has  been  a  lifelons;  resident  of 
Boston,  and  has  maintained  a  home  at  the  address  he  gives. 

I  am  eligible  under  the  new  real  estate  licensing  law  which  came  into  effect 
January  1,  1959,  to  be  licensed  as  a  real  estate  broker  and  do  business  in  the 
Commonwealth  of  Massachusetts. 

He  tliereafter  offers  as  a  reference  the  name  of  the  man  on  whose 
stationery  liis  letter  of  qualifications  appears. 

So  I  think,  Mr.  Cono-ressman,  that  we  liave  a  number  of  situations. 
I  think  in  this  particular  instance  the  letter  of  qualifications  was  the 
instrument  which  initially  began  and  asked  that  the  individual  be 
considered  for  assignment  to  be  fee  appraiser.  And  in  this  case  the 
letter  bore  the  notation,  "IMike,  make  sure  he  is  on  the  list,"  signed 
with  ]\rr.  Sheridan's  initials.  I  think,  too,  that  tliere  are  other  situa- 
tions where  there  was  no  such  letter,  where  the  names  Avere  submitted 
l)y  various  people,  including  Mr.  Sheridan,  without  an  accompar.ying 
letter  of  qualifications.     Is  that  correct,  ]Mr.  Sheridan  't 

Mr.  Sheridan.  Yes. 

Mr.  CoxsTAXDY.  On  occasion  did  you  receive  a  letter  from  the  pei'son 
in  which  they  set  forth  the  qualifications,  is  that  correct  ? 

Mr.  SiiEKiDAN.  Yes. 

Mr.  CoNSTANDY.  And  sometimes  you  did  not  ? 

Mr.  Sheridan.  I  either  got  a  letter  or  I  received  a  telephone  call. 
I  did  not  transpose  onto  papei-  the  telephone  conversation.  I  for- 
warded the  name  to  Mr.  Dole  for  his  a])proval. 

Mr.  CoNSTANDY.  Mr.  Dole  has  testified  that  on  those  occasions  when 
the  names  were  referred  to  him  in  the  regular  course  of  the  conduct 
of  his  business  he  would  send  to  the  applicant  a  letter  soliciting  that 
person's  references  and  qualifications  to  do  appraisal  woi'k.  There 
will  be  no  question  as  we  go  through  the  hearing  and  later  stages 
that  there  vrere  people  who  were  assigned  fee  appraisal  work  who 
were  in  fact  not  qualified.  There  will  be  people  who  have  been 
assigned  work  who  in  fact  liad  never  appraised  anything  before. 
We  have  already  had  tlie  testimony  of  jNli-.  Schwartz.  And  in  his 
testimony  he  admitted  that  he  had  never  made  an  appraisal  before 
being  assigned  to  work  in  the  department  of  public  works.  I  would 
like  to  be  able,  if  possible,  to  keep  these  things  in  balance  to  the  effect 
that  those  cases  which  Mere  followed  in  the  normal  procedure  within 
the  department  could  be  considered  as  one  class  of  things.  And  if 
we  can  now  direct  the  attention  to  the  second  class,  where  there  were 
occasionally  telephone  calls  which  initiated  the  request  of  the  assign- 
ment of  the  appraisal  work,  you  testify  now  that  you  occasionally 
did  receive  telephone  calls  and  forwarded  the  name  of  the  individual 
to  Mr.  Dole. 
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We  have  that,  tooether  with  Mr.  Dole's  testimony  that  he  did  send 
letters  to  these  individuals.  I  think  that  there  are  occasions  when 
either  the  letter  sent  back  to  Mr.  Dole  was  nonexistent,  or  we  have 
not  been  able  to  find  it.  So  that  there  are  situations  where  people 
were  assigned  work  and  we  have  been  unable  to  find  that  there  is  in 
fact  a  letter  listing  their  qualifications,  but  they  nonetheless  received 
work. 

Mr.  Sheridan,  going  back  to  the  testimony  of  Mr.  Dodge,  in  which 
he  states — and  in  which  you  concurred,  on  at  least  one  or  two  occasions 
you  did  request  Mr.  Dole's  completed  E-28  form  showing  the  assign- 
ment of  fee  appraisers- — would  it  not  have  been  more  appropriate  to 
direct  your  attention  and  the  interest  that  you  had  to  Mr.  Dole  rather 
than  to  Mr.  Dodge  ? 

Mr.  Sheridan.  "Would  you  explain  the  reason  for  that,  the  reason 
for  the  question  ? 

Mr.  CoNSTANDY.  Mr.  Dodge,  as  he  outlined  his  function  in  the 
department  of  public  works,  it  was  simply  mechanical,  he  would 
receive  from  Mr.  Dole  the  K-2fi  with  the  assignments  contained 
thereon.  It  was  thereafter  his  function  to  see  that  the  letters  ful- 
filling those  assignments  were  made  up  for  Commissioner  Dole's 
signature.  He  performed  no  judgment,  no  discretion  in  the  names 
which  he  used;  he  simply  accommodated  Mr.  Dole's  office  in  seeing 
that  the  letters  carrying  out  his  assignments  were  made  up.  If  you 
had  an  interest  in  seeing  that  different  people  were  assigned,  I  again 
state,  would  it  not  have  been  more  appropriate  to  discuss  that  matter 
with  Mr.  Dole  rather  than  Mr.  Dodge  ? 

Mr.  Sheridan.  Well,  for  the  one  or  two  times  that  it  was  discussed 
with  Mr.  Dole  and  Mr.  Dodge  instead  of  Mr.  Dole,  I  don't  see  where 
it  made  any  difference  which  way  I  did  discuss  it,  because  if  there 
was  a  cliange  made — and  I  am  not  saying  there  was — tlie  change  went 
back  to  Mr.  Dole. 

Mr.  CoNSTANDY.  Well,  it  necessarily  had  to  go  back  to  him,  because 
until  he  signed  the  letter  making  the  assignment,  it  wouldn't  have  gone 
out. 

Mr.  Sheridan.  Not  necessarily.  It  went  back  to  him  before  it 
went  upstairs  to  Mr.  Dodge. 

Mr.  Constandy.  You  did  talk  to  Mr.  Dodge  on  occasions  about 
assignments  on  E-28's  ? 

Mr.  Sheridan.  On  the  layout. 

Mr.  Constandy.  There  was  nothing  Mr.  Dodge  was  able  to  do  about 
anything  you  weren't  pleased  with,  was  there  ? 

Mr.  Sheridan.  I  was  not  interested  in  anything  that  Mr.  Dodge 
was  interested  in.  I  wanted  to  see  that  our  people  were  getting  the 
same  consideration  as  the  people  Mr.  Dole  was  recommending. 

Mr.  Constandy.  Mr.  Dodge  has  also  testified  that  on  occasion 
changes  were  made  on  these  E-28's  which  you  requested  to  see  after 
they  left  Mv.  Dole ;  is  that  true,  or  is  it  not  true  ? 

Mr.  Sheridan.  If  it  is  so,  they  were  then  returned  to  Mr.  Dole, 
and  he  knew  of  the  change.     Before  they  went  back  to  JNIr.  Dodge. 

Mr.  Constandy.  It  goes  back  and  forth  twice,  actually,  doesn't  it  ? 

Mr.  Sheridan.  Well,  under  the  conditions  that  you  are  stating,  yes. 

Mr.  Constandy.  Now,  there  came  a  time,  did  there  not,  when  Mr. 
Dole  would  send  his  copy  of  the  E-28  to  the  office  on  the  fourth  floor 
which  was  shared  by  you  and  Mr.  Kelly,  is  that  true  ? 
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Mr.  Sheridan.  Occasionally. 

Mr.  CoNSTANDY,  And  what  was  the  purpose  for  having  that  sent? 

Mr.  Sheridan.  Patronage  reasons. 

Mr.  CoNSTANDY.  Were  yon  aware  that  Mr,  Toumpouras  had  re- 
quested Mr.  Dole  to  see  that  that  E-28  was  sent  to  the  fourth  floor? 

Mr.  Sheridan.  I  believe  there  was  some  conversation  from  which 
I  gathered  that  Mr.  Toumpouras  would  review  it  before  he 

Mr.  CoNSTANDY.  And  were  there  times  when  Mr.  Dole's  E-28  was 
sent  to  the  fourth  floor  that  changes  would  be  made  thereon  ? 

Mr,  Sheridan.  That  I  cannot  say. 

Mr.  CoNSTANDY.  You  do  not  know  ? 

Mr.  Sheridan.  I  do  not  know  that. 

INIr.  CoNSTANDY.  Did  you  ever  make  a  change  on  one  of  Mr.  Dole's 
E-28's? 

Mr.  Sheridan.  And  notified  him,  yes. 

Mr.  Constandy.  We  will  get  to  the  notification  of  him..  Did  you, 
first  of  all,  did  you  ever  make  a  change  on  one  of  Mr.  Dole's  E-28's 
that  was  sent  to  the  fourth  floor  ? 

Mr.  Sheridan.  I  feel  that  I  made  one  or  two  changes,  yes. 

Mr,  Constandy.  Wliy  ? 

Mr.  Sheridan.  What  are  you  talking  about  specifically  ? 

Mr.  Constandy.  Why  did  you  make  the  change  ? 

Mr.  Sheridan.  What  case  are  you  talking  about  specifically  ? 

Mr.  Constandy,  I  give  it  back  to  you.  On  what  rase  did  you  make 
a  change  ? 

Mr,  Sheridan,  To  the  best  of  my  knov»^ledge,  I  have  no  idea, 

Mr,  Constandy,  Well,  in  those  cases  where  you  did  make  a  change, 
what  is  the  purpose  for  it  ? 

Mr.  Sheridan.  In  which  case  are  you  talking  about  Mr.  Constandy  ? 

Mr.  Constandy.  Mr.  Sheridan,  you  testified  now  that  on  occasion 
when  the  E-28's  were  sent  to  Mr.  Dole  on  the  fourth  floor  you  would 
make  changes  on  the  E-28.  I  would  like  to  ask  you  why  you  made 
those  changes. 

Mr.  Sheridan.  A  very  specific  reason;  is  that  what  you  asked  me? 

Mr.  Constandy.  What  reason  did  you  have  ? 

]\Ir.  Sheridan.  On  what  case  are  are  you  talking  about,  Mr.  Con- 
standy? I  said,  to  the  best  of  my  recollection  I  made  an  occasional 
change. 

Mr.  Constandy.  I  would  like  to  know  why. 

Mr.  Sheridan.  I  can't  give  you  an  answer  to  that  question,  just  tell 
me  what  you  are  talking  about. 

Mr,  Constandy,  It  is  fairly  clear,  Mr,  Sheridan,  that  you  had  a  rea- 
son to  do  the  thing  you  did  do.  When  an  E-28  came  from  Mr.  Dole's 
office  to  the  fourth  floor,  you  have  testified  that  on  occasion  you  would 
change  the  assignment  that  he  had  made,  generally  or  specifically; 
whatever  recollection  you  have,  I  would  like  to  know  why  you  made 
the  change,  what  was  the  purpose  in  doing  it  ? 

Mr.  Sheridan.  I  have  stated  that  there  is  more  than  one  case,  to 
the  best  of  my  knowledge.  I  would  like  to  know  specifi.cally  which 
case  you  are  asking  me  about. 

Mr.  Constandy.  I  asked  you,  in  any  case. 

Mr.  Sheridan.  I  can't  give  you  a  reason  unless  I  know  the  case. 
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Mr.  Baldwin.  Mr.  Chairman,  I  would  like  to  ask  that  the  witness 
be  directed  to  answer  the  questions.  He  is  evading  the  questions  com- 
pletely and  obviously. 

Mr.  Johnson.  The  Chair  would  ask  you  to  answer  the  questions  a 
little  more  specifically.  I  believe  j^ou  are  evading  the  questions.  We 
would  like  to  have  an  answer  on  any  case.  Now,  certainly  you  have 
some  cases  in  mind.     Now,  let's  have  any  case. 

Mr.  Sheridan.  I  don't  have  any  case  in  mind,  sir.  The  best  reason 
I  can  give  you  is  for  a  patronage  reason. 

Mr.  CoNSTANDT.  Tlieii  that  is  the  answer,  is  it  not,  ^Lr.  Sheridan? 

Mr.  Johnson.  That  is  the  answer. 

Mr.  Sheridan.  I  have  already  testified  to  that,  ]Mr.  Constandy. 

Mr.  Constandy.  No  ;  you  testified  before  about  that  class  of  cases 
when  Mr.  Dodge  procured  the  E-28  from  you;  we  are  now  talking 
about  the  E-28's  T\'hich  were  sent  from  Mr.  Dole's  office  to  your  office, 
Mr.  Dole's  copy  of  the  E-28,  not  through  Mr.  Dodge,  but  directed 
to  Mr.  Dole  from  the  office  of  Mr.  Sheridan. 

Mr.  Sheridan.  They  all  went  back  through  to  Mr.  Dole. 

Mr.  Constandy.  After  you  made  the  change,  the  E-28  then  went 
back  to  Mr.  Dole ;  is  that  correct  ? 

Mr.  Sheridan.  That  is  correct,  sir. 

Mr.  Constandy.  Did  you  ever  make  a  change  where  you  changed 
a  place,  a  specific  appraiser  on  a  specific  parcel — maybe  I  can  clarify  it. 

Did  3'ou,  at  the  time  you  made  any  change  on  the  E-28's,  attempt 
to  place  a  particular  person  on  assig-nment  to  a  specific  parcel  ? 

Mr.  Sheridan.  No. 

Mr.  Constandy.  It  was  a  matter  of  chance,  then ;  is  that  correct  ? 
You  would  take  someone  off  for  the  reasons  that  you  disclosed  and 
you  would  put  someone  on  more  to  your  own  liking,  but  it  was  just 
a  matter  of  chance  where  on  the  E-28  this  man  received  additional 
work ;  is  that  correct  ? 

Mr.  Sheridan.  I  would  say  so, 

Mr.  Cramer.  It  is  obvious,  though,  that  the  effect  of  the  change  is 
that  this  new  person  would  be  assigned  to  the  appraisal  on  the  piece 
of  property  evidenced  on  the  sheet  that  you  had  before  you ;  it  would 
have  affected  him,  wouldn't  it,  and  the  E-28  form  said  what  piece 
of  property  was  involved,  how  much  fee  was  involved,  a  certain  name 
was  on  it,  and  you  say  you  changed  the  name  for  patronage  reasons, 
so  that  you  had  notice -as  to  what  property  was  involved  when  you 
made  the  change,  didn't  you,  on  the  face  of  it  ? 

Mr.  Sheridan.  Sure. 

Mr.  Constandy.  Can  you  tell  us,  Mr.  Sheridan,  what  criterion  you 
used  to  select  the  name  of  the  man  whom  you  would  then  put  on  the 
E-28  in  place  of  the  one  you  had  taken  oft'  ? 

Mr.  Sheridan.  It  goes  back  to  the  same  word  "patronage,''  the  man 
that  squawked  the  loudest. 

Mr.  Constandy.  Does  any  particular  name  come  to  your  mind? 

Mr.  Sheridan.  No. 

Mr.  Constandy.  I  submit  to  you  ^Ir.  William  Jacobs. 

Mr.  Sheridan.  No. 

Mr.  Constandy.  Did  you  at  any  time  place  Mr.  William  Jacobs' 
name  on  an  E-28  in  place  of  someone  else  whose  name  was  there? 

Mr.  Sheridan.  To  the  best  of  my  knowledge ;  no. 
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Mr.  CoNSTANDY.  It  might  hnxe  happened  ? 

Mr.  Sheridan.  To  the  best  of  my  knowledge ;  no. 

Mr.  CoNSTANDY.  The  answer  doesn't  eliminate  the  possibility,  no? 

Mr.  Sheridan.  You  will  have  to  refresh  it. 

Mr.  Cramer.  Did  you  know  Mr.  Jacobs  ? 

Mr.  Sheridan.  Yes,  sir. 

Mr.  Cramer.  Did  you  know  that  he  was  doing  work  for  the  State, 
appraisals  ? 

Mr.  Sheridan.  Yes. 

Mr.  Cramer.  As  a  matter  of  fact,  didn't  you  recommend  him  as  a 
free  appraiser? 

Mr.  Sheridan.  No,  sir. 

Mr.  CoNSTANDY.  Do  you  know  who  did  ? 

Mr.  Sheridan.  No;  he  was  hired  under  the  regime  of  Christian 
Herter. 

Mr.  Baldwin.  Mr.  Chainnan,  may  I  ask  a  question  ?  Mr.  Sheridan, 
as  I  understand  the  procedure  on  appointment  of  fee  appraisers^ 
they  are  separately  appointed  on  each  case,  are  they  not  ? 

Mr.  Sheridan.  That  is  right,  sir. 

Mr.  Bau)win.  So  then  in  each  case  that  occurred  during  the  time 
that  you  were  in  the  office  he  was  separately  hired  for  that  particular 
case,  was  he  not  ? 

Mr.  Sheridan.  As  such,  if  that  is  the  case ;  yes. 

Mr.  Baldwin.  Thnnk  you. 

Mr.  Cramer.  Now,  with  regard  to  who  employed  Mr.  Jacobs  for 
the  first  time,  it  is  true,  however,  that  the  records  show  that  there 
w^as  substantial  work  done  by  Mr.  Jacobs  in  1958  and  1959,  princi- 
pally, at  which  time  he  did  $23,650  in  1958,  and  $27,650  in  1959, 
and  $13,760,  which  was  the  period,  was  it  not,  when  you  were  in 
charge  of  personnel  and  patronage  in  the  commissioner's  office? 

Mr.  Sheridan.  In  the  department  of  public  works,  yes. 

Mr.  Cramer.  And  this  is  where  he  got  the  big  jump  in  his  work? 

Mr.  Sheridan.  I  question  that,  sir,  for  this  reason.  I  am  wonder- 
ing when  the  cases  were  assigned.  They  may  have  been  settled  in 
1958,  1959,  and  1960.  I  question  the  time  that  he  was  assigned  the 
cases. 

Mr.  Cramer.  You  mean  you  wait  a  couple  of  years  to  pay  fee 
appraisers  for  their  work  ? 

Mr.  Sheridan.  It  may  take  some  2  years  to  put  in  his  appraisal, 
or  a  year. 

Mr.  Cramer.  I  am  sure  the  record  will  be  clarified  on  that  par- 
ticular point. 

Mr,  Sheridan.  T  just  said  I  questioned  it,  sir,  I  didn't  say  that  I 
was  positive  on  it. 

Mr.  CoNSTANDY.  I  bclievc,  Mr.  Cramer,  the  records  do  show  that 
there  is  sometimes  a  considerable  period  between  a  person  submitting 
his  actual  work  and  the  time  he  received  compensation  for  the 
work. 

Mr.  CiiiVMER.  Well,  it  is  also  true,  I  believe,  that  the  records  which 
the  committee  has,  showed  that  Ed  Sheridan  was  one  of  the  persons 
recommending  Mr.  Jacobs  for  appointment,  isn't  that  correct? 

Mr.  Sheridan.  If  it  does,  it  is  not  so. 
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Mr.  ]VIay.  According  to  the  list  maintained  by  Commissioner  Dole, 
the  sponsor  of  Mr.  Jacobs  is  shown  as  Mr.  Ed  Sheridan.  But  you 
are  correct,  Mr.  Sheridan,  in  that  Mr.  Jacobs  was  receiving  fee 
appraisal  work  long  before  you  ever  came  to  the  department. 

Mr.  Sheridax.  That  is  right,  Mr.  Dole's  record  may  show  that, 
but  that  is  not  a  true  record. 

Mr.  Mat.  We  have  to  be  careful  because  Mr.  Dole's  records  which 
were  made  available  to  us  are  only  Mr.  Dole's  most  current  records, 
he  had  prior  sheets  and  prior  lists  and  prior  sponsors  that  are  not 
now  available. 

Mr.  CoNSTANDT.  Mr.  Sheridan,  did  you  at  some  times  receive  re- 
quests for  appraisers  or  others  on  their  behalf  seeking  to  have  the 
appraiser  assigned  to  a  given  area  ? 

Mr.  Sheridan-,  No,  sir. 

Mr.  CoNSTANDY,  I  am  not  talking  about  a  particular  layout  now, 
I  am  talking  about  a  particular  area,  whatever  the  town  may  be,  if 
there  is  work  in  that  town,  where  so-and-so  gets  some  of  the  work, 

Mr.  Sheridan.  I  have  many  calls  that  way  from  many  members  of 
the  legislature  from  many  various  sources,  individuals  interested. 
When  they  heard  that  there  was  something  going  they  all  wanted  a 
piece,  to  go  out  and  appraise,  every  one  of  them  was  interested. 

Mr.  CoNSTANDY.  Wlieii  there  is  some  activity  in  a  given  area  they 
wanted  to  be  recommended  so  that  they  could  get  some  of  the  work 
in  that  area  ? 

Mr.  Sheridan.  That  is  correct. 

Mr.  CoNSTANDY.  Did  anyone  ever  request  to  be  assigned  to  a  specific 
parcel  ? 

Mr.  Sheridan-.  No,  sir, 

Mr,  CoNSTANDY.  Mr,  Sheridan,  I  would  like  for  you  to  look  at  this 
E-28  for  Attleboro,  layout  4777. 

I  call  your  attention  to  the  column  that  reads  "recommended  ap- 
praisal" on  the  first  page, 

Mr.  Sheridan.  Which  one  ? 

Mr,  CoNSTANDY.  The  column  that  reads  "recommended  appraisal," 

Mr.  Sheridan",  Yes,  sir, 

Mr,  CoNSTANDY,  And  I  direct  your  attention  further  to  the  next 
column, 

Mr,  Sheridan,  Yes,  sir, 

Mr.  CoNSTANDY,  Do  you  recognize  the  handwriting  ? 

Mr,  Sheridan,  Yes, 

Mr,  CoNSTANDY,  I  believe  you  were  present  this  morning  when  there 
was  testimony  relating  to  these  three  E-28's,  were  you  not  ? 

Mr,  Sheridan,  I  was, 

Mr.  CoNSTANDY.  Did  you  hear  it  ? 

Mr,  Sheridan,  I  did. 

Mr,  CoNSTANDY,  I  believc  at  tliat  time  it  was  pointed  out  that  one 
E-28  bearing  Mr,  Dole's  name  was  sent  to  him,  and  that  one  E-28,  the 
one  you  have  in  your  hand 

Mr.  Sheridan.  May  I  interrupt  you,  Mr,  Constandy,  for  1  minute  ? 

Mr,  Constandy,  Go  ahead, 

Mr,  Sheridan.  May  I  have  the  other  two  copies  to  refer  to  ? 

Mr.  Constandy.  You  certainly  may. 
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Mr.  SiiERroAN.  And  also  the  appointment  letters  that  Mr.  Dole  said 
were  never  sent  ? 

Mr.  CoNSTANDY.  Yes.  I  would  appreciate  it  if  you  wouldn't  get 
them  mixed  up,  though. 

Mr.  Sheridax.  I  won't  mix  them  up.  Would  3^ou  indulge  us  just 
a  moment,  please? 

Mr.  CoNSTANDY.  Mr.  Sheridan,  may  I  anticipate  the  point  that  may 
trouble  you?  Would  you  just  go  through  the  beginning  until  you 
reach  that  point  that  concerns  you  at  the  moment  ? 

Mr.  Sheridan.  I  didn't  hear  you,  sir. 

Mr.  CoNSTANDY.  I  Said,  if  I  may  anticipate  the  point  wliich  I  be- 
lieve may  be  troubling  you,  perhaps  we  can  go  through  the  beginning 
of  this  and  reach  that  point  that  does  trouble  you,  right  ? 

Mr.  Sheridan.  Go  ahead. 

Mr.  CoNSTANDY.  The  E-28  Avhich  bears  the  notation  at  the  top 
"commissioner's  copy,"  the  one  that  you  say  that  has  the  names  Col- 
lins and  Schwartz  written  in  your  handwriting. 

Mr.  Sheridan.  That  is  right,  sir. 

Mr.  CoNSTANDY.  FroDi  whom  did  you  receive  that  E-28? 

Mr.  Sheridan.  From  w^hom  did  I  receive  it? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Sheridan.  This  is  the  copy  that  you  approve,  or  tliat  a  state- 
ment was  made  on  this  morning  that  was  delivered  to  the  commis- 
sioner's office. 

Mr.  CoNSTANDY.  Let  me  ask  you  if  it  was,  and  if  it  was,  by  whom? 

Mr.  Sheridan.  To  the  best  of  my  ability,  by  Mr.  Dodge. 

Mr.  CoNSTANDY.  Were  you  aware  at  that  time  that  the  practice 
iiacl  then  become  that  two  E-28  forms  would  be  made  out,  one  of 
which  would  go  to  Commissioner  Dole  and  one  of  which  w^ould  be 
sent  as  marked  to  the  commissioner's  office,  Mr.  Kelly  ? 

Mr.  Sheridan.  Yes. 

Mr.  CoNSTANDY.  At  the  time  you  sent  in  the  names  of  Mr.  Collins 
and  Mr.  Schwartz,  were  you  aware  that  Mr.  Dole  had  previously 
entered  the  names  on  his  copy  for  the  same  parcels  of  Mr.  Coyle 
and  Mr.  Eraser? 

Mr.  Sheridan.  I  was  not. 

Mr.  CoNSTANDY.  You  kuew  that  he  liad  them  ? 

Mr.  Sheridan.  Sir? 

Mr.  CoNSTANDY.  I  suy,  you  knew  that  he  had  them  ? 

Mr.  Sheridan.  I  did,  t  supposed  that  he  had  them. 

Mr.  CoNSTANDY.  It  came  to  be  a  custom,  did  it  not  ? 

Mr.  Sheridan.  I  wouldn't  say  a  custom,  I  supposed  that  he  had 
a  form  E-28. 

Mr.  CoNSTANDY.  Would  you  suppose  further  that  lie  would  assign 
people  to  the  parcels  that  were  first  on  his  E-28's? 

Mr.  Sheridan.  It  was  his  duty  to,  j^es. 

Mr.  CoNSTANDY.  It  was  his  duty  to.  And  would  it  be  reasonable 
to  believe  that  he  might  not  assign  tlie  same  two  people  that  you  had 
assigned? 

Mr.  Sheridan.  If  he  had  assigned  so,  he  liad  recommended  so,  yes. 

Mr.  CoNSTANDY.  We  are  getting  a  little  bit  away  from  "recommend," 
That  is  the  document  wdiich  will  cause  the  letters  of  assignment  to  be 
sent  out,  "recommend,"  which  vou  were  talking  about  earlier,  is  the 
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memo  which  suggests  that  some  work  be  given  to  a  particular  person  ? 

Mr.  Sheridan.  This  is  a  recommendation  for  appraisals  on  an  E-28 
form. 

Mr.  CoNSTAXDY.  Recommendations  to  whom? 

Mr.  Sheridan.  I  don't  know. 

Mr.  CoNSTANDY.  To  whom  were  you  making  the  recommendations  ? 

Mr.  Sheridan.  On  these  here? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Sheridan.  To  Mr.  Dodge  in  the  right-of-way  division. 

Mr.  Constandy.  Mr.  Dole  has  the  authority  and  responsibility  to 
make  the  assignments,  you  were  making  the  recommendation  to  Mr. 
Dodge,  is  that  correct  ? 

Mr  Sheridan.  Yes,  sir,  at  this  point,  yes. 

Mr.  Constandy.  Is  there  some  further  point  ? 

Mr.  Sheridan.  By  all  means. 

Mr.  Constandy.  Go  on,  if  you  will. 

Mr.  Sheridan.  Mr.  DiNatale  yesterday  testified,  if  you  so  remember, 
that  there  was  a  problem  in  the  Attleboro  area  where  bulldozers  were 
laying  against  the  houses  of  individual  taxpayers,  and  that  appraisers 
had  not  been  assigned — am  I  right  so  far  ? 

Mr.  Constandy.  You  may  be  right  as  to  the  testimony  of  Mr. 
DiNatale,  you  are  not  right  as  to  the  statement  of  fact  at  that  time. 
If  you  will  bear  with  me,  I  will  explain  why  I  say  that.  The  letters 
that  you  have  before  you  which  assign  certain  parcels  to  Mr.  Coyle 
and  certain  parcels  to  Mr.  Fraser  were  in  fact  already  typed  up  as  a 
result  of  Mr.  Dole's  E-28  assignment.  There  appears  on  each  of  these 
letters  the  notation  to  change  them  respectively  to  Mr.  Collins  and  Mr. 
Schwartz.  So  it  is  not  true  that  it  became  necessary  to  have  another 
E-28  assigning  individuals  when  in  fact,  as  a  result  of  Mr.  Dole's 
assignment,  those  letters  were  already  in  existence.  As  a  matter  of 
fact,  those  letters  are  only  in  our  possession  because  they  did  not  go 
out. 

Mr.  Sheridan.  There  was  no  reason.  I  do  not  know  the  reason  why 
they  did  not  go  out.  All  I  know,  Mr.  Constandy,  is  that  when  this 
matter  came  to  the  attention  of  the  commissioner,  there  were — these 
appraisers  are  assigned  on  this  E-28  recommended  by  me  from  a 
j)atrona<re  tile.    This  is  the  way  they  were  sent  to  Mr.  Dodge. 

Mr.  Constandy.  I  call  your  attention,  Mr.  Sheridan,  to  a  great  deal 
of  evidence  that  is  before^this  committee  to  the  effect  that  prior  to  the 
time  when  there  was  no  assignment  of  anyone  by  anyone,  and  in  the 
]")amort  land  case,  the  conspiracy  had  already  begun. 

Mr.  Sheridan.  I  am  not  familiar  with  that  phase. 

Mr.  Constandy.  Well,  I  believe  the  committee  is.  And  I  believe 
that  the  testimony  will  bear  out  the  fact  that  by  November  4,  the 
date  on  which  the  actual  assignments  were  made,  the  conspiracy  was 
well  underway,  by  that  date  Mr.  "Webb  has  testified  that  he  had  received 
a  telephone  call  from  Mr.  Harney  to  the  effect : 

How  much  do  you  want  for  your  property? 
Thirty  thousand  dollars. 
What  if  I  get  you  thirty-five? 
OK. 

I  call  your  attention  to  the  second  telephone  conversation  which 
took  place  prior  to  this  assignment  from  Mr.  Harney  to  Mr.  Webb, 
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and  about  whicli  Mr.  Webb  has  testified,  in  whicli  Mr.  Webb  quotes 
Mr.  Harney  as  saying : 

I  have  managed  to  get  $42,500. 

This  is  before  the  appraisals  were  even  being  made. 

Mr.  Sheridan.  I  don't  know  anything  about  this,  Mr.  Constandy. 
I  was  not  here  when  he  testified. 

Mr.  CoNSTAXDY.  Mr.  Sheridan.  Mr.  Dole  had  fulfilled  his  respon- 
sibility to  the  department  of  public  works  in  executing  his  E-28- 

Mr."  Cramer.  Who  pressured  you  into  making  this  change?  You 
said  you  were  pressured  into  making  the  change. 

Mr.  SuERiDAX.  I  never  said  I  w^as  pressured  into  making  any  change, 
Mr.  Congressman. 

Mr.  Cramer.  You  said  you  were  pressured  into  making  some  changes 
upon  recommendation. 

Mr.  Sheridan.  I  never  said  so. 

Mr.  Baldwin.  Will  the  gentleman  yield?  You  did  mention  that 
you  put  Mr.  Schwartz  and  Mr.  Collins  on  this  E-28  because  they  were 
on  the  patronage  list. 

]Mr.  Sheridan.  That  is  right. 

Mr.  Baldwin.  Why  did  it  happen  that  they  were  on  the  top  of  the 
patronage  list  ? 

Mr.  Sheridan.  Xo  reason  more  than  tliat  Olivera  and  Burns  are 
on  the  bottom  of  the  list. 

Mr.  Baldw^in.  Why  did  you  pick  their  two  names  off  as  compared 
1o  anybody  else  on  the  list? 

Mr.  Sheridan.  The  list  was  set  out  in  the  southeastern  part  of  the 
State.  I  had  no  reason,  I  wouldn't  know  Schwartz  and  I  wouldn't 
know  Collins  any  more  than  I  would  know  you,  and  I  have  seen  you 
for  the  first  time. 

Mr.  Baldwin.  There  must  have  been  some  reason  why  you  picked 
tliose  two  names  out  rather  than  some  other  names. 

Mr.  Sheridan.  Geographically  they  come  from  those  areas. 

Mr.  Constandy.  Does  Mr.  Coyle  come  from  that  area  ? 

Mr.  Sheridan.  I  believe  so. 

]Mr.  Constandy.  Does  Mr.  Fraser  come  from  that  area  ? 

Mr.  Sheridan.  In  the  southern  part,  I  believe  so. 

Mr.  Constandy.  So,  fi*om  a  geographical  standpoint  there  was  no 
reason  to  change  them  ? 

Mr.  Sheridan.  I  didn't  change  anything,  I  submitted  this  list  as  is. 

Mr.  Constandy.  Yes.  The  effect  of  it  was  to  change  Mr.  Coyle 
and  Mr.  Fraser,  who  also  came  from  that  area. 

jSIr.  Sheridan.  No;  I  didn't  change  anything  on  that.  I  didn't 
change  Mr.  Cojde;  I  didn't  change  the  young  lady's,  whichever  one 
has  been  changed.  I  made  this  list  out.  1  admit  to  making  this  E-28 
list,  Mr.  Constandy.  I  have  told  you  this  30  times,  if  I  have  told  you 
once. 

Mr.  Constandy.  Eight.  And  it  followed  that  the  assignments  were 
made  on  the  basis  of  your  E-28  and  not  Mr.  Dole's. 

Mr.  Sherh^an.  They  were  not ;  from  your  lips  you  told  me  they  were 
not.  You  told  me,  "Would  you  be  surprised,  Mr.  Sheridan,  that  there 
were  names  changed  in  your  E-28?''    Am  I  right? 

Mr.  Constandy.  This  is  the  point  that  I  told  you  that  I  believe 
( roublecl  you,  and  w'e  will  get  to  it. 
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Mr.  Sheridan.  It  doesn't  trouble  nie  a  bit. 

Mr.  CoNSTANDY.  I  doii't  propose  to  be  argiunentative  with  you,  Mr. 
Sheridan.  If  you  sit  there  and  go  tlirough  this  thing  in  an  orderly 
process,  I  will  be  very  happy  to  atl'ord  you  an  opportunity  to  make 
whatevei-  comment  you  choose  to  make  pertaining  to  the  balance  of 
the  assignments  that  you  had  nuide  on  the  E-'28's.  But  we  are  here 
concerned  with  the  Damort  land  case  particularly;  we  are  here  con- 
cerned with  the  conspiracy  that  began  before  that  assignment  of 
yours. 

Mr.  Cramer.  May  I  ask  a  question  here^ 

You  say  you  put  Schwartz'  and  Collins'  names  on.  Where  did  you 
get  their  names  'i  ^Vlio  recommended  them  (  Who  recommended  them 
t  o  you  I 

Mr.  Sheridax.  The  patronage  hie  that  I  had. 

Mr.  Cramer.  How  did  they  get  to  your  patronage  hie  ? 

Mr.  Sheridan.  I  had  no  knowledge  of  that,  sir. 

Mr.  Cramer.  You  don't  know — somebody  obviously  suggested  them. 

Mr.  Sheridan.  Somewhere  along  the  line  somebody  diet. 

Mr,  Cramer.  You  don't  know  who  suggested  them  ? 

Mr.  Sheridan.  Not  at  this  moment ;  no. 

Mr.  Cramer.  You  don't  know  whether  Mr.  Harney  suggested  them 
to  you,  or  suggested 

Air.  Sheridan.  I  can  answer  that.  Mr.  Harney  did  not  reconnnend 
tliem. 

Mr.  Cramer.  Mr.  ( )"Connel1  didn't  lecommend  them  ^ 

Air.  Sheridan.  No,  sir. 

Air.  Cramer.  You  don't  know  who  had  recommended  them  ? 

Mr.  Sheridan.  At  this  point,  no;  but  I  can  answer  those  two  ques- 
tions "No." 

Air.  Cramer.  Do  you  have  records  that  would  indicate  who  recom- 
mended them,  your  patronage  file  ? 

Air,  Sheridan.  They  w'ere  destroyed  when  the  new  commissioner — 
the  patronage  records  that  Commissioner  DiNatale  left  when  Com- 
missioner Ricciardi  took  over. 

Air.  Cramer.  They  were  destroyed,  is  that  right  ?  They  were  de- 
stroyed ? 

Air.  Sheridan,  It  could  be,  then ;  I  don't  know  if  he  had  any  use  to 
keep  them. 

Air.  Cramer.  You  kept  no  files  yourself  ? 

Mr,  Sheridan.  No,  I  have  no  longer  anything  to  do  with  patronage. 

Air.  Cramer.  Well,  if  in  fact  they  exist,  Mr.  DiNatale  has  them  so 
far  as  you  know — they  took  them  ? 

Air.  Sheridan,  To  the  best  of  my  knowledge  they  were  delivered  to 
him. 

Mr.  CoNSTANDY.  Mr.  Sheridan,  according  to  your  testimony  you 
made  your  assignments  to  Air.  Collins  and  Air.  Schwartz  independent 
of  any  knowledge  that  Mr.  Dole  had  made  other  assignments  of  other 
people  for  the  same  parcels ;  is  that  correct  ? 

Air.  Sheridan.  That  is  correct,  sir. 

Air.  CoNSTANDY.  And  is  it  then  a  coincidence  that  you  assigned 
eight  parcels  to  these  two  people,  and  Mr.  Dole  had  assigned  arbi- 
trarily eight  parcels  to  two  different  people?     Is  that  a  chance  thing? 

All-.  Sih:ridan.  No,  it  is  just  one  of  those  things;  one  of  those  things 
that  liappened. 
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A[r.  ('(►xsTAXDV.  To  jjet  to  the  matter  that  I  know  is  troubling  you, 
I  believe  if  you  look  on  page  3  of  your  E-28  form  you  find  certain 
assignments.  If  you  look  on  page  3  of  Mr.  Dole's  E-28  form,  and  the 
office  copy,  you  will  find  that  other  assignments  made  by  you  were  not 
in  fact  fulfilled.     Is  that  correct  ? 

Mr.  Sheridan.  Yes. 

Mr.  CoNSTANDY.  And  is  that  the  point  that  causes  you  some  con- 
cern ? 

Mr.  SHERiDAisr.  That  is  the  point. 

^Ir.  CoNSTANDY.  We  w^ant  to  be  very  clear  on  the  record.  The 
eight  parcels  that  w^e  are  initially  talking  about,  w^e  have  your  testi- 
mony on.  The  records  disclose  further  that  on  certain  other  parcels 
in  that  layout,  where  you  had  a  different  name  than  Mr.  Dole's,  your 
name  did  not  prevail ;  is  that  correct  ^ 

Mr.  Sheridan.  From  all  appearances,  yes. 

Mr.  CoNSTANDY.  You  don't  know  what  significance  to  attach  to  it? 

Mr.  Sheridan.  I  don't  know;  I  don't  know  w^hat  significance  to 
attach  to  it.  That  is  not  my  responsibility.  I  recommended  when 
they  told  me  to  come  up  with  the  names  to  go  up  and  get  this  work 
done,  and  I  put  these  names  down,  and  I  submitted  them  as  recom- 
mended, and  later  what  happened  to  them,  Mr.  C^onstandy,  I  have  no 
idea. 

Mr.  Cramer.  Who  are  "they"?     They  reconunended — who? 

Mr.  Sheridan.  I  don't  follow  you. 

Mr.  Cramer.  Read  his  answer  back. 

(The  reporter  read  from  his  notes  as  requested.) 

Mr.  Sheridan.  This  goes  back  to  the  conversation  of  yesterday,  the 
commissioner,  when  I  say  "they,"  the  commissioner  had  ordered  tliat 
this  work  be  out  in  a  hurry,  be  in  the  works  and  out  of  the  building, 
and  when  I  say  "they''  that  is  who  I  mean. 

Mr.  Baldwin.  Would  the  gentleman  yield?  Mr.  Sheridan,  the 
testimony  yesterday  about  Mr.  Dole  was  that  he  had  been  requested 
at  some  prior  time  to  forward  his  form  28  to  your  office  as  a  matter 
of  routine  for  you  to  check.  And  he  testified  yesterday  that  these 
had  been  up  in  your  office  for  weeks,  and  that  the  reason  that  the 
bulldozers  were  nudging  the  buildings  w^as  because  they  had  been 
up  in  your  office  for  weeks,  and  he  hadn't  been  able  to  get  them  back. 

If  I  understand  that  testimony  correctly,  there  was  no  great  rush 
all  of  a  sudden,  you  had  had  them  for  weeks  in  your  office. 

Mr.  Sheridan.  To  my  knowledge,  I  had  not  had  them.  When  I 
received  them,  or  when  I  knew  about  them,  I  believe— I  am  not  posi- 
tive, I  can't  say  this — I  don't  believe  that  Mr.  Dole  was  in  the  building, 
I  am  not  sure,  I  can't  pin  a  date  on  it,  I  didn't  check  to  see  if  he 
wns  away  at  this  time  when  this  matter  happened.  But  this  all  hap- 
pened as  the  commissioner  so  testified  yesterday  when  he  was  pressed 
by  the  Providence  Journal,  I  think  it  was,  I  am  not  sure  of  the  two 
newspapers,  in  regard  to  the  troubles  that  were  going  on  in  the  Attle- 
boro  section  where  there  was  a  bulldozer  laying  against  the  property 
and  no  appraisal  had  yet  been  made  by  an  outside  appraiser. 

Mr.  Cramer.  That  still  doesn't  explain  why  you  selected  these  two, 
however. 

Mr.  Sheridan.  Patronage  came  out  of  a  folder. 
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Mr.  CoNSTANDY.  Mr.  Sheridan,  is  it  a  coincidence  that  Mr.  Dole's 
records  do  reflect  that  it  was  you  that  recommended  Mr.  Collins  to 
him  as  a  fee  appraiser  ? 

Mr.  Sheridan.  Is  it  a  coincidence  ? 

Mr.  CoNSTAXDY.  Did  you  recommend  Mr.  Collins  to  Mr.  Dole  ? 

Mr.  Sheridan.  I  recommended  him,  as  I  told  you,  you  showed  me 
a  list  of  some  I  submitted  to  you.  It  could  very  well  be  that  I  rec- 
ommended or  submitted  his  name  to  Mr.  Dole. 

Mr.  C<  )NSTANDY.  Mr.  Dole's  records  reflect  you  did. 

Mr.  Sheridax.  That  could  very  well  be.  As  you  understand,  gen- 
tlemen, I  have  never  met  Mr.  Collins  or  I  have  never  met  Mr. 
Schwartz. 

Mr.  CoxsTAXDY.  Yes.  Mr.  Sheridan,  did  anyone  ever  suggest  to 
you  that  Mr.  Collins  or  Mr.  Schwartz  be  assigned  to  those  eight 
parcels  ? 

Mr.  Sheridax.  No,  sir. 

Mr.  CoNSTAXDY.  After  you  had  made  up  your  E-28  what  did  you 
do  with  it  ? 

Mr.  Sheridax.  As  I  told  you,  I  sent  it  to  Mr.  Dodge  immediately. 

Mr.  CoxsTAXDY.  That  is  what  troubles  me 

Mr.  Sheridax.  It  did  not  go  through  Mr.  Dole,  because,  as  I  said 
to  you  a  minute  ago,  I  am  almost  positive,  but  not  quite,  I  believe 
Mr.  Dole  was  out  of  the  building  that  week. 

Mr.  CoxsTANDY.  Did  you  have  a  conversation  with  Commissioner 
DiNatale  at  which  time  he  directed  you  to  see  that  these  things  were 
done? 

Mr.  Sheridax.  He  had  the  conversation  with  Mr.  Toumpouras. 

Mr.  CoxsTAXDY.  And  did  Mr.  Toumpouras  subsequently  have  a 
conversation  with  you  ? 

Mr.  Sheridax.  Yes ;  in  regard  to  getting  these  appraisals  out. 

]VIr.  CoxsTAXDY.  Did  he  solicit  your  assistance  ? 

Mr.  Sheridax.  Yes,  he  did. 

Mr.  CoxsTAXDY.  I  beg  your  pardon  ? 

Mr.  Sheridax.  Yes,  he  did. 

Mr.  CoxsTAXDY.  Mr.  Sheridan,  have  you  ever  met  Mr.  C.  H. 
Lawton,  Jr.  ? 

Mr.  Sheridax.  No,  sir. 

Mr.  CoxsTAXDY.  Do  jou  recollect  when  you  first  heard  his  name  ? 

Mr.  Sheridax.  I  behave  it  was  either — I  don't  know  if  it  was  a 
member  of  the  FBI  or  it  was  a  member  of  your  committee,  your 
investigation,  but  not  until  the  investigation,  I  don't  know  at  what 
phase  of  it. 

Mr.  CoxsTAXDY.  Did  you  direct  Mr.  Dodge  to  assign  Mr.  Lawton 
to  the  Damort  property  ? 

Mr.  Sheridax.  I  did  not. 

Mr.  CoxsTAXDY.  Do  you  know  who  did  ? 

Mr.  Sheridax.  I  do  not. 

Mr.  CoxsTAXDY.  Did  you  know  Mr.  Frank  Harney  ? 

Mr.  Sheridax.  I  do  know  Mr.  Frank  Harney. 

Mr.  CoxsTAXDY.  For  how  long  have  you  known  him  ? 

Mr.  Sheridan.  I  went  to  school  with  Mr.  Franlc  Harney. 

Mr.  Constandy.  College? 

Mr.  Sheridan.  High  school. 
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Mr.  CoNSTANDY.  (jracle  school  ( 

Mr.  Sheridan.  No;  he  lived  in  the  vicinity— he  li\ed  in  one  section 
of  the  city  and  I  lived  in  the  other. 

Mr.  CoNSTAXDY.  Do  you  know  how  Mr.  Harney  became  employed 
with  the  department  of  public  works  ? 

Mr.  Sheridan.  Mi-.  Harney  was  recommended  to  me.  and  T  hired 
him. 

Mr.  CoNSTANDY.  Did  Mr.  Harney  ever  discuss  with  you  the  Damort 
land  property  ? 

Mr.  Sheridan.  He  did  not,  sir. 

Mr.  CoNSTANDY.  Mr.  Dodge  has  testified  that  on  occasion  you  would 
ask  from  him  the  review  board  fifziire  and  the  appraisal  figures  on 
particular  cases,  is  that  true  ? 

Mr.  Sheridan.  It  is  not  true — one  phase  of  it  is  true. 

Mr.  CoNSTANDY.  Will  you  clarify  that,  please  ? 

Mr.  Sheridan.  For  the  fii^t  time  today,  since  T  Inne  been  in  tlie 
department,  I  now  find  that  the  review  board  figure  was  not  available 
to  us.     To  the  best  of  my  knowledge,  tliis  has  not  been  true. 

Mr.  CoNSTANDY.  I  am  not  sure  I  understand  you.  Was  it  your  be- 
lief until  today  that  the  review  board  figure  was  available  ? 

Mr.  Sheridan.  The  review  board  figure  was  available  to  anybody. 

Mr.  CoNSTANDY.  In  other  words,  the  practice  of  disclosing  was  so 
commonplace  until  today — — 

Mr.  /Vheridan.  No;  the  review  figure  was  available  to  anybody  that 
was  interested  in  finding  out  about  it. 

Mr.  CoNSTANDY.  By  anybody,  wlio  do  you  mean  ( 

Mr.  Sheridan.  In  the  department. 

Mr.  CoNSTANDY.  Was  there  not  a  place  to  which  a  person  in  the 
department  would  go  to  find  out  what  it  was  ? 

Mr.  Sheridan.  Only  one  place,  Mr.  Dole's  office. 

Mr.  CoNSTANDY.  Was  there  not  some  such  book  or  ledger  in  which 
that  figure  was  entered  ? 

Mr.  Sheridan.  Tliere  was  not ;  to  my  knowledge. 

Mr.  CoNSTANDY.  Did  you  at  any  time  request  Mr.  Dodge  to  secure 
that  figure  for  you  ? 

Mr.  Sheridan.  IVfany  times  I  asked  Mr.  Dole  and  INIr.  Dodge,  from 
phone  calls  that  I  received,  from  legislators,  senators,  attorneys,  and 
what-have-you,  for  that  figure. 

Mr.  CoNSTANDY.  Did  you  ever  re(iuest  tlie  appraisal  figures  ? 

Mr.  Sheridan.  I  requested  appraisal  figiu'es  once,  and  was  informed 
by  Mr.  Dole  that  they  were  confidential,  he  would  not  give  them  to 
me.     I  then  walked  away  and  never  again  asked  the  question. 

Mr.  CoNSTANDY.  Would  it  follow  that  you  have  never  .seen  a  fee 
appraisal  made  on  behalf  of  the  department  of  ])ublic  works? 

Mr.  Sheridan.  That  is  right. 

Mr.  CoNSTANDY.  You  have  never  seen  one  in  your  life  ? 

Mr.  Sheridan.  I  have  never  seen  one — you  say  have  I  ever  seen  one 
made  ? 

Mr.  CoNSTANDY.  No ;  have  you  ever  seen  one  of  the  department's 
a])praisals? 

Mr.  Sheridan.  No;  I  haven't — I  have  seen  the  folder. 

Mr.  CoNSTANDY.  You  have  never  opened  the  folder  and  looked 
inside  ? 
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Mr.  Sheridan.  I  wouldn't  know  what  to  look  for. 

Mr.  CoNSTANDY.  Why  would  you  have  the  interest  to  inquire  about 
the  review  board  figure  ? 

Mr.  Sheridan.  I  have  just  exi)lained  to  you,  sir,  from  many  legis- 
lators, senators,  people  in  public  life 

Mr.  CoNSTANDY.  Let  me  interrupt  and  maybe  clarify  the  question. 
This  is  not  a  casual  interest  on  the  part  of  the  person  that  asks  you, 
is  it  ?     Would  it  be  the  attorney  for  the  property  owner  ? 

Mr.  Sheridan.  I  just  said  it  W' as  legislators  and  senators ;  the  con- 
stituents would  chase  them  and  jump  on  them  and  yell  about  it,  "When 
am  I  going  to  get  my  money,  where  is  it,  w^here  does  it  lie,  when  is 
the  case,  when  is  it  going  to  be  settled" — these  were  the  kind  of  ques- 
tions I  received  every  day. 

Mr.  CoNSTANDY.  Did  anyone  ever  make  the  comment  to  you  that 
they  felt  that  tlie  amount  that  the  State  had  offered  for  the  property 
was  too  low  ? 

Mr.  Sheridan.  It  could  be.  I  don't  think  everybody  was  happy 
with  it. 

Mr.  CoNSTANDY.  We  are  trying  to  figure  out  if  there  was  anyone 
that  wasn't  tot  he  point  that  they  expressed  it  to  you. 

Mr.  Sheridan.  I  said  there  could  have  been,  1  can't  put  my  finger 
on  it. 

Mr.  CoNSTANDY.  Witliout  looking  for  a  specific  case,  were  there  on 
occasion  people  that  you  can  now  i-ecall  that  stated  to  you  that  they 
were  not  satisfied  witli  the  figiu-es  that  the  State  had  offered  for  their 
property  ? 

Mr.  Sheridan.  As  I  say  to  you,  again,  there  could  have  been  one,  I 
could  not  specifically  name  you  one. 

Mr.  CoNSTANDY.  Had  you  ever  had  occasion  to  mention  to  either 
Mr.  Dodge  or  Mr.  Dole  that  you  had  heard  such  a  thing  from  a  prop- 
erty owner  or  someone  who  represented  him  oi-  was  interested  in  it? 

Mr.  Sheridan.  I  believe  on  one  matter— and  I  don't  even  know"  if 
there  w^as  a  review  board  appraisal,  I  think  it  was  a  $2,500  case. 

Mr.  CoNSTANDY.  With  whom  did  you  discuss  that  ? 

Mr.  Sheridan.  Mr.  Dole. 

Mr.  CoNSTANDY.  And  w^hat  did  you  discuss  with  him  ? 

Mr.  Sheridan.  That  the  individual  was  interested  in  settling,  and 
w^hat  was  the  figure  that  tlie  dejjartment  had  set  up  on  it. 

Mr.  CoNSTANDY.  That  is  not  really  what  I  am  asking.  What  I  am 
concerned  with  is  whetiier  anyone  ever  told  you  that  they  weren't 
satisfied  w4th  the  offer  that  had  been  made  to  them  by  the  department, 
and  you  thereafter  conveyed  that  information  to  Mr.  Dole  and  Mr. 
Dodge. 

Mr.  SiiERmAN.  No;  I  said  there  may  have  been,  but  I  have  no 
specific  case  that  I  can  say  that  they  told  me  that  the  figure  was  too 
small,  and  that  I  then  went  back  and  told  Dodge 

Mr.  CoNSTANDY.  Did  you  ever  make  a  suggestion  to  either  Mr. 
Dodge  or  Mr.  Dole  that  there  be  an  additional  ap])raisal  nuide  on  any 
property  taken  by  the  State  ? 

Mr.  Sheridan.  No,  sir. 

Mr.  Cramer.  What  property  was  this  you  were  inquiring  about  that 
you  just  testified  to  a  minute  ago  where  you  asked  Dole  what  the  value 
was,  what  the  appraisal  was,  what  they  could  pay,  what  they  would 
pay? 
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Mr.  SiiERiDAX.  I  told  yoii  tliat  the  case  was  in  the  vicinity  of  $2,500, 
Mr.  Cramer. 

Mr,  CoNSTANDY.  Mr.  Sheridan,  liad  yon  ever  recommended  that  the 
fee  of  any  fee  appraiser  be  increased  ? 

Mr.  Sheridan.  No,  sir. 

Mr.  CoNSTANDY,  Mr.  Ellis  has  testified 

Mr.  Cramer.  Jnst  a  minnte.  What  authority  did  yon  have  in  your 
position  to  make  inquiries  of  that  sort  or  to  effect  settlements  of  any 
kind  ?  What  authority  did  you  have  to  make  such  inquiry  on  behalf  of 
anybody  else  ? 

Mr.  Sheridan.  I  had  no  authority,  I  was  just  getting  information 
for  someone  else,  sir. 

Mr.  Cramer.  That  is  the  point, 

Mr.  CoNSTANDY.  Mr.  Sheridan,  Mr.  Ellis  lias  testified  that  there 
came  a  time  when  it  was  suggested  by  you  that  Mr.  Carlton  Collnn-n 
and  Mr.  Harve}^  Hamilton  be  transferred  from  the  Worcester  division 
office ;  is  that  true  ? 

Mr.  Sheridan.  As  I  have  told  you  bef  ore^ 

Mr.  CoNSTANDY.  Mr.  Sheridan,  I  know  you  have  told  me,  but  that 
wasn't  on  the  record. 

Mr.  Cramer.  You  haven't  told  us. 

Mr.  Sheridan.  I  am  sorry. 

Mr.  Cramer.  We  are  the  ones  that  are  supposed  to  be  listening  to 
the  evidence,  I  thought,  not  counsel. 

Mr.  Sheridan.  I  am  sorry,  sir.  To  the  best  of  my  knowledge,  Mr. 
Colburn  and  Mr.  Hamilton  were  transferi-ed  as  the  result  of  a  reor- 
ganization. As  I  have  so  stated  before,  I  have  no  other  knowledge 
of  why  they  were  transferred.  Any  transfer  in  any  division  is  usually 
handled  by  the  head  of  the  section,  and  it  is  handled  where  the  work- 
load is.  It  is  not  uncommon  to  move  one  body  from  Middleboro,  Mass., 
which  is  at  the  tip  of  the  cape,  to  the  central  part  of  the  State. 

Mr.  CoNSTANDY.  I  recoguize  that  is  not  uncommon,  but  that  is  not 
what  we  are  asking  about.  If  I  understand  your  statement,  it  was 
not  uncommon  within  a  particular  division  of  the  de]^artment  of  public 
works  that  the  division  head  would  for  his  own  accommodation 
transfer  people.    That  would  be  the  division  head,  not  you  ? 

Mr.  Sheridan.  I  have  no  right  to  transfer. 

Mr.  CoNSTANDY.  You  dou't  transfer  people,  do  you  ? 

Mr.  Sheridan.  No, 

Mr.  CoNSTANDY.  Do  you  deny  that  you  had  the  conversation  with 
Mr.  Ellis  in  which  you  suggested  to  him  that  these  two  people  be 
transferred  ? 

Mr.  Sheridan.  I  have  no  recollection  of  it.  IMr.  Ellis,  if  I  remember 
right,  assumed  that  I  had  a  conversation. 

Mr.  CoNSTANDY,  Oh,  DO ;  Mr.  Ellis  testified  quite  directly  that  he 
had  that  conversation  with  you;  and  I  would  like  to  ask  you  further 
whether  you  had  ever  had  a  conversation  with  Mr.  Colburn  relative 
to  his  transfer  from  Worcester  ? 

Mr.  Sheridan.  Whether  I  did  ? 

Mr.  CoNSTANDY,  Yes. 

Mr.  Sheridan.  Yes ;  I  did. 

Mr.  CoNSTANDY.  Would  you  tell  us  when?  Was  it  after  the 
transfer  ? 
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Mr.  Sheridan.  I  believe  it  was  some  time  after  the  transfer. 

Mr.  CoNSTANDY.  Did  Mr.  Colburn  come  to  see  you  ? 

Mr.  Sheridax.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  he  come  to  ask  you  why  he  had  been  trans- 
ferred ? 

Mr.  Sheridax.  Yes,  sir. 

Mr.  CoNSTANDY.  What  did  you  tell  him  ? 

Mr.  Shp:ridax.  To  the  best  of  my  knowledge,  I  didn't  know  why. 

Mr.  CoNSTAXDY.  Mr.  Ellis  has  testified  that  you  transferred  Mr. 
Colburn.    Did  you? 

Mr.  Sheridax.  No  ;  I  did  not. 

Mr.  Cox'STAXDY.  Did  you  request  Mr.  Ellis  to  transfer  Mr,  Colburn 
and  Mr.  Hamilton  ? 

Mr.  Sheridax.  I  did  not  request  Mr.  Ellis  to  transfer  Mr.  Colburn 
and  Mr.  Hamilton. 

Mr.  CoxsTAXDY.  Did  you  have  any  conversation  with  Mr.  Ellis  about 
the  transfer  of  either  Mr.  Colburn  or  Mr.  Hamilton  prior  to  the  time 
that  they  were  transferred  ? 

Mr.  Sheridax.  To  the  best  of  my  knowledge,  no 

Mr.  Coxstaxdy.  Did  you  on  May  27,  1958,  have  a  meeting  with 
Mr.  Colburn  relative  to  his  transfer  ? 

Mr.  JoHxsox.  Mr.  Counsel,  I  wish  you  would  allow  the  witness 
to  answer  the  questions.  If  the  witness  M^ants  to  seek  advice  from  his 
counsel  he  may  do  so.  We  are  having  enough  trouble  as  it  is  getting 
the  answers. 

Mr.  Sherid.vx.  Would  you  repeat  that,  Mr.  Constandy  ? 

Mr.  Coxstaxdy.  Yes.  I  asked  if  on  May  27, 1958,  that  being  a  time 
after  Mr.  Colburn  and  Mr.  Hamilton  were  transferred,  you  had  a  con- 
versation with  Mr.  Colburn  about  his  transfer. 

Mr.  Sheridax.  I  think  I  just  testified  to  the  fact  that  I  don't  know 
the  exact  date,  but  I  just  testified  to  the  fact  that  I  did. 

Mr.  Coxstaxdy.  Did  you  on  that  occasion  ask  Mr.  Colburn  to  walk 
away  from  the  Worcester  project  ? 

Mr.  Sheridax.  I  did  not. 

Mr.  Coxstaxdy.  Did  you  tell  Mr.  Colburn  that  those  orders  were 
given  to  you  by  someone  outside  the  department  ? 

Mr.  Sheridax.  I  did  not. 

Mr.  Coxstaxdy.  There  came  a  time,  Mr.  Sheridan,  when  Mr.  Jacobs 
was  no  longer  in  favor  in  the  department  of  public  works,  and  it  was 
suggested  by  DiNatale  that  he  no  longer  receive  work.  Mr.  Dole  has 
told  us  that  he  thereafter  took  Mr.  Jacobs  from  the  list  of  approved 
fee  appraisers,  and  it  was  not  his  intention  thereafter  to  give  Jacobs 
any  additional  work.  And  Mr.  Dole  was  told  that  you  came  to  him 
and  stated  that  the  boss  wanted  Jacobs  put  back  on  the  list.  Is  that 
true  ? 

Mr.  Sheridax.  It  is  not  true. 

Mr.  Coxstax^dy.  Did  you  ever  have  a  discussion  with  Mr.  Dole  rela- 
tive to  Mr.  Jacobs  bein^  assig-ned  work  ? 

Mr.  Sheridax.  No,  sir. 

Mr.  Coxstaxdy.  Then  or  any  other  time  ? 

Mr.  Sheridax^.  Then  or  any  other  time. 

Mr.  May.  I  have  just  one  point,  Mr.  Chairman. 
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Mr.  Sheridan,  with  respect  to  the  assignments  in  Attleboro,  your 
position  is  that  you  assigned  the  appraisers  Schwartz  and  Collins  to 
eight  parcels,  and  it  is  your  position  tliat  it  is  just  a  coincidence  that 
you  happened  to  assign  8  parcels,  not  5,  not  11.  Are  there  eight  par- 
cels, Mr.  Sheridan  ''i 

Mr.  Sheridan.  That  is  right. 

Mr.  May.  Not  5,  not  6,  not  11  not  ?>,  8,  and  it  is  just  a  coincidence  that 
Mr.  Dole,  wdien  he  was  making  out  his  list,  assigned  to  the  first  2 
appraisers  8  parcels — you  claim  that  is  just  a  coincidence  ? 

Mr.  Sheridan.  It  also  seems  to  show  here  that  Olivera  and  Burns, 
that  I  assigned  eight  parcels  at  the  same  time  for  the  same  layout,  so 
there  was  no 

Mr.  May.  Did  you  assign,  in  making  your  assignments  to  each  two 
appraisers,  eight  parcels  ? 

Mr.  Sheridan.  I  am  sorry;  I  was  looking  at  the  wrong  sheet.  I 
recommended,  excuse  me. 

Mr,  May.  You  recommended  eight  parcels  to  each  two  appraisers: 
is  that  right  ? 

Mr.  Sheridan.  That  is  right. 

Mr.  May.  Throughout  all  your  assignments,  everybody  got  eight 
parcels  ? 

Mr.  Sheridan.  I  have  counted  the  first  two,  I  have  not  counted  the 
others.    It  does  not  run  the  same  way. 

Mr.  May.  It  does  not.    That  is  all. 

Mr.  Johnson.  Any  further  questions  ? 

Mr.  Baldavin.  I  have  a  question,  Mr.  Chairman. 

Mr.  Johnson.  Congressman  Baldwin, 

Mr.  Baldwin.  Mr.  Sheridan,  I  would  just  like  to  state  that  I  am 
certainly  distressed  with  the  testimony  that  you  have  given,  particu- 
larly when  I  think  that  we  have  allotted  about  $2  billion  of  Federal 
Interstate  Highway  funds  to  the  States  for  each  year.  The  general 
gist  of  your  testimony  is  that  so  far  as  Massachusetts  is  concerned,  and 
the  Massachusetts  Department  of  Public  Works,  the  highway  pro- 
gram is  run  just  about  like  a  ward  political  office,  and  I  am  most  dis- 
tressed by  such  testimony. 

Mr.  Sheridan.  That  is  not  true,  sir. 

Mr.  Baldwin.  That  is  the  way  it  sounded  to  me. 

Mr.  Sheridan.  I  am  sorry ;  I  did  not  express  myself  well. 

Mr.  Cramer.  Mr.  Chairman,  due  to  the  lateness  of  the  hour — I 
have  some  questions  that  I  was  considering  addressing  to  the  witness. 
Is  he  going  to  be  called  again  at  some  future  date  ? 

Mr.  Johnson.  No,  sir. 

Mr.  Cramer.  Mr.  Chairman,  I  request  that  he  be  kept  under  subpena 
until  further  evidence  and  consideration  can  be  given  in  executive 
session  as  to  whether  or  not  to  recall  him.  I  don't  have  an  opportunity 
to  interrogate  this  late  in  the  evening,  and  from  what  testimony  he 
has  given  there  are  probably  other  matters  that  we  want  to  interrogate 
him  about.  I  think  in  executive  session  we  can  decide  whether  or  not 
to  release  the  witness. 

Mr.  Johnson.  Mr.  Sheridan,  you  will  consider  yourself  still  under 
subpena  and  subject  to  the  call  of  the  Chair. 

Mr.  Sheridan.  Thank  you,  sir. 

Mr.  Johnson.  You  may  now  be  excused. 
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Mr.  Sheridan.  Thank  you,  oentlemen. 

Mr.  Johnson.  The  next  witness  will  be  Mr.  Michael  F.  Kelly. 

Will  you  raise  your  right  hand  ? 

Do  you  solemnly  swear  that  the  testimony  you  will  give  before  this 
committee  will  be  the  truth,  and  nothing  but  the  truth,  so  help  you 
God? 

Mr.  Kelly.  I  do. 

testimony  of  michael  f.  kelly,  accompanied  by  francis  x. 
McLaughlin 

Mr.  Johnson.  Do  you  wish  to  have  counsel  represent  you? 

Mr.  Kelly.  Yes ;  I  would  like  to  have  him  along. 

Mr.  Johnson.  Would  you  identify  your  counsel? 

Mr.  Kelly.  Francis  X.  McLaughlin,  1411  K  Street,  Washinaton, 
D.C. 

Mr.  May.  We  are  running  somewhat  late,  Mr.  Kelly ;  I  will  try  to 
be  as  brief  as  possible.    Where  do  you  reside? 

Mr.  Kelly.  11  Ashworth  Road,  Quincy,  Mass. 

Mr.  May.  How  are  you  now  employed? 

Mr.  Kelly.  I  am  employed  with  an  engineering  firm,  Howard, 
Needles,  Tammen  &  Bergendorf. 

Mr.  May.  They  are  consultant  engineers  ? 

Mr.  Kelly.  Yes,  sir. 

Mr.  May.  And  where  is  their  place  of  business  located  ? 

Mr.  Kelly.  80  Boylston  Street,  Boston. 

Mr.  May.  What  sort  of  work  do  you  do  for  that  firm? 

Mr.  Kelly.  They  have  had  a  project  in  Boston  in  connection  with 
the  Government  center,  and  I  have  been  going  around  contacting  the 
public  utilities,  the  city,  the  State,  and  things  along  that  line  there. 

Mr.  May.  What  did  you  do  prior  to  becoming  employed  for  the 
consulting  firm? 

Mr.  Kelly.  I  worked  with  the  department  of  public  works. 

Mr.  May.  When  did  you  become  employed  by  the  department  of 
public  Avorks? 

Mr.  Kelly.  September  16, 1957. 

Mr.  May.  In  what  capacity  ? 

Mr.  Kelly.  The  first  job  I  had  down  there  was  an  analyst.  I  can't 
think  of  the  name  oft'hand  right  now.  I  was  probably  working  in 
that  category  for  a  year  or  a  yea,v  and  a  half,  and  tlien  there  was  a 
vacancy  as  an  administrative  assistant,  and  I  took  that  job  there  then. 

Mr.  May.  Administrative  assistant  to  the  commissioner? 

Mr.  Kelly.  To  the  commissioner;  yes. 

Mr.  May.  As  a  matter  of  fact,  when  you  had  the  prior  title  of 
analyst,  or  whatever  it  was,  3'our  functions  remained  the  same? 

Mr.  Kelly.  Yes;  they  remained  the  same. 

Mr.  May.  Now,  the  commissionei-  testified  yesterday ;  he  explained 
your  duties  as  somewhat  of  a  butler,  he  said,  between  the  commis- 
sioner and  the  public,  or  complainants. 

Mr.  Kelly.  Well,  you  see,  in  Massachusetts  if  a  citizen  has  anything 
to  do  with  the  public  works  department,  they  alwa3^s  want  to  start 
off  with  the  commissioner.  And  my  job  was  to,  when  they  came  and 
asked  for  the  commissioner,  to  invite  them  in  my  office,  to  sit  down 
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and  talk  to  them,  and  if  it  was  a  problem  that  could  be  referred  to 
maintenance  or  traffic  or  something  along  that  line  I  would  do  it, 
either  that  or  call  someone  from  that  divsion  downstairs. 

Mr.  ]VIat.  You  would  handle  appointments  with  complainants  and 
that  type  of  function? 

Mr.  Kelly.  Yes. 

Mr.  ]VIay.  In  your  capacity,  in  your  operation,  you  had  no  responsi- 
bility in  or  interest  in  the  right-of-way  division  of  the  department; 
is  that  true? 

Mr.  Kelly.  Yes,  sir. 

Mr.  May.  With  respect  to  fees  paid  to  fee  appraisers,  did  you  oc- 
casionally receive  complaints  from  certain  fee  appraisers  or  people 
on  their  behalf  that  their  fee  was  too  low,  and  they  should  get  an 
increase  ? 

Mr.  Kelly.  Yes ;  I  have. 

Mr.  May.  And  what  did  you  do  on  those  occasions  ? 

Mr.  Kelly.  Well,  I  received  enough  complaints,  but  I  think  I  only 
n)entioned  it  to  Mr.  Dole  once  or  twice,  and  I  just  mentioned  it  to  him 
that  this  fellow,  whoever  he  was  there,  complained,  and  when  he  came 
in  to  see  him  I  told  him  I  had  mentioned  it  to  Commissioner  Dole. 

Mr.  May.  Was  William  Jacobs  one  of  those  fee  appraisers  who 
complained  that  his  fees  were  too  low  on  occasions  ? 

jNIr.  Kelly.  I  don't  think  so. 

Mr.  May.  You  don't  ever  recall  William  Jacobs  talking  to  you  about 
on  increase  in  his  fees  ? 

Mr.  Kelly.  I  don't  believe  so. 

Mr.  May.  Did  you  occasionally  receive  complaints  or  requests  seek- 
ing information  on  particular  land  takings?  Did  you  get  calls  from 
people  who  were  interested  in  particular  land  takings? 

Mr.  Kelly.  What  people  do  you  mean  ? 

Mr.  ]May.  Anybodv,  propertv  owners,  attorneys.  Would  thev  call 
you? 

Mr.  Kelly.  In  wliat  regard  ? 

Mr.  May.  Seeking  information  about  a  particular  property — is  it 
going  to  be  taken,  or  what  ? 

Mr.  Kelly.  You  would  get  inquiries  along  the  line,  there  would 
be  some  story  in  the  i^ewspaper  with  a  certain  new  rule  or  something 
along  that  line,  and  certain  people  would  come  in. 

Mr.  May.  Did  you  ever  get  any  calls  from  anybody  seeking  this 
type  of  information,  "When  is  my  property  going  to  be  taken,  how 
much  am  I  going  to  get  for  it,  what  is  the  status  now  ?"  Did  you  get 
that  sort  of  inquiries  ? 

Mr.  Kelly.  Yes,  they  ask  you  questions  along  that  line  there,  and 
briefly,  you  might  say,  "It  doesn't  look  as  though  that  road  will  be 
started  for  a  year  or  2  years,"  or  whatever  the  time  was.  They  make 
inquiries  of  how  the  State  would  pay  them,  and  I  would  tell  them  that 
the  department  would  make  one  appraisal  and  the  outside  appraisers — 
there  would  be  two  of  them,  and  it  would  go  before  a  review  board, 
and  then  it  was  up  to  them  to  either  accept  their  figure,  or  they  had 
the  right  of  suing  the  State. 

Mr.  May.  Did  you  ever  ask  Commissioner  Dole  what  the  fee  ap- 
praiser figures  were  on  any  property  ? 

Mr.  Kelly.  I  think  I  did  once. 
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Mr, Mat.  Why? 

Mr.  Kelly.  Some  representative  called,  and  he  said  that  one  of  his 
constituents  had  an  offer  of  a  certain  figure,  and  would  I  find  out 
whether  that  was  the  review  board  figure,  because  they  didn't  know 
whether  to  accept  it  or  not.  So  I  went  to  Mr.  Dole  and  I  asked  Mr. 
Dole,  I  said,  whoever  the  representative  it  was  that  called,  "These 
people  have  been  offered  a  certain  figure ;  is  that  the  figure  ?" 

And  he  checked,  and  he  said,  ''Yes.'" 

So  I  called  the  representative  back  and  I  told  him  that  that  was 
the  review  board  figure,  and  the  people  would  have  to  make  up  their 
mind  either  to  accept  it  or,  you  know,  file  suit. 

Mr.  May.  This  only  happened  once  ? 

Mr.  Kelly.  No,  I  think  it  liappened  more  than  that.  I  said  this 
one  case  that  I  can  recall. 

Mr.  May.  But  this  type  of  request  happened  more  than  once? 

Mr.  Kelly.  Oh,  yes. 

Mr.  May.  This  type  of  request  on  your  part  that  Commissioner 
Dole  went  to  the  review  board  happenerl  more  than  once  ? 

Mv.  Kelly.  Yes. 

Mr.  May.  And  you  would  give  out  the  review  board  hgure  to  these 
people  ? 

Mr.  Kelly.  I  always  checked  it  this  way  here,  I  would  ask  the 
individual,  the  representative  or  senator,  whoever  it  was,  what  were 
the  people  offered.  And  I  think  on  every  occasion,  in  fact  I  am 
positive  on  every  occasion,  that  it  was  the  reA'iew  board  figure. 

Mr.  May.  Mr.  Sheridan  testified  that  up  until  today  he  had  no 
reason  to  believe  that  the  review  figure  was  confidential.  Were  you 
under  the  same  impression? 

]Mr.  Kelly.  No,  I  am  not.  Mr.  Dole  happened  to  mention  it  to 
n>e  one  time. 

Mr.  May.  That  it  was  confidential  ? 

Mr.  Kelly.  Yes.  But  once  I  thought  that  the  figure  that  people 
were  offered,  a  certain  fig-ure,  and  that  was  the  review  board,  you  are 
more  or  less  explaining,  giving  them  a  little  advice. 

Mr.  May.  You  are  suggesting  that  if  you  received  the  review 
board  figure  and  realized  that  the  parties  had  been  offered  less  than 
that  that  you  wouldn't  then  give  out  the  review  board  figure? 

Mr.  Kelly.  No. 

Mr.  May.  Did  that  happen  ? 

Mr.  Kelly.  No.  I  think  every  time  it  happened  it  was  all  the  top 
figure. 

Mr.  May.  Were  there  times  when  upon  receiving  the  figure  or  data 
about  the  appraisal  reports  that  you  were  convinced  that  the  figure 
wns  sort  of  low  for  that  particular  ])roperty  ? 

Mr.  Kelly.  What  figure? 

Mr.  May.  Did  you  ever  mention  to  Commissioner  Dole  or  to  Herb 
Dodge  that  you  thought  the  figure  that  the  State  was  going  to  offer 
on  that  particular  property  was  kind  of  low,  it  seemed  low  to  you  ? 

Mr.  Kelly.  No,  I  don't  think  so. 

Mr.  May.  Did  you  receive  requests  from  individuals  seeking  fee 
appraisal  work? 

Mr.  Kelly.  Yes,  sir. 

Mr.  May.  And  from  others  acting  on  behalf  of  the  people  who 
wanted  fee  appraisal  work? 
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Mr.  Kelly  Yes,  sir. 

Mr.  May.  What  did  you  do  '. 

Mr.  Kelly.  Well,  on  some  occasions  the  one  who  recommended 
them  would  bring  them  along,  I  would  talk  to  him,  and  then  if 
Commissioner  DoTe  wasn't  busy  I  nught  ask  him  to  see  him.  If  he 
was  busy,  1  would  submit  his  name  on  a  regular  form  that  we  have. 

Mr.  May.  At  that  point  you  would  not  be  concerned  with  the 
(lualitications  of  the  individuals 

Mr.  Kelly.  You  would  talk  generally  on  it.  If  a  fellow  told  me 
that  he  was,  well,  say  a  truckdriver  there,  I  certainly  wouldn't  recom- 
mend him,  if  he  said  that  that  was — that  is  what  he  did  during  all 
his  working  career. 

Mr.  May.  Suppose  he  said  he  was  in  the  real  estate  business,  would 
you  recommend  him  t 

Mr.  Kelly.  I  would  send  that  form  to  Mr.  Dole,  yes. 

Mr.  May.  Would  you  consider  anybody  who  said  he  was  in  the  real 
estate  business  qualilied  to  make  appraisals;  is  that  right '. 

Mr.  Kelly.  I  never  checked,  myself,  personally,  I  always  would 
listen  to  their  stoi'y,  and  if  I  thought  that  they  had  been  in  the  real 
estate  business,  on  their  word,  of  course,  I  would  send  their  name 
along. 

Mr.  May.  You  would  consider  that  Commissioner  Dole  was  sup- 
posed to  judge  their  qualilications  \ 

Mr.  Kelly.  Any  time  I  ever  sent  a  letter  to  Mr.  Dole  he  would  send 
a  copy  of  this  form  letter,  or  whatever  you  might  call  it,  information- 
seeking  letter,  and  in  it  would  be  enough  questions,  I  thought,  that 
a  person  would  explain  their  background  and  qualifications, 

Mr.  Cramer.  ^AHiat  qualilications  do  you  have  for  judging  qualifica- 
tions ?    How  are  you  qualified  to  judge  'l 

Mr.  Kelly.  I  didn't  judge  them,  sir. 

Mr.  Cramer.  You  sent  the  name  on,  you  had  to  decide  whether 
you  thought  the  name  should  be  sent  on,  what  qualifications  did  you 
have  to  make  that  decision  % 

Mr.  Kelly.  I  didn't  claim  to  have  any  qualifications. 

Mr.  Cramer.  You  decided  whether  to  send  the  name  on,  didn't 
you  ? 

Mr.  Kelly.  Well,  if  a  fellow  told  me  that  he  had  been  in  the  real 
estate  business  as  a  salesman  and  appraiser  or  his  own  business,  and 
that  he  had  done  appraising  work,  I  did  recommend  him  to  Mr.  Dole. 

Mr.   Cr^vmer.  You  had  no  appraisal   background  yourself? 

Mr.  Kelly.  No,  sir. 

Mr.  Cramer.  And  you  had  nobody  under  you  who  did  have  ap- 
praisal work  making  recommendations  to  you,  did  you,  as  to  whether 
this  fellow  was  qualified,  whoever  it  was  I 

Mr.  Kelly.  No,  I  always  left  it  up  to  Mr.  Dole. 

Mr.  Cramer.  On  the  basis  of  your  own  judgment  \ 

Mr.  Kelly.  Yes. 

Mr.  Cramer.  And  if  a  man  had  a  real  estate  business  wdth  no 
appraisal  background  you  woidd  reconnnend  him,  too  ? 

Mr.  Kelly.  No,  sir.  I  think  that  they  would  tell  me  that  in  their 
real  estate  business  or  work  that  they  did  selling,  appraisal,  and  so 
forth  and  so  on. 
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Mr.  Cramer.  Whether  he  was  in  business  3  months  or  6  months  or 
a  year  or  5  years  in  real  estate,  he  just  had  to  have  a  real  estate  license? 

Mr.  Kelly.  No,  sir;  if  anyone  had  told  me  that  he  had  done  some 
real  estate  sellino-  for  3  months,  I  doubt  if  I  would  recommend  him, 
I  doubt  if  I  did  recommend  him. 

Mr.  Cramer.  Mr.  Kelly,  did  any  fee  appraiser  ever  ask  you  to  help 
him  become  assigned  to  a  particular  piece  of  property^ 

Mr.  Kelly.  No,  sir. 

Mr.  Cramer.  Mr.  Kelly,  I  have  here  a  piece  of  correspondence  dated 
July  8,  1958 ;  it  is  an  interoffice  correspondence  from  x\ssociate  Com- 
missioner Dole,  attention  right-of-way  engineers.     And  it  reads — 

Please  assign  an  appraiser  for  parcel  26  and  R-1,  Nicholas  and  Mary  Papalous, 
to  ,Iohn  J.  McGrath,  31  State  Street,  Boston. 

And  the  name  of  John  J.  McGrath  is  stricken  out,  it  is  the  second 
time  today  something  is  stricken  out,  and  under  that  is  written  "John 
Cronin,  Mr.  Kelly."     How  would  something  like  that  come  about? 

Mr.  Kelly.  Occasionally  when  Commissioner  Dole  wasn't  in  the 
office  or  was  out  in  the  field,  and  so  forth  and  so  on — I  don't  know 
exactly  what  that  one  there  is,  but  generally  it  was  that  some  appraiser 
refused  an  assignment  or  something  along  that  line,  and  Mr.  Ellis 
wanted  to  get  it  on  the  roll.  On  several  occasions  he  did  call  me  and 
asked  me  to  give  a  name. 

Mr.  Schwexckl.  Mr.  Cliairman,  this  man  took  an  oath  to  tell  the 
truth,  the  whole  truth,  and  so  forth.  I  wonder  if  counsel  would  advise 
this  man  and  all  these  ]ieople  what  jeopardy  they  are  in  if  they  don't 
tell  the  truth. 

Mr.  May.  I  am  certain  that  you  are  represented  by  counsel,  I  am 
certain  your  counsel  has  pointed  it  out  to  you,  Mr.  Kelly,  has  he  not, 
you  are  under  oath  '^ 

Mr.  Kelly.  Yes. 

Mr.  Cramer.  What  authority  do  you  have  to  make  such  changes  as 
this? 

Mr.  Kelly.  Well,  Mr.  Ellis  called  me,  and  I  made  the  recommen- 
dation. 

Mr.  Cramer.  How  do  you  know  who  George  Cronin  is,  the  guy  you 
suggested  do  the  work,  George  (^ronin  ? 

Mr.  Kelly.  Well,  George  is  a  fellow  that  I  know  from  around 
town — I  don't  mean  it  exactly  that  way. 

Mr.  Cramer.  It  just  slipped  out. 

Mr.  ScHWENGEL.  Mr.  Chairman,  I  would  like  to  point  out  that  it 
is  obvious  right  here  that  this  man  is  not  telling  the  truth. 

Mr.  Cramer.  Let  me  finish.  Let's  get  into  George  Cronin,  the 
fellow  you  knew  around  the  streets.  Did  he  apply  to  you  for  a  job 
as  fee  appraiser  ? 

Mr.  Kelly.  I  don't  think  so,  I  think  he  had  been  on  Mr.  Dole's 
list  for  quite  a  long  time,  or  he  had  been  doing  work  for  the  State 
for  some  time. 

Mr.  Cramer.  Where  did  his  name  come  from,  then?  How  did  you 
pick  his  name  out,  George  Cronin,  your  friend  from  around  the 
streets  ? 

Mr.  Kelly.  We  did  have  a  list. 

Mr.  Cramer.  And  there  were  a  lot  of  names  on  it,  wasn't  there  ? 
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Mr.  Kelly.  Yes. 

Mr.  Oamer.  How  did  you  pick  out  George  Cronin  ? 

Mr.  Kelly.  I  don't  know. 

Mr.  Cramer.  He  was  a  friend  of  yours,  wasn't  he  ? 

Mr.  I^LLY.  Not  a  friend ;  I  knew  Mm. 

Mr.  Cramer.  You  knew  him  around  the  streets  ? 

Mr.  May.  Well,  actually,  Mr.  Kelly,  George  Cronin  wasn't  in  fact 
assigned  to  that  property,  that  property  was  assigned  eventually  to 
Mr,  Jacobs  and  JVIr.  Edward  DeSimone.  But  we  have  another  piece 
of  correspondence  here  that  says  Ann  McDevitt — who  is  she? 

Mr.  Kelly.  She  is  the  girl  that  used  to  be  at  the  information  desk ; 
I  think  she  was  a  secretary. 

Mr.  May.  This  mentions  a  particular  property,  and  it  says: 

Ann  McDevitt  will  add  to  F.  P.  Dole's  list  and  to  M.  Kelly's  list- 
indicating  that  you  did  have  a  list. 

Mr.  Kelly.  Yes. 

Mr.  May.  We  have  had  considerable  testimony  about  the  E-28 
after  a  certain  time  being  forwarded  to  the  desk  shared  by  you  and 
Mr.  Sheridan ;  is  that  true.  There  came  a  time  when  routinely  these 
E-28  forms  were  submitted  \ 

Mr.  Kelly.  Yes,  that  copy  was  sent  down  to  my  desk;  yes. 

Mr.  May.  What  would  }■  ou  do  after  the  E-28  got  there  ? 

Mr.  Kelly.  Just  the  same  as  I  told  you  before:  I  just  put  it  on 
the  desk  with  some  other  papers  that  I  have,  and  I  don't  recall  ever 
doing  anything  with  it. 

Mr.  May.  Maybe  that  would  account  for  some  of  the  delays  that  had 
happened.  Commissioner  Dole  has  explained  that,  when  this  list 
was  submitted  from  him  to  your  office,  he  awaited  the  return  of  the 
forms  so  that  he  could  send  it  to  the  right-of-way  division,  and  have 
appraisal  assignment  letters  sent  out.  So  when  you  just  left  it  on 
your  desk  and  did  nothing  about  it,  it  caused  a  delay  in  the  program. 
Were  you  aware  of  that  ? 

Mr.  Kelly.  Mr.  May,  I  don't  think — I  listened  to  the  testimony 
this  morning,  and  I  don't  believe  Mr.  Dole  said  he  gave  it  to  me. 

Mr.  May.  Mr.  Dole  said  that  there  came  a  time  when,  after  he  had 
been  spoken  to  by  Mr.  Toumpouras,  he,  after  making  out  the  original 
assignments  of  fee  appraisers,  submitted  the  list  to  you  people,  you 
people  being  outside  in  the  commissioner's  office. 

Mr.  Kelly.  No,  he  never  submitted  it  to  me. 

Mr.  May.  Who  got  it? 

Mr.  Kelly.  I  think  Mr.  Constandy  explained  that  situation  this 
morning. 

Mr.  May.  So  you  didn't  make  changes  in  Commissioner  Dole's  orig- 
inal assignments  ? 

Mr.  Kelly.  I  don't  believe  I  did. 

Mr.  May.  Did  you  ever  ? 

Mr.  Kelly,  Yes,  once  that  I  am  positive  of. 

Mr.  May.  It  may  be  more  than  once  ? 

Mr.  Kelly,  Once  that  I  am  positive  of, 

Mr,  May,  Perhaps  others  ? 

Mr.  SciiWENGEL,  "Which  one  ? 

Mr,  Kelly,  This  one  concerned  a  Mrs,  Alphen, 
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Mr.  ScHWENGEL.  Who  is  she  ? 

Mr.  Kelly.  She  is  the  wife  of  an  outside  appraiser,  you  know,  a  fee 
appraiser,  who  had  died,  and  she  was  sent  down  to  me  from  the  state 
house  to  look  for  some  fee  appraisal  work.  And  I  submitted  the  name 
to  Commissioner  Dole. 

Mr.  ScHWENGEL.  Did  she  have  any  experience,  any  qualifications? 

Mr.  Kelly.  Well,  I  did  talk  to  her,  and  she  did 

Mr.  May.  As  a  matter  of  fact  she  did,  Congressman,  she  used  to 
help  her  husband  while  he  was  alive,  he  was  a  fee  appraiser  and  got  a 
considerable  amount  of  work,  and  she  helped  him  while  he  was  living 
in  his  work  and  I  guess  she  herself  had  been  in  the  real  estate  business. 

Mr.  Kelly.  I  can't  say  exactly,  but  I  would  say  generally  that  is 
what  she  told  me.    This  was  a  couple  of  years  ago,  I  think. 

Mr.  May.  Were  there  other  times  when  you  made  changes  in  the 
list,  Mr.  Kelly? 

Mr.  Kelly.  I  don't  believe  so. 

Mr.  May.  It  might  have  happened  ? 

Mr.  Kelly.  Yes,  it  might  have  happened,  yes. 

Mr.  May.  Mr.  Kelly,  the  mystery  still  exists.  Who  assigned  Mr. 
Lawton  to  the  Damort  property?  We  have  been  able  to  trace  the 
letter  that  Mr.  Lawton  received  back  to  the  department  through  Mr. 
George  Toumpouras  now  to  Mr.  Herbert  Dodge,  and  Mr.  Dodge  testi- 
fied that  he  received  a  telephone  call  from  somebody  on  the  fourth 
floor  suggesting  that  Mr.  Lawton  be  given  that  assignment.  Mr. 
Kelly,  did  you  ? 

Mr.  Kelly.  No,  sir. 

Mr.  May.  Do  you  know  Mr.  Lawton  at  all  ? 

Mr.  Kelly.  To  the  best  of  my  recollection,  unless  you  people  dur- 
ing your  questioning  have  asked  me  that,  during  the  past  year,  the 
first  I  have  heard  of  Mr.  Lawton  is  when  his  name  was  brought  up  in 
the  newspapers. 

Mr.  May.  So  you  didn't  know  Mr.  Lawton.  Did  you  know  Mr. 
Harney  ? 

Mr.  Kelly.  No. 

Mr.  May.  Did  you  know  Mr.  Harney  in  January  of  1960  ? 

Mr.  Kelly.  No. 

Mr.  May,  I  have  no  further  questions. 

Mr.  Johnson.  Any  questions  ? 

Mr.  Cramer.  Just  one  or  two  brief  questions. 

Mr.  Johnson.  Mr.  Cramer. 

Mr.  Cramer.  Do  I  understand  that  before  you  were  employed  as 
the  "some  kind  of  senior  analyst"  in  the  commissioner's  office,  that  your 
prior  experience  was  as  a  substitute  clerk  in  the  post  office,  and  assistant 
secretary  in  the  Governor's  office,  is  that  right  ? 

Mr.  Kelly.  That  was  two,  yes. 

Mr.  Cramer.  Pardon  ? 

Mr.  Kelly.  That  was  two  of  my  jobs,  yes. 

Mr.  Cramer.  What  Governor  was  that  ? 

Mr.  Kelly.  Governor  Furcolo. 

Mr.  Cramer.  What  did  you  do  as  assistant  secretary  ? 

Mr.  Kelly.  Well,  I  was  in  charge  of  the  work  in  the  reception  area. 

Mr.  Cramer.  How  many  letters  did  you  type,  how  much  dictation 
did  you  take  ? 

80480— 62— pt.  1 32 
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Ml-.  Kklly.  None,  sii-. 

Mr.  Cr.vmkk.  Can  you  type  ( 

Mr.  Kklly.  No  sir. 

Ml'.  Cramer.  And  what  work  did  you  do  ( 

Mr.  Kelly.  Sir,  up  in  Massachusetts  in  the  Governor's  office  tliere 
is  a  chief  secretary  and  there  are  assistant  secretaries.  Tip  in  the  Gov- 
ernor's office  tlie  assistant  secretary  isn't  what  you  mi^ht  call  a  ste- 
no2:rapher,  a  girl. 

Mr.  Cramer.  I  know.  But  they  answered  mail,  didn't  they,  and 
answered  telephones,  and  that  sort  of  thing-,  typed  up  letters  ^ 

Mr.  Kelly.  The  girls  in  the  office  did,  sir. 

Mr.  Cramer.  What  was  your  job  as  assistant  secretary  ( 

Mr.  Kelly.  I  w^as  in  charge  of  the  reception  area. 

Mr,  Cramer.  Eeception  area  'I 

Mr.  Kelly.  Well,  the  reception  room,  the  outer  office  of  the  Gover- 
nor's office  or  suite,  whatever  you  call  it. 

Mr.  Cramer.  You  were  the  receptionist,  in  other  words '( 

Mr.  Kelly.  More  or  less,  yes. 

Mr.  Cra^eer.  And  what  kind  of  salary  did  you  get  then? 

Mr.  Kelly.  I  think  it  was  around  $3,800  or  $3,900,  $4,000,  around 
there. 

Mr.  Cramer.  And  how  long  were  you  in  that  job  i 

Mr.  Kelly.  Well,  from  the  early  part  of  January  when  Governor 
Furcolo  took  office  until  September  16  of  the  same  year. 

Mr.  Cramer.  And  then  you  went — where  did  you  go? 

Mr.  Kelly.  Down  in  the  department  of  public  works. 

Mr.  Cramer.  And  then  under  whose  direction  were  you  there,  who 
employed  you  there  ?     Whose  office  were  you  in  there  ? 

Mr.  Kelly.  Commissioner  DiNatale's  office. 

Mr.  Cramer.  You  went  there  with  Commissioner  DiNatale  ? 

Mr.  Kelly.  Yes,  sir. 

Mr.  Cramer.  And  your  classification  there  was  some  kind  of  a  senior 
analyst? 

Mr.  Kelly.  Yes,  that  is  exactly  what  the  title  was. 

Mr.  Cramer.  And  what  did  you  analyze?  A  senior  analyst,  how 
many  junior  analysts  did  you  have  under  you  ? 

Mr.  Kelly.  That  part  1  don't  know,  sir. 

Mr.  Cramer.  What  did  you  analyze  as  a  senior  analyst  ? 

Mr.  Kelly.  I  didn't,  sir.     That  was  just  a  title. 

Mr.  Cramer.  It  was  just  a  title.     And  what  did  you  do? 

Mr,  Kelly.  Well,  I  was  the  first  person  that  you  saw  in  the 
commissioner's  office,  people  came  there  with  problems  or  looking 
for  help,  and  things  along  that  line  there. 

Mr.  Cramer.  You  analyzed  their  problems,  is  that  it? 

Mr.  Kelly.  Yes,  sir. 

Mr.  ScHWENGEL,  Did  you  analyze  their  political  background,  too, 
maybe  ? 

Mr,  Keijly.  Not  too  much,  sir.  If  the  person  had  a  problem,  I 
would  try  to  help  them. 

Mr.  Cramer.  Some  of  those  problems  obviously  were  people  seeking 
jobs,  right? 

Mr.  Kelly.  That  was  some  of  it,  yes. 

Mr.  Cramer.  How  about  seeking  contracts  with  the  State? 
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Mr.  Kelly.  Well,  I  think  all  the  contracts  in  the  State  were  put 
out  for  bid. 

Mr.  Cramer.  Did  anybody  come  to  you  to  discuss  those? 

Mr.  Kelly.  No,  sir. 

Mr.  Cramer.  Thev  wanted  to  discuss  it  with  somebody  in  Mr. 
DiNat ale's  office? 

Mr.  Kelly.  No,  sir. 

Mr.  Cramer.  And  then  your  designation  was  changed  to  an  ad- 
ministrative assistant.     Now,  how  did  your  duties  change? 

Mr.  Kelly.  The  duties  remained  the  same. 

Mr.  Cramer.  Did  the  salary  ? 

Mr.  Kelly.  No,  the  salary  moved  up. 

Mr.  Cramer.  Wliat  was  your  salary  as  senior  analyst? 

Mr.  Keli^y.  I  started  at  $6,300,  in  around  there. 

Mr.  Cramer.  Did  you  jump  from  $3,800  in  the  Governor's  office 
as  assistant  secretary  to  $6,300  in  DiNatale's  office  as  some  kind  of  a 
senior  analyst,  is  that  right? 

Mr.  Kelly.  Yes,  sir. 

Mr.  Cramer.  And  what  was — what  was  your  pay  as  administra- 
tive assistant?     You  said  it  went  up. 

Mr.  Keilly.  I  think  it  was  a  little  over  $8,000,  when  I  started. 
But  tlian  there  were  a  couple  of  general  pay  increases  given  to  the 
State  employees. 

Mr.  Cramer.  And  what  did  you  end  up  with  as  a  salary  ? 

Mr.  Kelly.  It  was  close  to  nine. 

Mr.  Cramer.  $9,000.  What  did  you  earn  as  a  post  office  sub- 
stitute clerk  ? 

Mr.  Kelly.  Up  to  around  $4,500,  I  thhik. 

Mr.  Cramer.  Wliat  did  you  do  as  administrative  assistant  to  the 
commissioner? 

Mr.  Kelly.  Just  the  same  as  I  did  before  as  senior  analyst. 

Mr.  Cramer.  Did  anybody  in  that  position  talk  to  you  about  con- 
tracts with  the  State  ? 

Mr.  Kelly.  No,  sir. 

~Mv.  Cramer.  People  talked  to  you,  didn't  they,  about  work— getting 
work,  jobs,  and  so  forth  ? 

Mr.  Kelly.  Yes. 

Mr.  Cramer.  Now,  your  present — do  I  understand  that  you  have  no 
engineering  degree  ? 

Mr.  Kelly.  That  is- right,  sir. 

Mr.  Cramer.  Have  you  any  training  in  the  engineering  field? 

Mr.  Kelly.  No,  sii'. 

Mr.  Cramer.  And  who  employs  you  now  ? 

Mr.  Kelly.  Howard,  Needles,  Tammen  &  Bergencloff. 

Mr.  Cramer.  And  what  kind  of  work  are  you  doing  with  them  ? 

Mr.  Kelly.  I  go  around  to  tlie  different  utility  com})anies,  the  city, 
and  to  the  departmental  building  construction  in  the  State  seekiiig 
information  regarding  the  demolition  and  the  subsurface  work  of  the 
new  government  center. 

Mr.  Cramer.  That  is  in  the  department  of  public  works,  is  that 
right  ? 

Mr.  Kbl»ly.  No. 
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Mr.  CiiAMER.  You  visit  the  department  of  public  works  on  similar 
matters? 

Mr.  Kelly.  I  don't  think  so,  sir.  I  visit — I  have  dropped  in  to 
the  building  down  on  Nashua  Street  since  I  have  left,  yes,  but  just 
social. 

Mr.  Cramer.  You  didn't  ^o  there  to  discuss  work  ? 

]Mr.  Kelly.  No,  sir. 

]Mr.  Cramer.  Contracts  or  v.hiit-have-you  i 

Mr.  Kelly.  No,  sir. 

Mr.  Cramer.  What  is  vour  salary  now  ? 

Mr.  Kelly.  $8,000. 

Mr.  Cramer.  That  is  all. 

Mr.  JoHNSOx.  Mr.  Kelly,  you  testified  here  that  you  never  had 
changed  any  of  the  E-28's  in  your  position  as  administrative  assistant 
to  the  commissioner  ? 

Mr.  Kelly.  To  the  best  of  my  recollection — well,  I  admitted  to  one, 
I  am  positively  sure  of. 

Mr.  JoiiNsox.  Then  Avho  did?  Did  Mr.  Sheridan  have  that 
responsibility  in  the  office  ? 

Mr.  Kelly.  No,  sir ;  not  that  I  know  of. 

Mr.  Johnson.  To  your  knowledge  Mr.  Sheridan  never  did  ? 

Mr.  Kelly.  To  my  knowledge,  no. 

Mr.  Johnson.  Did  you  ever  see  him  change  any  ? 

Mr.  Kelly,  No,  sir. 

]Mr.  Johnson.  Are  there  any  further  questions  ? 

Mr.  Cramer.  Just  one  question,  Mr.  Chairman. 

Does  the  Needles  firm  witli  whom  you  work  do  work  for  the  depart- 


ment of  public  worl 

Mr.  Kelly.  They  had  one  job  a  few  years  back. 

Mr.  Cramer.  "VYliat  was  that  ? 

Mr.  Kelly.  I  don't  know.  It  was  some  engineering  job  on  some 
road  in  the  western  part  of  the  State. 

Mr.  Cramer.  Do  you  know  what  kind  of  work  it  was,  engineering, 
drafting  ? 

Mr.  Kelly.  Some  type  of  roadbuilding. 

Mr.  Cramer.  Where  was  the  road,  if  you  recall,  what  highway 
was  involved  ? 

Mr.  Kelly.  I  wouldn't  know,  sir,  somewhere,  I  believe,  in  the  west- 
ern part  of  the  State. 

Mr.  Cramer.  Consulting  or  construction  ? 

Mr.  Kelly.  Consulting. 

Mr.  Cramer.  That  is  all. 

Mr.  Johnson.  Are  there  any  further  questions  ? 

(No  response.) 

Mr.  Johnson.  The  witness  may  be  excused. 

The  next  witness  is  Mr.  George  C.  Toumpouras.  Will  you  raise 
your  right  hand  ?  Do  you  solemnly  swear  that  the  testimony  you  give 
before  this  committee  will  l>e  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God  ? 

Mr.  Toumpouras.  I  do,  sir. 
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TESTIMONY  OE  GEOEGE  C.  TOUMPOXJRAS,  ACCOMPANIED  BY 
HENRY  F.  O'CONNELL,  JR.,  COUNSEL 

Mr.  Johnson.  You  may  be  seated. 

Do  you  care  to  be  represented  by  counsel  ? 

Would  you  identify  counsel  ? 

Mr.  O'CoNNELL.  My  name  is  Heniy  F.  O'Connell,  Jr.,  member  of 
the  bar,  50  State  Street,  Boston,  Mass. 

Mr.  CoNSTANDY.  Would  you  state  your  name  and  occupation, 
please  ? 

Mr.  TouMPOUEAS.  My  name  is  George  C.  Toumpouras. 

Mr.  CoNSTANDY.  Will  you  spell  that,  please  ? 

Mr.  TouMPOUEAS.  T-o-u-m-p-o-u-r-a-s.  I  am  associate  commis- 
sioner of  the  department  of  public  works. 

Mr.  CoNSTANDY.  Mr.  Toumpouras,  when  did  you  begin  to  work 
with  the  department  of  public  works  ? 

Mr.  Toumpouras.  I  started  my  occupation  with  the  department  of 
public  works  in  September  of  1957. 

Mr.  CoNSTANDY.  And  at  some  time  thereafter  did  you  receive  an 
appointment  within  the  department  of  public  works  ? 

Mr.  Toumpouras.  Yes,  sir.  On  April  30,  1959,  I  was  appointed 
as  associate  commissioner  of  the  department  of  public  works. 

Mr.  CoNSTANDY.  Now,  we  have  had  some  testimony  as  to  how  the 
different  functions  within  the  department  of  public  works  are  handled. 
Would  you  explain  to  the  committee  what  responsibilities  you  had 
witli  tlie  department  of  public  works  ? 

Mr.  Toumpouras.  My  responsibilities  are  the  division  of  waterways, 
the  division  of  outdoor  advertising,  State  cars  and  assignments,  safety, 
public  hearings  which  are  shared  jointly  by  all  commissioners,  and 
various  aspects  that  come  in  the  line  of  duty  as  assigned. 

Mr.  CoNSTANDY.  Siuce  you  have  become  employed  by  the  depart- 
ment of  public  works,  have  you  had  any  responsibilities  or  official 
connection  with  the  right-of-way  department  ? 

Mr.  Toumporas.  Only  at  the  direction  of  Commissioner  DiNatale, 
I  believe  it  was  either  once  or  twice  that  that  happened. 

Mr.  CoNSTANDY.  Evcu  thougli  you  were  not  concerned  and  had  no 
responsibility  before  the  right-of-way  division,  did  you  sometimes 
receive  complaints  from  people  who  directed  them  to  you  for  one 
reason  or  another  that  did  concern  the  right-of-way  division  ? 

Mr.  Toumpouras.  Yes,  sir;  that  happened  on  occasions,  as  a  com- 
missioner they  would  drop  in  and  discuss  their  problems,  and  I  would 
refer  them  either  to  Mr.  Dole  or  Mr.  Dodge  of  the  right-of-way 
section. 

Mr.  CoNSTANDY.  On  occasion,  would  you  discuss  those  things  with 
these  people  yourself  ? 

Mr.  Toumpouras.  Not  on  any  occasions.  It  could  have  happened 
once  or  twice  if  people  came  in  and  they  were  aggrieved  as  to  their 
problem.  I  have  called  Mr.  Dodge  in  and  referred  the  case  to  Mr. 
Dodge,  or  referred  them  to  Commissioner  Dole. 

Mr.  CoNSTANDY.  Have  you  on  occasion  asked  either  Mr.  Dole  or 
Mr.  Dodge  to  tell  you  the  review  board  figure  on  a  particular  case  ? 

Mr.  Toumpouras.  Xo,  sir.  At  the  time  that — on  one  occasion  or 
maybe  twice  there  was  an  aggrieved  party  in  my  office,  whereupon  he 
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asked  the  question  that  he  was  not — he  presented  the  question  that 
he  was  not  satisfied  with  his  figure.  I  presume  that  was  the  ofl'er 
that  was  made  by  tlie  department,  and  I  called  Mr.  Dodge  down 
at  that  time 

Mr.  CoNSTAXDY.  To  your  ofHce  ^ 

Mr.  TouMPOURAS.  To  my  office,  sir — and  I  referred  the  case  to  him, 
and  said  lie  ought  to  review  the  matter  with  the  gentleman. 

Mr.  CoNSTANDY.  Did  you  make  any  suggestion  to  him  that  perhaps 
the  ofTer  was  too  low  ? 

Mr.  TouMPOURAS.  No,  sir,  1  never  make  any  suggestions  as  to  any 
otter  of  that  sort,  sir. 

Mr.  CoNSTANDY.  Did  you  on  that  occasion  or  any  other  make  a 
suggestion  to  either  Mr.  Dole  or  Mr.  Dodge  that  they  obtain  another 
appraisal  for  the  property  ? 

Mr.  TouMPOURAS.  No,  sir,  to  my  recollection  the  only  time  I  have 
ever  had  any  reference  to  those  matters  was  in  a  grievance  that  I 
referred  to  Mi".  Dodge  for  a  review. 

Mr.  CoNSTANDY.  I)id  you  sometimes  suggest  that  they  take  another 
look  at  that  case  ? 

Mr.  TouMPOURAS.  I  have,  yes.  I  have  said,  take  another  look  at  it 
and  review  it,  sir. 

Mr.  CoNSTANDY.  You  realize  that  in  the  position  you  held  as  an 
associate  commissioner  such  a  suggestion  from  Mr.  Dodge,  at  least, 
would  be  interpreted  by  him  as  being  directed  by  a  superior  ^ 

Mr.  TouMPOURAS.  I  did  not  consider  it  in  that  vein,  sir.  I  never 
have  inferred  that.  I  never  wanted  Mr.  Dodge  or  any  of  the  em- 
ployees to  infer  that  I  was  ordering  him  to  do  anything.  I  merely 
referred  it  for  reference  and  review  and  the  best  adjudication  they 
could  reach. 

Mr.  CoNSTANDY.  Lookiug  at  it  in  retrospect,  don't  you  think  it  pos- 
sible that  that  interpretation  could  have  been  put  on  it  by  Mr.  Dodge? 

Mr.  TouMPOURAS.  I  don't  believe  so.  I  didn't  intend  it  so.  I  never 
inferred  so.  I  didn't  want  Mr.  Dodge  to  carry  that  impression  at  any 
time. 

Mr.  CoNSTANDY.  Did  you  direct  Mr,  Dodge  to  report  back  to  you 
on  any  of  those  cases  which  you  did  send  to  him  as  to  what  his  finding 
would  be  ? 

Mr.  ToiTMPOURAS.  No,  sir,  once  I  referred  the  case  to  Mr.  Dodge  I 
more  or  less  stayed  out  of  that  field.  It  was  not  my  field.  I  had 
enough  to  do  at  the  time. 

Mr.  CoNSTANDY.  Did  you  from  time  to  time  receiAe  requests  fi-om 
people  that  either  they  themselves  or  that  someone  else  be  assigned 
work  as  a  fee  appraiser  ? 

Mr.  TouMPOURAS.  That  Jiappened  before  I  became  a  commissioner, 
that  there  were  requests  made,  and  sometimes  afterward,  and  as  de- 
scribed earlier,  I  would  send  in  a  name  requesting  the  commissioner 
to  consider  a  party  for  h  is  appraisal  list. 

Mr.  CoNSTANDY.  How  would  you  receive  those  requests  ? 

Mr.  TouMPOURAS.  Well,  it  could  either  have  been  by  correspondence 
which  was  sent  to  the  commissioner's  office,  it  could  have  been  by  tele- 
phone calls  from  legislators,  or  from  various  members  of  the  legis- 
lature or  the  executive  branch. 

Mr.  CoNSTANDY.  If  a  useless  i)eison  applied  for  a  job  a=  an  ap- 
praiser, would  you  suggest  they  try  him  ? 
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Mr.  TouMPOURAs.  No. 

Mr.  CoNSTANDY.  You  soiiply  conveyed  the  name  of  these  individuals 
to  him  ^ 

Mr.  TouMPOuRAs.  1  suggested  his  consideration  for  whatever  name 
I  sent  there  for  him  to  review  and  analyze,  and  if  he  saw  fit  consider 
him  for  the  list. 

Mr.  CoNSTANDY.  There  came  a  time,  did  there  not,  about  the  spring 
of  1959,  shoi'tly  after  you  became  an  associate  commissioner,  when 
you  requested  Mr.  Dole  that  he  submit  his  E-28's  containing  the  as- 
signments of  fee  a[)prais©rs  to  you  ? 

Mr.  TouMPOURAS.  Yes,  sir,  that  is  so.  That  was  at  the  direction 
of  Connnissioner  DiNatale,  whereupon  Commissioner  DiNatale  in- 
structed tliat  Commissioner  Dole  be  told  to  allow  me  to  review  the 
E-:^8  forms.  At  that  time  he  had  been  receiving  complaints  of  indi- 
viduals that  were  on  the  list  of  Mr.  Dole's  not  being  considered.  So 
T  conveyed  that  message  to  Mr.  Dole. 

Mr.  CoNSTANDY.  Mr.  DiNatale  was  receiving  complaints  from 
people  who  knew  themselves  that  the  names  were  on  the  list  were  not 
getting  Avork,  is  that  correct  ? 

Mr.  TouMPOURAS.  That  is  correct,  sir. 

Mr.  CoNSTANDY.  Aucl  Commissioner  DiNatale  directed  you  to  ask 
Mr.  Dole  to  submit  his  E-28  forms  to  you  in  order  that  you  might  see 
Avhether  or  not  some  of  these  people  were  in  fact  getting  work,  is  that 
correct  ? 

Mr.  TouMPOURAS.  That  is  correct.  And  that  only  lasted  a  short 
while,  sir. 

Mr.  CoNSTANDY.  Did  you  get  each  list  as  Mr.  Dole  w^ould  make  it 
up  ? 

Mr.  TouMPOURAS.  I  got  some  lists,  sir,  I  don't  recall,  or  I  couldn't 
answer  that  question  whether  I  got  them  all.  Mr.  Dole  did  refer  some 
lists  to  me  for  review. 

Mr.  CoNSTANDY.  You  got  the  list.    What  would  you  do  with  it? 

Mr.  TouMPOURAS.  Well,  I  would  review  them,  sir,  and  if  there  was 
any  opportunity  to  make  a  recommendation,  I  did  make  one  or  two 
recommendations  on  the  list. 

Mr.  CoNSTANDY.  Aucl  what  would  the  recommendation  be,  what 
form  w^ould  it  take  ? 

Mr.  TouMPOURAS.  Merely  as  a  name,  sir. 

Mr.  CoNSTANDY.  Did  there  not  come  a  time  when  you  yourself  put 
a  name  on  the  E-28  list  ? 

Mr.  TouMPOURAS.  I  might  have.  I  don't  recall  whether  I  did,  but 
I  might  have  inserted  a  name  and  recommended  it,  returned  it  to  Mr. 
Dole  for  his  scrutiny  and  finalization. 

Mr.  CoNSTANDY.  While  you  had  the  E-28  did  you  keep  it  to  your- 
self or  did  you  show  it  to  anyone  else  ? 

Mr.  TouMPOURAS.  In  most  respects  I  kept  it  to  myself.  There  were 
occasions  where  I  asked  for  any  recommendations  for  patronage  if 
there  were  any. 

Mr,  CoNSTANDY.  And  to  whom  would  you  direct  that  request  ? 

Mr.  TouMPOURAS.  Well,  that  would  be  to  the  patronage  man. 

Mr.  CoNSTANDY.  Can  you  name  him  ? 

Mr.  TouMPOURAS.  Mr.  Sheridan. 
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Mr.  CoNSTANDY.  Do  you  know  whether  Mr.  Sheridan  thereafter 
changed  any  of  the  names  on  the  E-28's,  of  those  lists  that  were  com- 
ing to  you  now  from  Mr.  Dole  ? 

Mr.  TouMPOURAS.  I  don't  recall  any  definite  names,  sir.  I  would 
say  that  if  I  did,  when  I  got  the  list  back  I  returned  them  back  to  Mr. 
Dole.    I  didn't  scrutinize  tlie  lists  at  all. 

Ml".  CoNSTANDY.  There  came  a  time,  did  there  not,  when  a  second 
list  was  made  up,  or  a  second  E-28,  one  would  go  to  Mr.  Dole  and  the 
other  one  would  come  to  the  fourth  floor,  is  that  correct  ? 

Mr.  TouMPOURAS.  Yes,  sir. 

Mr.  CoNSTANDY.  Now,  after  that  began  did  you  continue  to  receive 
the  list  from  Mr.  Dole? 

Mr.  TouMPOURAS.  Well,  as  I  said,  I  got  a  few^  lists — this  procedure 
d  id  not  last  very  long. 

Mr.  CoNSTANDY.  Was  it  replaced  by  this  next  practice  of  having 
two  E-28's,  one  to  go  to  Mr.  Dole  and  one  come  directly  to  the  fourth 
floor,  to  Mr.  Sheridan  or  Mr.  Kelly  ? 

Mr.  TouMPOURAS.  I  couldn't  exactly  pinpoint  the  time  on  that. 
There  was  a  time  when  Mr.  Dole  sent  forth  his  E-28  list,  it  lasted  for 
a  short  period  of  time,  and  then  they  stopped.  Why  he  stopped  I 
never  inquired,  because,  again,  I  said  that  was  his  field,  and  I  didn't 
want  to  get  involved  too  deeply,  because  I  had  other  duties  to  do. 

Mr.  Cramer.  He  sent  to  you  the  E-28  list  of  the  E-28  form  with 
the  names  on  it  as  to  who  should  be  appraisers? 

Mr.  TouMPOURAS.  E-28  form. 

Mr.  Cramer.  The  form  itself  ? 

Mr.  TouMPOURAS.  Yes,  sir. 

Mr.  Cramer.  Well,  how  could  you  decide  whether  to  send  it  to 
Sheridan  to  have  him  check  it,  how  could  you  decide  that  something 
was  wrong,  if  somebody  who  should  have  been  given  work  had  not 
been  given  work,  just  by  simply  getting  these  lists,  how  did  you 
process  them? 

Mr.  TouMPOURAS.  I  didn't  process  them,  I  simply  recommended 
them,  I  turned  them  back  to  Mr.  Dole  for  his  processing  and  recom- 
mendation. 

]Mr.  Cramer.  Recommendation  for  what  ? 

Mr.  TouMPOURAS.  A  name. 

Mr.  Cramer.  In  other  words,  you  recommended  to  Mr.  Dole  a  name 
to  be  put  on  the  E-28  form  ? 

Mr.  TouMPOURAS.  I  recommended  that  this  name  be  considered. 

Mr.  Cramer.  As  a  fee  appraiser  ? 

Mr.  TouMPOURAS.  Yes,  sir. 

Mr.  Cramer.  Did  you  write  the  name  in  ? 

Mr,  TouMPOURAS.  I  might  have  on  one  or  two  occasions,  I  don't 
recall,  sir. 

Mr.  Cramer.  You  wrote  it  in  and  submitted  the  name  proposing  him 
as  a  fee  appraiser  ? 

Mr.  TouMPOURAS.  I  made  some  recommendations  to  Mr.  Dole. 

Mr.  Cramer.  "\'\niere  did  these  names  come  from  ? 

Mr.  TouMPOURAS.  They  came  off  these  lists  of  appraisers  who  were 
sent  in  to  Mr.  Dole  for  consideration.  He  had  the  fee  appraisers  list, 
I  believe  he  had  that  in  his  office. 
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Mr.  Cramer.  If  one  came  in,  how  did  you  decide  the  specific  name 
to  pick  for  a  specific  piece  of  property  off  this  list?  Did  you  call  Mr. 
Sheridan?    How  did  you  make  a  decision. 

Mr.  TouMPOUKAS.  Well,  there  was  no  definite  decision  to  be  made. 

Mr.  Cramer.  You  had  to  decide  a  name.     How  did  you  decide  that. 

Mr.  TouMPOURAS.  Yes  sir,  I  did.  In  the  event  that  there  was  a  name 
that  was  prevalent,  that  there  was  a  call  on  a  man,  I  so  inserted  it. 

Mr.  Cramer.  And  if  somebody  called  and  complained  that  some- 
body on  the  list  hadn't  gotten  work,  you  would  put  his  name  on  that, 
suggested  him  for  the  E-28,  that  he  be  put  on  that  to  get  a  fee  ap- 
praisers' job? 

Mr.  Toumpouras.  I  recommended  him  for  that,  yes. 

Mr.  Cramer.  Regardless  of  what  the  qualifications  were? 

Mr.  Toumpouras.  I  never  established  the  qualifications,  the  quali- 
fications were  established  by  Commissioner  Dole,  to  the  best  of  my 
knowledge,  he  had  a  query,  when  a  name  was  sent  in  for  his  con- 
sideration from  me  or  from  the  other  staff,  he  would  send  out  a 
questionnaire  and  establish  the  individual's  qualifications. 

Mr.  Cramer.  Now,  when  Dole  sent  those  forms  up  did  they  have 
names  on  them  ? 

Mr.  Toumpouras.  Would  you  repeat  that  question  ? 

Mr.  Cramer.  When  an  E-28  form  was  sent  to  you  did  it  have  the 
name  on  it  ? 

Mr.  Toumpouras.  Yes,  in  some  cases  it  did. 

Mr.  Cramer.  And  then  that  would  necessitate  your  changing  the 
name  in  order  to  get  somebody  off  the  list,  right  ? 

Mr.  Toumpouras.  I  would  make  a  recommendation,  sir. 

Mr.  Cramer,  ^^id  how  often  did  this  happen  ? 

Mr.  Toumpouras.  Infrequently,  in  fact  I  don't  recall  whether  it 
happened  more  than  one  or  two  times. 

Mr.  Cramer.  It  certainly  didn't  do  much  good  for  you  to  protest  it, 
did  it,  if  you  only  made  one  or  two  changes? 

Mr.  Toumpouras.  I  say,  this  request  was  made  by  the  commissioner 
in  this  direction,  and  it  was  something  that  didn't  last  any  length  of 
time 

Mr.  Cramer.  I  am  not  talking  about  the  changes  you  made  per- 
sonally, I  am  talking  about  the  different  names  that  you  recom- 
mended back  to  Dole. 

Mr.  Toumpouras.  I  didn't  quite  get  your  question. 

Mr.  ScHWENGEL.  M^y  I  ask  a  question  ? 

Mr.  Johnson.  Mr.  Schwengel. 

Mr.  Schwengel.  Mr.  Toumpouras,  you  are  assistant  commissioner. 
Wlio  appointed  you  to  that  position  ? 

Mr.  Toujvipouras.  I  am  an  associate  commissioner  now,  sir. 

Mr.  Schwengel.  Associate  commissioner  ? 

Mr.  Toumpouras.  Yes. 

Mr.  Schwengel.  Wlio  appointed  you  to  that  ]oosition  ? 

Mr.  Toumpouras.  Governor  Furcolo. 

Mr.  Schwengel.  And  so  you  are  responsible  to  the  Governor? 

Mr.  Toumpouras.  I  am  appointed  by  the  Governor  and  approved 
by  the  Governor's  council. 

Mr.  Schwengel.  You  are  not  approved  by  the  senate  or  by  the 
house  ? 
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Mr.  TouMPOuRAS.  No,  sir.  In  Massachusetts  the  gubernatorial  ap- 
pointments are  approved  by  the  Governor's  council, 

Mr.  ScHWENGEL.  And  you  are  appointed  to  serve  the  public  in- 
terest? 

Mr.  TouMPOuiiAs.  I  am,  sir, 

Mr.  ScHWENGEL.  And  you  have  heard  a  lot  of  the  testimony,  and 
you  know  what  has  been  going  on  in  this  investigation.  In  your  opin- 
ion do  you  think  the  public  interest  has  been  served  in  every  instance 
by  those  who  have  appeared  for  the  committee  and  by  others  with 
whom  you  have  been  associated  ? 

Mr,  TouMPOuRAS.  Sir,  I  can't  judge  that,  for  the  simple  reason 
that  in  the  testimony  that  was  given  here  today  that  I  heard,  I  am 
not  too  well  aware  of  the  right-of-way  section,  I  never  had  any  close 
dealings  with  the  right-of-way  section,  I  only  was — if  I  may  say  so, 
this  was  cast  upon  me  on  two  or  three  separate  occasions. 

Mr.  SciiwENGEL.  And  as  an  associate  connnissioner  you  could  have 
had  an  influence  on  correcting  the  irregularities,  had  you  known  about 
them '. 

Mr.  TouMPOFRAS.  Sir,  the  associate  commissioner,  Mr.  Dole,  who 
was  in  complete  charge  of  the  right-of-way  section,  had  full  control 
over  the  right-of-way  section,  I  had  no  control  over  the  section,  sir. 

Mr.  ScHWENGF.L.  Wlio  designates  him  for  that  position  on  the  com- 
mission ? 

Mr.  TouMPOURAS.  Well,  to  the  best  of  my  knowledge,  sir,  Com- 
missioner Dole— now,  this  was  not  factual  as  far  as  I  can  see,  but  to 
the  best  of  my  knowledge — he  assumed  the  right-of-way  section  upon 
his  appointment  back  in  1953,  and  he  so  continued  in  that  capacity 
with  all  the  commissioners. 

Mr,  ScHWENGEL.  Somcbodv  had  to  appoint  liim  to  that,  didn't 
he? 

Mr,  TouMPOURAS.  The  commissioner  designated  him, 

Mr,  Schwengp:l,  And  you  as  an  associate  connnissioner  liad  no 
voice  in  naming  him  '. 

Mr.  TouMPOURAS,  My  duties  were  not  in  the  right-of-way  section. 

Mr.  ScHWENGEL.  But  as  a  commissioner  you  could  have  had  an 
influence,  you  had  a  right  to  speak  out  on  this  question  ? 

Mr.  TouMPOURAS.  To  the  best  of  my  knowledge,  I  had  no  knowl- 
edge of  the  intricacies  of  the  right-of-way  section,  no,  sir. 

Mr.  ScHWENGEL.  Let  me  ask  this.  Have  you  read  the  law  of  your 
State  that  outlines  the  duties  of  a  commissioner? 

Mr.  TouMPOURAS.  Yes,  sir. 

Mr.  SciiwEN(iEL.  Doesn't  it  indicate  that  you  have  responsibilities 
to  the  public  first? 

Mr.  TouMPOURAS.  Yes,  sir;  we  have  responsibilities. 

Mr.  ScHWENGEL.  And  as  an  associate  commissioner  you  have  a 
right  to  speak  to  the  commissioner  anytime  about  anything  tliat  goes 
on  in  any  phase  of  the  highway  building  program  in  the  State  of 
Massachusetts,  isn't  tliat  right  l 

Mr.  TouMPOURAS.  There  is  no  limitation  to  that ;  no,  sir. 

Mr.  ScHWENGEL.  So  you  liave  a  right,  you  could  have  had  an  in- 
fluence ? 

Mr.  Toi'MPoi'RAS.  Influence  in  wliat  res])ect,  sir? 
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Mr.  ScHWEN(5EL.  Ill  correcting  some  of  the  irregularities  that  are 
being  brought  to  light  here  in  this  hearing. 

Mr.  TouMPOURAs.  If  I  knew  of  that.  I  knew  of  no  irregularities  to 
my  knowledge,  there  wei'e  no  irregularities  brought  to  me,  because  I 
was  not  familiar  with  the  intricacies  of  the  right-of-way  section. 

Mr.  ScHWENGEi>.  It  is  mighty  funny  to  me  that  when  you  read  the 
newspaper  i-eports — and  you  have  had  some  good  reporters — on  some 
of  the  things  that  have  been  happening  there  in  Massachusetts,  and 
you  have  been  unaware  of  what  has  been  happening. 

Mr.  ToFMPOURAS.  Sir,  may  I  answer  you?  To  my  knowledge, 
since  this  investigation  started,  there  have  been  various  improvements, 
regulations,  and  so  forth,  in  conjunction  with  the  Federal  Bureau  of 
Roads.    Prior  to  that  I  have  no  knowledge  of  that,  sir. 

Mr.  Baldwin.  Would  the  gentleman  yield?  Mr.  Toumpouras,  you 
yourself  have  brought  out  one  irregularity  in  the  testimony,  and  that 
is  that  prior  to  the  time  you  served  as  assistant  or  associate  commis- 
sioner, the  department  headed  by  Mr.  Dole  didn't  have  to  go  outside 
their  department  relative  to  the  handling  of  these  forms,  and  you 
have  brought  out  the  fact  that  even  though  you  had  no  responsi- 
bilities and  no  duties  whatsoever  in  the  field,  that  nevertheless  you 
requested  that  these  forms  be  submitted  to  you,  and  you  have  testi- 
fied that  at  times  you  have  written  in  somebody  else's  name.  That 
is  an  irregularity  in  itself. 

Mr.  Toumpouras.  No,  sir — if  I  may,  sir — I  said  that  I  was  ordered 
by  Commissioner  DiNatale  to  view  the  E-28  forms  and  to  make  rec- 
ommendations. I  returned  these  E-28  forms  to  Commissioner  Dole 
for  his  scrutiny  and  his  final izat ion. 

Mr.  Cramer.  And  with  the  recommendation  as  to  who  the  fee  ap- 
praiser should  be  ? 

Mr.  Toumpouras.  Only  in  a  few  instances,  and  limited  at  that,  sir, 

Mr.  Cramer.  Were  your  recommendations  ever  refused  by  Dole? 

Mr.  Toumpouras.  Not  to  my  knowledge.  He  never  called  it  to 
my  attention.  Apparently  these  people  were  qualified  that  were  on 
his  list,  and  they  accepted  it  as  such. 

Mr.  Cramer.  Now,  before  you  were  appointed  by  the  Governor's 
council  to  become  associate  commissioner,  had  you  had  any  experience 
in  the  department  of  public  works  activities  outside  of  being  assistant 
to  Commissioner  DiNatale  ? 

Mr.  Toumpouras.  At  the  time  I  went  down  to  the  department,  or 
prior  to  my  going  to  tlie  department  ? 

Mr.  Cramer.  Did  you  have  any  experience  in  the  department  other 
than  assistant  to  Mr.  DiNatale  ? 

Mr.  Toumpouras.  My  State  service  starts  in  1946,  sir. 

Mr.  Cramer.  I  am  asking  you,  in  the  department,  did  you  have  any 
experience  ( 

Mr.  ToiaipouRAS.  Since  1957  I  did  various  research  work  for  the 
commissioner. 

Mr.  Cramer.  Did  you  have  any  duties  other  than  being  assistant 
to  the  commissioner?     W^ere  you  employed  in  any  other  capacity? 

Mr.  Toumpouras.  Yes.  I  did  research  work  on  outdoor  adver- 
tising, which  later  I  assumed  the  duties  of  at  the  time  the  then  Com- 
missioner Fritz  was  ill,  I  did  research  work  on  that,  I  did  research 
on  safety,  I  did  research — I  have  sat  on  the  safety  council  representing 
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the  commissioner  and  representing  the  department.  I  handled  cor- 
respondence when  correspondence  was  referred  to  me.  I  reviewed 
various  aspects  assigned  to  me  by  the  commissioner  at  that  time. 

Mr.  Cramer,  So  for  about  a  year — from  September  12,  1957,  to 
April  80, 1959,  is  that  the  extent  of  your  experience,  right? 

Mr.  TouMPouRAS.  Yes,  sir. 

Mr.  Cramer.  So  that  is  about  a  year  and  7  months  ? 

Mr.  TouMPOURAS.  As  an  assistant. 

Mr.  Cramer.  A  year  and  7  months  as  an  assistant  to  Mr.  DiNatale? 

Mr.  TouMPOURAs.  That  is  correct. 

]Mr.  Cramer.  Now,  prioi-  to  that  time,  prioi-  to  your  coming  to  the 
department,  what  experience  did  you  have  ? 

Mr.  TouinpouRAS.  I  was  with  the  department  of  correction ;  I  was 
a  social  worker,  investigator,  w^ith  the  department  of  correction. 

Mr.  Cramer.  That  has  no  relationship  to  anything  that  the  depart- 
ment of  public  works  does,  does  it  ? 

Mr.  TouMPouRAS.  Well,  it  has  a  relationship  as  to  dealing  with 
human  beings  and  analyses,  and  so  forth. 

Mr.  Cramer.  You  have  to  deal  with  human  beings  by  living,  I 
realize  that.  But  did  it  have  anything  to  do  with  the  department  of 
public  works  functions  ? 

Mr.  TouMPOURAS.  Administratively,  from  being  in  the  State 
agencies  and  participaitng  in  the  State  functions;  yes,  sir. 

Mr.  Cramer.  Rut  you  were  just  a  State  social  worker  and  investi- 
gator ? 

Mr.  Toumpgltras.  Yes,  sir. 

Mr.  Cramer.  How  much  were  you  paid  ? 

Mr.  TouMPOURAS.  I  was  a  grade  12.  I  believe  that  probably  in  the 
vicinity  of  $5,000  or  $5,200;  I  don't  remember. 

Mr.  Cramer.  What  did  you  get  as  assistant  to  Commissioner 
DiNatale,  which  ])osition  you  held  for  about  a  year  and  7  months? 

Mr.  TouMPoi^RAS.  Grade  17,  sir. 

Mr.  Cramer.  How  much  wei-e  you  paid  there  ? 

Mr.  TouMPOURAS.  I  believe  it  started  at  $6,300. 

Mr.  Cramer.  And  what  were  you  paid  when  you  left  ? 

Mr.  TouMPOURAS.  "When  I  became  associate  commissioner  ? 

Mr.  Cramer.  Yes. 

Mr.  TouMPOURAS.  $10,000. 

Mr.  Cramer.  So  you  went  from  $5,000  to  $10,000  in  a  period  of  a 
year  and  7  months ;  right  ? 

Mr.  TouMPOURAS.  Yes,  sir. 

Mr.  Cramer.  Are  you  an  engineer  ? 

Mr.  Toumpoltras.  No,  sir ;  I  am  not. 

Mr.  Cramer.  You  say  you  have  a  law  degree  ? 

Mr.  Toumpouras.  Yes,  sir. 

Mr.  Cramer.  And  you  liave  no  other  experience  otlier  than  1  year 
and  7  months  in  matters  under  the  jurisdiction  of  the  department  of 
public  works  ? 

Mr.  Toumpouras.  That  is  correct. 

Mr.  Cramer.  And  3^et  j'ou  think  you  are  qualified  to  be  an  associate 
commissioner,  second*  in  charge  for  all  the  public  works  projects,  the 
w^hole  department  operation  in  the  State  of  Massachusetts?  That  is 
a  position  to  which  you  have  been  appointed;  and  you  think  vou  are 
qualified  for  that  job  ? 
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Mr.  TouMPOURAS.  I  think  I  am  qualified,  and  I  think  to  the  best  of 
my  ability  I  have  tried  to  do  a  good  job  on  it,  sir. 

Mr.  Cramer.  Who  reconnnended  you  for  appointment  as  associate 
commissioner? 

Mr,  TouMPOURAS.  I  believe  Commissioner  DiNatale  did. 

Mr.  Cramer.  Based  upon  your  experience  of  1  year  and  7  months 
in  the  department  of  ]:)ublic  works  you  v^'ere  promoted  to  assistant 
commissioner,  second  in  chari»e  of  all  the  work  in  the  department  of 
public  works,  Avitli  no  previous  experience  except  a  $5,000-a-year  job 
as  a  social  w^orker  and  investigator.  And  I  think  this  is  a  perfect 
example  of  why  we  have  so  many  problems  in  the  Highway  Depart- 
ment of  Massachusetts  and  in  many  other  States.  People  are  ap- 
pointed to  those  positions  with  almost  complete  disregard  in  many 
instances  for  their  background,  their  experience,  or  their  capabilities, 
relating  to  highway  construction,  and  in  Massachusetts  they  have  an 
even  greater  responsibility — they  are  in  charge  of  all  public  works. 
And  for  me,  this  is  hard  to  understand.  This  is  the  political  patronage 
machine  that  has  now  been  unmasked  by  these  hearings,  and  the  polit- 
ical patronage  machine  results  in  tlie  breakdown  of  serving  the  people. 

The  breakdown  comes  from  people  not  being  qualified  getting  the 
top  jobs — a  $5,000-a-year  social  worker  promoted  to  a  $10,000-a-year 
job  in  a  period  of  1  year  and  7  months,  and  I  don't  wonder  that  we 
have  problems  with  our  highway  and  other  pn'olic  works  projects. 
I  just  don't  understand  it. 

Mr.  ScHWENGEL.  He  has  had  some  experience  in  corrections,  but 
he  hadn't  gotten  around  to  doing  any  work  in  correcting  tlie  mistakes 
in  this  program. 

Mr.  JoHKSois^.  Any  further  questions,  Mr.  Constandy. 

Mr,  Coxstandy.  Commissioner  Toumpouras,  do  you  luwe  any  re- 
sponsibility for  highway  construction  in  the  department  of  public 
works  ? 

Mr.  Toumpouras.  Xo,  sir:  I  don't.  The  chief  engineer  handles 
that. 

Mr.  Constandy.  Did  there  come  a  time 

Mr.  Cramer.  What  do  you  have  jurisdiction  over? 

Mr.  TouMPOURAS.  I  handle  the  outdoor  advertising;  I  handle  the 
w\aterwork  section,  administrative;  I  handle  the  State  cars  operation. 

Mr.  Cramer.  Have  you  any  experience  in  that  ? 

Mr.  TouMPOURAS.  I  think  I  have, 

Mr,  Cramer,  Before  being  appointed  associate  commissioner? 

Mr.  Toumpouras,  I  have  had  some  experience, 

Mr,  Cramer,  I  am  talking  about  being  in  charge  of  a  car  pool, 
have  you  had  any  experience  in  that  before, 

Mr,  Toumpouras.  Yes,  I  have  had  some  experience. 

Mr.  CRA3IER.  l^Hiat? 

Mr.  TouMPOUPcAS.  I  had  some  experience  m  the  service. 

Mr.  Cramer.  In  what? 

Mr.  Toumpouras.  Motor  pools. 

Mr.  Crazier.  What  else  is  the  responsibility  of  the  department? 

Mr.  Toumpouras.  Not  in  automotive,  sir. 

Mr.  Cramer.  Wliat  else  is  the  general  responsibility  ? 

Mr.  TouMPOiRAS.  The  general  responsibility  as  to  the  public 
hearings. 

Mv  Cramer.  Wliat  do  you  do  in  public  hearings? 
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Mr.  TouMPOi^RAS.  We  moderate  tliese  ]ieai-inf(s. 

Mr.  Cramer.  We — yon  do? 

Mr.  TouMPonus.  We  take  turns,  each  commissioner — sometimes 
we  ^o,  three  of  ns,  when  we  are  available,  and  if  three  are  not  avail- 
iible,  one  of  tlie  commissioners  Avill  take  one  of  the  hearinofs,  because 
at  numerous  times  there  are  hearings  throughout  the  State,  more  than 
one  hearino;,  so  we  sort  of  divide  the  work. 

Mr.  Cramek.  And  what  else  do  you  do  as  associate  commissioner, 
Avhat  else  do  you  have  jurisdiction  over? 

Mr.  ToFMPouRAS.  I  have  outdoor  advertising,  on  which  I  sit  1 
day  a  Aveek.  It  is  part  of  a  board  composed  of  one  member  of  the 
public  Avorks  department  and  one  of  the  commissioners,  who,  it  has 
been  established,  sits  as  commissioner  on  the  outdoor  advertisino:. 
and  two  members  appointed  by  the  Governor,  one  a  Republican  and 
one  a  Democrat,  who  sit  on  this  board,  which  conti-ols  the  outdoor 
advertisino-  sign  industry  for  licensing. 

Mr.  Cramer.  A^Hio  has  jurisdiction  over  waterworks,  for  instance. 

Mr.  ToFMPOuRAs.  I  have  supervision  over  waterworks. 

Mr.  Cramer.  That  is  riaht.  Xow,  what  experience  did  you  have 
in  waterworks  before  you  were  appointed  a  commissioner?  That  is 
a  bif^  field. 

Mr.  TouMPouRAS.  Yes,  sir. 

Mr.  Cramer.  What  is  your  budo;et  for  waterworks  ? 

Mr.  Toumpouras.  It  runs  between  $5  and  $7  million.  It  has  varied 
from  three  and  a  half  to  five.  And  I  believe  the  hiijliest  budg:et  a  few 
years  back — don't  hold  me  to  this — was  probablj^  $6  or  $7  million,  I 
am  not  sure. 

Mr.  Cramer.  $6  or  $7  million.  And  you  have  had  no  experience  so 
far  as  public  works,  waterworks,  is  concerned  ? 

Mr.  TouMPouRAS.  Sir,  I  have  had  experience  as  administrator.  I 
am  very  familiar  with  the  waterfront;  I  have  made  a  study  of  the  wa- 
terfront; I  have  liA^ed  on  the  Avaterfront:  I  haA'e  been  a  member  of 
various  Avaterfront  ora^anizations;  I  have  held  A'arious  offices  in  them. 
I  think  I  understand  the  problem  of  the  yachtsman.  And  I  think  I 
understand  the  Avaterfront  as  far  as  administrative — I  don't  pretend 
to  be  an  engineer,  sir. 

Mr.  CRAMER.  You  had  no  experience  in  the  department  of  public 
Avorks  in  the  field  of  Avaterworks  other  than  being  assistant  to  Mr.  Di- 
Natale,  did  you? 

Mr.  ToFMPOFRAS,  Not  in  the  department  of  public  Avorks. 

Mr.  Cramer.  I  think  tliat  ansAvers  the  question.  The  man  isn't 
qualified  for  the  job  he  is  holding,  in  my  opinion. 

Mr.  Johnson.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Toumpouras,  it  is  required,  is  it  not,  that  the 
letter  of  assignment  of  a  fee  appraiser  be  signed  by  an  associate  com- 
missioner for  the  commissioner  himself;  is  that  correct? 

Mr.  Toumpouras.  Yes,  it  re(iuires  one  of  the  signatures. 

Mr.  Constandy.  It  requires  the  signature  of  one  of  the  three? 

Mr.  Toumpouras.  Yes,  sir. 

Mr.  Ct)NSTANDY.  And  on  occasion  Mr.  Dole  has  been  absent  from  the 
office,  and  those  letters  would  be  brought  to  you  for  signature? 

Mr.  Toumpouras.  It  has  happened,  sir.  It  Avas  part  of  the  mechani- 
cal procedure  necessitating  the  assignment. 
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Mr.  CoNSTANDY.  At  the  time  you  assigned  tliese  letters  did  you  have 
any  knowledge  of  the  contents  of  the  letters  themselves  ^ 

Mr.  TouMPOURAS.  Not  necessarily,  sir.  The  only  reason  I  signed  it 
was  in  the  absence  of  Commissioner  Dole  at  that  time. 

Mr.  CoNSTANDY.  You  sigucd  certain  letters  of  assignment  in  connec- 
tion with  taking  in  regard  to  the  Gardner  area. 

Mr.  TouMPOURAS.  I  think  so.  This  was  done  in  the  absence  of  Com- 
missioner Dole. 

Mr.  CoNSTANDY.  In  Attleboro  area  did  there  come  a  time  when  there 
was  some  discussion  between  yourself  and  Commissioner  DiNatale  re- 
lative to  the  fact  that  construction  equipment  for  the  highway  had 
been  left  on  property,  and  there  had  not  been  any  appraisals  made  on 
the  property  to  be  taken,  nor  had  there  been  an  assignment  of  fee 
appraisers  to  those  properties  ? 

Mr.  TouMPOURAS.  Yes,  sir.  At  one  time  Commissioner  DiNatale 
called  me  into  his  office.  There  apparently  was  a  question  of  bull- 
dozers, as  was  explained  earlier,  in  the  front  yards  of  some  of  these 
homes.  The  press  had  called  Commissioner  DiNatale — I  believe  he 
was  in  his  office  at  the  time — he  called  me  in  in  the  absence  of  Com- 
missioner Dole  and  wanted  some  action.  And  he  directed  me  to  go 
ahead  and  start  a  crash  program  and  get  the  people  in  right-of-way 
to  get  these  assignments  of  appraisei-s  made  as  quickly  as  possible, 
because  these  people  were  in  dire  need  of  being  made  an  offer  for  their 
homes. 

Mr.  CoNSTAMDY.  Now,  as  the  result  of  that  directive  from  the 
commissioner,  did  3'ou  speak  to  Mr.  Dodge  ? 

Mr.  TouMPOURAS.  I  spoke  to  Mr.  Sheridan,  who  was  the  personnel 
director,  as  to  the  assigning  of  the  personnel  out  of  the  right-of-way 
section  to  work  these  extra  hours  to  get  this  work  out.  And  I  spoke 
to  Mr.  Dodge  and  told  him  to  accelerate  his  program  because  Com- 
missioner DiNatale,  as  I  said  earlier  in  my  previous  statement,  was 
being  pressed  that  nothing  was  being  done,  and  it  was  a  request  that 
he  accelerate  his  program. 

Mr.  CoNSTANDY.  Now,  it  became  necessaiy  to  see  that  fee  appraiser 
Avere  assigned,  did  it  not  ? 

Mr.  TouMPOURAS.  Yes,  sir. 

Mr.  CoNSTANDY.  In  the  absence  of  Mr.  Dole,  who  would  be  respon- 
sible for  preparing  the  Avork  to  have  these  assignments  made — Mr. 
Sheridan  or  Mr.  Dodge? 

Mr.  TouMPOURAS.  Well,  I  believe  those  assignments  will  have  to 
come  out  of  the  right-of-way  section. 

Mr.  CoNSTANDY.  At  least  the  mechanical  part  of  the  function  in 
making  up  the  letters  of  assignment,  is  that  correct  ? 

Mr.  TouMPOURAS.  Well,  I  had  no  way  of  making  these  assignments. 
I  didn't  undertake  that,  sir, 

Mr.  CoNSTANDY.  Did  you  direct  that  any  assignments  be  made 
either  by  Mr.  Sheridan  or  Mr.  Dodge  ? 

]Mr.  TouMPOURAS.  No,  I  didn't,  sir,  not  to  my  knowledge. 

Mr.  CoNSTANDY.  Were  you  aware  that  Mr.  Dole  had  made  certain 
assignments  on  that  same  layout? 

Mr.  TouMPOURAS.  No,  I  wasn't. 

Mr.  CoNSTANDY.  Did  you  become  aware  that  Mr.  Sheridan  made 
assignments  on  that  particular  layout? 
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Mr.  TouMPOURAs.  Not  at  this  time,  no,  sir. 

Mr.  CoNSTANDY.  Mr.  Dole  testified  that  a  period  of  some  10  weeks 
elapsed  between  the  time  he  sent  his  E-28  to  the  fourth  floor  and  the 
time  that  he  received  it  back.  He  was  not  out  of  the  office  that  entire 
10-week  period.  Do  you  know  whether  Mr.  Dole's  E-28  form  was 
on  the  fourth  floor  during  that  10- week  period  ? 

Mr.  TouMi'ouKAS.  I  am  sorry,  sir,  I  never  saw  it. 

ISIr.  CoNSTANDY.  You  uever  saw  it  ? 

INIr.  TouMPOURAS.  No. 

Mr.  CoNSTANDY.  Did  you  ever  see  the  E-28  form  that  was  made 
out  by  Mr.  Sheridan  ? 

Mr.  TouMPOURAS.  No,  sir. 

Mr.  CoNSTANDY.  You  never  saw  either  of  the  E-28  forms  ? 

Mr.  TouMPOURAS.  No,  sir. 

Mr.  CoNSTANDY.  PTow  soou  after  Commissioner  DiNatale  had  the 
conversation  with  you  and  you  in  turn  had  the  conversations  with 
Mr.  Sheridan  and  with  Mr.  Dodore  did  the  assio-nment  take  place? 

]Mr.  TouMPOURAS.  I  couldn't  answer  that.  The  only  thing  I  did 
at  that  time  was  to  start,  an  overtime  crash  program  to  get  the  work 
done  in  the  right-of-way  section,  to  make  the  preparation  of  the 
necessai'y  mechanics  to  get  this  work  going. 

Mr.  CoNSTANDY.  The  mechanics  are  really  fairly  simple,  aren't 
they,  the  E-28  form  lists  the  parcels  to  which  fee  appraisers  must  be 
assigned?  In  a  comparatively  short  period  of  time  someone  could 
place  names  next  to  the  parcels  of  the  fee  appraisers  who  were  avail- 
able to  do  the  appraising  work,  and  letters  could  be  sent  out,  and  the 
assignments  sent  on  their  way.  Mr.  Dole  states  that  a  10-week  period 
elapsed.  Do  you  know  how  long  after  you  had  the  conversation  with 
Commissioner  DiNatale  the  letters  went  out?  Was  the  crash  pro- 
gram carried  out  at  once?  Did  the  people  work  nights?  Did  the 
letters  immediately  thereafter  go  out  ? 

Mr.  TouMPOURAS.  Yes;  I  believe  they  did.  The  crash  program  was 
put  right  into  effect,  sir. 

Mr.  CoNSTANDY.  Can  you  fix  that  time  period.  The  letters  were 
mailed  on  November  4,  1059,  and  you  would  suggest  by  your  answer 
that  a  conversation  with  Mr.  DiNatale  took  place  shortly  before  that. 

Mr.  TouMPOURAS.  That  would  be  correct,  sir, 

Mr.  CoNSTANDY.  And  it  would  then  follow  that  Mr.  Dole  had  sent 
his  assignments  on  his  E-28's  some  several  weeks  prior  to  that  time  to 
the  fourth  floor,  would  it  not  ? 

Mr.  TouMPOURAS.  I  don't  know  when  they  went  up,  because  I  have 
no  knowledge. 

Mr.  CoNSTANDY.  You  begin  with  a  fixed  date,  the  letters  went  out  on 
November  4,  and  they  went  out  shortly  after  your  conversation  with 
Mr.  DiNatale,  and  the  10-week  period  that  Mr.  Dole  discusses  was 
somewhere  in  advance  of  November  4  by  several  weeks. 

Mr.  TouMPOURAS.  It  must  have  been,  I  have  no  knowledge  or  recol- 
lection as  to  how  far  in  advance  that  was. 

Mr.  CoNSTANDY.  Did  you  learn  that  Mr.  Dole  had  in  fact  made  up 
an  E-28  in  which  he  assigned  the  fee  appraisers  on  that  project? 

Mr.  TouMPOURAS.  No,  sir ;  I  didn't. 

Mr.  CoNSTANDY.  You  have  no  knowledge  of  that? 

Mr.  TouMPOURAS.  I  have  no  knowledge  of  that. 
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Mr.  CoNSTANDY.  Did  you  have  any  conversation  with  Mr.  Sheridan 
and  he  with  you  at  the  time  you  told  him  the  commissioner's  wish  ^ 

Mr.  TouMPOURAs.  The  only  conversation  I  had  with  Mr.  Sheridan 
at  that  time  was  the  fact  that  the  commissioner  had  ordered  this  crash 
projxram  to  alert  the  people  and  tell  them  to  w^ork  the  hours,  to  get  the 
work  prepared  and  get  the  work  out. 

Mr.  CoNSTANDY.  And  what  did  Mr.  Sheridan  say  ? 

Mr.  TouMPOURAS.  To  follow  through  on  the  instructions. 

]Mr.  CoNSTANDY.  What  did  he  say  ? 

Mr.  TouMPOURAS.  I  don't  recall  the  exact  conversation,  he  said 
that — I  assumed  that  he  said  he  would  follow  the  instructions  and 
order  the  right-of-way  section  or  have  the  right-of-way  section  at  the 
time  necessary  make  the  preparations. 

Mr.  CoNSTANDY.  Did  he  indicate  to  you  in  any  wa^-  that  he  had  been 
in  receipt  of  Mr.  Dole's  E-28  some  several  weeks  before  ( 

Mr.  TouMPOURAS.  No,  sir. 

Mr.  CoNSTANDY.  In  connection  with  the  assignment  of  Mr.  C.  H. 
Lawton,  Jr.     Do  you  Imow  Mr.  C.  H.  Lawton,  Jr.  ? 

Mr.  TouMPOURAS.  No,  sir;  I  don't. 

Mr.  CoNSTANDY.  Can  you  recollect  the  first  time  you  heard  his 
name  ? 

Mr.  TouMPOURAS.  I  believe  it  was  during  the  investigation. 

Mr.  CoNSTANDY.  Do  you  recall  signing  the  letter  of  assignment  of 
Mr.  C.  H.  Lawton  to  the  Damort  and  Charpentier  properties? 

Mr.  ToujupouRAS.  The  only  recollection  I  have,  sir,  of  my  signature 
is  when  it  was  presented  to  me  for  identification  as  to  the  letter  during 
a  trial  in  the  city  of  Boston. 

Mr.  CoNSTANDY.  Do  you  remember  receiving  the  letter  from  any 
person  for  your  signature  ? 

Mr.  TouMPOURAs.  Yes,  sir;  I  do. 

Mr.  CoNSTANDY.  And  who  brought  the  letter  to  you  for  assignment? 

Mr.  TouMPOURAS.  It  was  brought  down  in  the  right-of-way  section, 
it  was  either  Mr.  Dodge  or  one  of  his  assistants  who  brought  it  down. 

Mr.  CoNSTANDY.  Prior  to  the  time  that  they  arrived  with  the  letter 
for  your  signature,  did  you  have  any  knowledge  of  the  fact  that  there 
was  to  be  another  appraiser  assigned  to  the  Damort  and  Charpentier 
properties? 

Mr.  TouMPOURAS.  No,  sir;  I  didn't. 

Mr.  CoNSTANDY.  Did  you  have  any  knowledge  that  Mr.  C.  H.  Law- 
ton,  Jr.,  had  been  chosen  as  the  appraiser  to  appraise  these  properties? 

Mr.  TouMPOURAS.  No,  sir ;  I  dicln't. 

Mr.  CoNSTANDY.  The  letter  simply  came  to  you  for  signature,  and 
you  had  no  prior  knowledge  of  the  assignment  of  the  property  ? 

Mr.  TouMPOURAS.  That  is  correct,  sir. 

Mr.  CoNSTANDY.  Do  you  know  Mr.  William  Jacobs? 

Mr.  TouMPOURAS.  No,  sir ;  I  don't.     May  I  clarify  that  ? 

Mr.  CoNSTANDY.  Have  you  seen  a  person  whom  you  know  to  be  Mr. 
William  Jacobs  ? 

Mr.  TouMPOURAS.  Yes,  I  have ;  I  have  seen  him. 

Mr.  CoNSTANDY.  And  where  is  it  you  have  seen  him  ? 

Mr.  ToiTMPOURAS.  I  have  seen  Mr.  Jacobs  at  the  department. 

Mr.  CoNSTANDY.  Did  Mr.  Jacobs  ever  come  to  3'our  office? 

Mr.  TouMPOURAS.  No,  sir ;  he  never  has. 
804S0— 62— pt.  1 33 
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Mr.  CoNSTANDY.  How  frequently  would  you  see  Mr.  Jacobs  at  the 
department? 

Mr.  TouMPOUKAs.  I  had  seen  Mr.  Jacobs  on  occasion  waiting  out- 
side on  the  information  bench,  waiting  to  see,  I  believe  it  could  have 
been  Commissioner  Dole,  because  he  wasn't  there  to  see  me. 

Mr.  CoNSTANDY.  If  he  were  sitting  there  you  don't  know  who  he 
was  waiting  to  see  ? 

Mr.  TouMPOURAS.  No;  I  don't. 

Mr,  CoNSTANDY,  Who  else  might  he  have  been  waiting  to  see? 
Wliose  office  w^ould  be  behind  that  place  ? 

Mr,  TouMPOURAs.  Well,  the  physical  setup  of  the  offices  were  the  in- 
formation, and  then  there  was  an  office  desk  secretary  that  served  at 
the  information  and  was  secretary  to  Commissioner  Dole,  and  then 
the  first  office  was  Conunissioner  Dole's,  and  then  my  office,  and  then 
there  was  a  break,  if  I  can  discuss  it  there  was  a  break  where  there  is 
a  dual  office  used  by  myself  before  I  became  an  assistant  and  used  by 
Mr,  Kelly,  and  then  there  is  another  office  which  is  the  main  office, 
and  then  the  other  offices — there  is  another  office  which  was  established 
for  the  present  Commissioner  Eicciardi,  who  was  then  deputy  com- 
missioner, and  then  Commissioner  DiNatle's  Office. 

Mr.  CoNSTANDY.  He  might  have  been  waiting  to  see  any  one  of  these 
people,  including  yourself  ? 

Mr.  TouMPOURx\s.  He  wasn't  waiting  to  see  me. 

Mr.  CoNSTANDY.  You  never  did  see  him  in  your  office  ? 

Mr.  TouMPOURAS.  No,  sir. 

Mr.  CoNSTANDY.  Did  you  ever  see  him  going  to  or  coming  fi'om 
anyone  else's  office  in  that  area  ? 

Mr.  TouMPOURAS.  I  had  seen  him  come  out  of  Commissioner  Dole's 
office. 

Mr.  CoNSTANDY,  Had  you  seen  him  come  out  of  anyone  else's? 

Mr.  TouMPOURAS,  I  don't  recall  seeing  him, 

Mr,  CoNSTANDY.  How  frequently  did  you  see  Mr.  Jacobs  there  ? 

Mr,  TouMPOURAS,  Infrequently. 

Mr.  CoNSTANDY.  Occasionally  ? 

]Mr,  TouMPOURAS,  I  would  say  occasionally,  I  can't  pinpoint  it, 

Mr.  CoNSTANDY,  I  havc  no  further  questions. 

Mr.  Johnson.  Any  questions  by  the  committee? 

Mr,  Baldwin,  I  have  one  observation,  Mr.  Chairman.  I  want  to 
say  that  the  testimony  last  night  by  the  former  commissioner  of 
public  works  and  the  testimony  today  is  remarkable  in  how  it  differs 
from  the  position  taken  by  our  Secretary  of  Defense  in  the  hearings 
involving  muzzling  over  in  the  Senate.  Our  Secretary  of  Defense 
has  taken  the  position  that  he  is  responsil)le  for  his  Department,  and 
if  there  are  any  charges  against  any  members  of  the  Department 
such  as  on  censorship,  he  will  take  the  responsibility.  And  for  the 
last  day  and  a  half  we  have  listened  to  every  man  at  the  top  level 
of  the  Massacliusetts  Department  of  Public  Works  point  out  clearly 
how  he  wouldn't  be  responsible  for  anything  that  has  gone  on  in  the 
department. 

Mr,  Johnson.  I  think  tliere  is  one  question  that  hasn't  been  asked, 
Mr.  Toumpouras.    Do  you  know  Mr.  Lawton  ? 

Mr.  Toumpouras,  No,  sir ;  I  don't, 

Mr.  Johnson,  Mr,  Lawton  made  no  contact  with  you  about  his 
position  ? 
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Mr.  TouMPOURtVS.  Not  at  any  time. 

Mr.  Johnson.  As  fee  appraiser? 

Mr.  TouMPOtTRAS.  No,  sir. 

Mr.  Johnson.  Do  you  know  Mr.  Harney  ? 

Mr.  TouMPOURAS.  No,  sir ;  I  don't.    I  met  him  once. 

Mr.  Johnson.  What  kind  of  a  meeting  was  that  ? 

Mr.  TouMPOURAS.  That  was  hist  night,  sir,  I  was  walking  through 
the  hoteh 

Mr.  Johnson.  And  that  was  the  only  time  you  have  ever  seen  Mr. 
Harney  ? 

Mr.  TouMPOURAS.  That  is  the  only  time  I  ever  saw  Mr.  Harney. 

Mr.  Johnson.  Any  further  questions  ? 

Mr.  Cramer,  Now  that  you  know  some  of  these  facts  and  problems 
what  do  you  intend  to  recommend  in  the  way  of  doing  something 
about  it  ?    You  are  still  an  associate  commissioner. 

Mr.  TouMPOURAS.  Well,  Mr.  Cramer,  the  bureau  of  public  roads, 
the  department  is  working  in  very  close  conjunction,  and  they  have 
made  recommendations,  they  have  made  various  PPM's,  they  have 
established  a  formula  that  has  been  improving  the  condition,  and  I 
think  the  department  is  off  on  the  right  foot,  and  it  is  coming  into 
a  position  where  the  department  and  the  bureau  of  public  roads  will 
coincide  in  their  thinking  on  the  right-of-way  problem. 

Mr.  Cramer.  You  have  nothing  new  to  recommend  other  than  what 
the  Bureau  has  recommended  ? 

]SIr.  TouMPOURAS.  Sir,  I  have  recommended  that  we,  we  as  a  gi'oup, 
have  sat  together  and  discussed  this  since  then,  and  there  have  been 
recommendations  that  fee  appraiser,  who  have  been  selected  from  an 
approved  list  sent  down  by  the  right-of-way  section,  that  they  be  pre- 
sented to  the  full  board  of  commissioners  for  a  vote  of  approval.  And 
there  are  other  qualifications  that  have  been  set  forth  by  the  Bureau 
and  the  department  jointly  as  to  appraisers  and  their  qualifications, 
there  are  various  aspects  in  the  field  on  which  the  Bureau  and  the  de- 
partment have  worked  jointly  and  have  found  ways  and  means  to 
come  to  an  amicable  solution. 

Mr.  Cr.\mer.  The  fee  appraisers  still  come  off  the  patronage  list, 
is  that  right? 

Mr.  TouMPOURAS.  I  don't  believe  so.  I  think  the  fee  appraisers 
right  now  are  recommended — and  this  is  to  the  best  of  my  knowl- 
edge— they  are  recommended,  and  they  have  to  be  approved. 

Mr.  Cramer.  By  whom  ? 

Mr.  TouMPOURAS.  By  the  right-of-way  section  and  the  approved 
list  of  tlie  Bureau  of  Public  Koads. 

Mr.  Cramer.  The  Bureau  of  Public  Roads  doesn't  recommend  ap- 
praisers. 

Mr.  Toui^n'OURAS.  They  have  to  approve  the  list,  sir.  And  to  my 
knowledge  it  is  going  on  right  now. 

Mr.  Cr^vmer.  We  don't  have  time  to  go  into  how  the  list  is  made  up 
w-ithin  the  department,  because  of  the  late  hour.  But  I  would  venture 
to  say  that  somebody  still  makes  recommendations  for  it. 

Mr.  Johnson.  No  further  questions. 

Mr.  Schwengel.  Yes,  I  have.  You  say  since  this  has  come  up  the 
commissioners  have  met  and  discussed  this  problem  and  sought  to  find 
new  and  better  ways  to  get  the  fee  appraisers,  and  I  suppose  this  is 
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because  you  now  recognize  that  there  is  something  wrong,  is  that 
right  ? 

_  Mr.  TouMPOURAs.  Well,  these  conditions,  through  the  investiga- 
tions, have  been  brought  to  the  attention  of  the  department. 

Mr.  Cramer.  And  you  are  convinced  that  something  is  wrong  and 
something  needs  to  be  corrected,  is  that  right  ? 

Mr.  TouMPOURAS.  Well,  it  is  a  condition  that  doesn't  satisfy  the 
Federal  people  and  the  State  people,  and  I  think  both  parties,  the  de- 
partment and  the  Federal  agency,  are  working  in  conjunction  to  make 
recommendations  and  remedies  as  to  what  they  feel  should  be  done. 

Mr.  Cramer.  And  you  are  aware  now,  because  something  is  wrong, 
that  millions  of  dollars  have  been  wasted  of  the  taxpayers'  money? 

Mr.  TouMPOuRAS.  Sir,  I  am  not  aware  that  there  are  millions  of 
-dollars  being  wasted,  sir. 

Mr.  Cramer.  If  money  has  been  wasted  and  the  public  interest  has 
not  been  served,  are  you  prepared  to  make  any  recommendations  to 
correct  and  to  recover  for  the  State  and  for  the  Government  ? 

Mr.  TouMPOURAS.  I  think  that  there  have  been  numerous  meetings 
held  with  the  Bureau  and  the  department  and  I  think  with  the  legal 
agency  of  the  Commonwealth,  and  they  are  reviewing  the  solution  to 
this  problem,  sir. 

Mr.  Cramer.  Are  you  in  complete  support  of  that  program  to  re- 
store the  money  that  has  been  taken  from  the  public  illegally,  from 
the  public  treasury  ? 

Mr.  Toumpoubas.  Sir,  I  am  in  complete  accord  with  anything  that 
is  good  for  the  public  interest,  and  if  there  is  any  indication  where 
there  has  been  any  wrong  to  any  of  the  citizenry  of  this  Common- 
wealth or  this  great  land  of  ours,  it  should  be  corrected. 

Mr.  Cramer.  And  you  will  lend  every  effort  at  your  command  to 
do  so? 

Mr.  TouMPonL\s.  I  will,  sir,  to  the  best  of  my  ability. 

Mr.  Johnson.  If  there  are  no  further  questions,  we  will  excuse  the 
witness.  And  the  subcommittee  will  adjourn  until  10  a.m.  on  Feb- 
ruaiy  19. 

(^\niereu])on,  at  6:35  p.m.  the  subcommittee  adjourned,  to  recon- 
vene at  10  a.m.  Monday,  February  19, 1962.) 
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House  of  REPRESENTATi^rEs, 
Committee  on  Public  Works 
Special  Subcommittee  on  the 
Federal-Aid  Highway  Program, 

Washington,  D.C. 

The  special  subcommittee  met,  pursuant  to  adjournment,  at  10:10 
a.m.,  in  room  1302,  New  House  Office  Building,  Hon.  Jolin  A.  Blatnik 
(chairman  of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Clark,  Cramer,  Gray, 
Kluczynski,  McVey,  Robison,  Scherer,  Schwengel,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  cliief  counsel;  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  admin- 
istrative assistant;  Robert  E.  Manuel,  minority  counsel;  and  Mrs. 
Kathryn  M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  special  subcommittee  on  the  Federal-aid  high- 
way program  will  please  come  to  order. 

We  are  resuming  the  session,  continuing  public  hearings  on  right- 
of-way  acquisition  processes  in  the  State  of  Massachusetts. 

We  have  some  preliminary  items  to  submit  for  the  record.  Chief 
Counsel  Walter  May. 

Mr.  May.  Mr.  Chairman,  since  the  hearings  began  2  weeks  ago, 
the  General  Accounting  Office  has  submitted  another  i-eport  to  Con- 
gress. This  one  has  to  do  with  the  review  of  selected  activities  of 
the  Federal-aid  highway  program  in  the  State  of  Tennessee. 

I  would  ask  at  this  time  we  make  this  particular  report  of  the 
General  Accounting  Office  exhibit  l-I,  so  that  it  can  be  added  to  the 
initial  reports. 

Mr.  Blatnik.  All  right.    Without  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  for  identification  and  re- 
ceived as  "Exhibit  l-I,''  and  appears  in  the  appendix.) 

Mr.  May.  Secondly,  Mr.  Chairman,  I  would  like  to  read  into  the 
record  a  letter  which  we  received  from  the  Bureau  of  Public  Roads. 
This  pertains  to  certain  cost  data.  This  letter  was  directed  to  Mr. 
George  Martin  of  our  staff  from  Mr.  J.  C.  Allen,  director  of  admin- 
istration, Bureau  of  Public  Roads,  and  I  will  quote  it : 

Dear  Me.  Martin  :  The  enclosed  analysis  of  estimated  costs  for  completion 
of  the  Interstate  System  is  furnished  in  response  to  your  recent  request. 

With  respect  to  right-of-way  acquisition  costs,  the  1961  cost  estimate  showed 
an  estimated  total  cost  of  $6,275  million.  A  comparison  of  actual  costs  with 
1961  estimate  costs  during  the  period  from  January  1,  1960,  through  November 
30,  1961.  shows  actual  right-of-way  costs  running  about  4.2  percent  above  the 
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1961  estimate.  On  this  basis,  total  right-of-way  costs  would  amount  to  $6,465 
million  instead  of  $0,275  million,  or  an  increase  of  about  $190  million.  This  in- 
crease in  ROW  costs  is  more  than  offset  by  decreases  in  the  total  costs  of  pre- 
liminary engineering  and  construction,  so  that  the  overall  estimate  of  costs  is 
reduced  by  about  $86  million. 

Based  on  the  cost  of  right-of-way  acquisition  work  authorized,  it  is  estimated 
that  9,840  miles  of  rights-of-way  were  acquired  prior  to  the  1961  cost  estimate, 
6.210  miles  were  acquired  during  the  period  from  January  1,  1960,  through 
November  30,  1961,  and  20,420  miles  were  remaining  to  be  acquired  on  December 
1,  1961.  These  mileages  are  all  estimated  on  the  basis  of  pro  rata  costs,  since 
we  have  not  been  able  to  develop  an  entirely  satisfactory  procedure  for  report- 
ing the  mileage  of  right-of-way  acquisition  work. 

I  trust  that  this  information  will  be  helpful  to  you.     Please  advise  if  I  may 
be  of  further  assistance. 
Sincerely  yours, 

J.  C.  Allen, 
Director  of  Administration. 

Mr.  Chairman,  we  have  seen  that  it  is  estimated  that  16,050  miles  of 
right-of-way  have  ah-eady  been  acquired,  and  20,420  miles  remain  to 
be  acquired  just  for  the  Interstate  System.  I  have  to  interpret,  but 
we  realize  when  we  say  right-of-way  costs  will  amount  to  $6,465  mil- 
lion, that  is,  of  course,  $6,465  million  is  now  estimated  will  be  spent. 

Could  we  make  that  exhibit  24,  Mr.  Chairman  ? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  for  identification  and  re- 
ceived as  "Exhibit  No.  24"  and  is  retained  in  subcommittee  files.) 

Mr.  May.  Now  one  more  item.  Mr.  Kopecky  has  more  up-to-date 
figures  with  regard  to  right-of-way  costs,  and  fee  appraiser  costs,  in 
Massachusetts.  Mr.  Kopecky,  would  you  give  us  that  more  recent 
data,  please? 

Mr.  Kopecky.  Yes.  The  estimated  cost  of  properties  acquired  in 
1961  is  $19,216,000. 

Mr.  May.  This  would  be  cost  to  the  Commonwealth  of  Massachu- 
setts for  properties  in  connection  with  the  construction  of  Federal-aid 
highways  ? 

Mr.  Kopecky.  That  is  correct.  The  total  cost  of  1961.  The  5%- 
year  total  for  this  item,  from  July  1956,  through  the  end  of  1961,  is 
thus  estunated  to  be  in  excess  of  $84  million. 

Mr.  May.  Just  a  moment,  so  we  will  understand.  From  July  1, 
1956,  through  1961,  the  Commonwealth  of  Massachusetts,  for  Federal- 
aid  highways,  has  spent  for  right-of-way  purposes  an  estimated  $84 
million  ? 

Mr.  Kopecky.  That  is  correct.  The  Federal-aid  portion  of  the  1961 
figures  which  I  mentioned  is  estimated  to  be  $15,253,000.  Accord- 
ingly, the  total  Federal-aid  participation  from  July  1956  through  the 
end  of  1961  is  estimated  to  be  in  excess  of  $63  million. 

Mr.  May.  So  of  that  $84  million  it  is  estimated  that  the  Federal 
Government's  sliare  will  be  $63  million  ? 

Mr.  Kopecky.  That  is  correct.  Now,  with  regard  to  payments  for 
appraisal  fees,  a  different  item — a  separate  and  additional  cost  item — 
the  estimated  1961  cost  will  be  $340,000.  The  total  for  this  item  from 
1956  through  1961  is  thus  estimated  to  be  in  excess  of  $1,338,000.  The 
Federal-aid  portion  of  this  cost  item  is  estimated  to  be  in  excess  of 
$963,000. 

Mr.  May.  So  just  fees  to  fee  appraisers  used  in  connection  with 
Federal-aid  work  in  Massachusetts  from  1956  through  1961  is  esti- 
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mated  to  be  $1,338,000,  and  the  Federal  Government's  share  of  that  is 
estimated  to  be  $963,000  ? 

Mr.  KoPECKY.  That  is  correct.  We  have  been  advised  that  the 
State  has  not  yet  submitted  any  bills  for  appraisal  fees  to  the  Bureau 
of  Public  Roads,  requesting  that  the  Bureau  of  Public  Roads  pay  its 
proportionate  share  under  the  Federal-aid  program.  Accordingly, 
no  reimbursement  for  appraisal  fees  has  yet  been  made  by  the  Bureau 
of  Public  Roads. 

Mr.  :May.  So  from  1956  through  1961  the  Bureau  of  Public  Roads 
has  participated  not  at  all  in  reimbursement  to  the  State  for  expenses 
in  connection  with  the  retention  of  fee  appraisers  ? 

Mr,  KoPECKY.  That  is  correct. 

Mr.  May.  That  is,  because  the  State  has  not  submitted  a  bill  to  the 
Bureau.     Is  that  right  ? 

Mr.  KopECKY.  That  is  correct. 

Mr.  May.  Mr.  Chairman,  it  is  true,  as  we  have  seen  in  the  course  of 
our  investigations,  many  of  the  States  are  not  at  all  prompt  in  sub- 
mitting bills  or  vouchers  to  the  Bureau  of  Public  Roads.  They  let 
years  go  by  before  the  vouchers  are  submitted  for  payment  to  the 
Bureau,  and  we  have  learned  in  our  investigation  that  the  longer  you 
allow  the  time  to  pass,  the  more  difficult  it  becomes  to  check  on  them. 
This  would  seem  to  be  a  matter  of  concern  to  the  committee,  the 
Bureau  of  Public  Roads,  and  the  States.  The  States  are  entitled  to 
reimbursement,  and  if  they  would  promptly  get  their  vouchers  in  they 
would  get  reimbursed. 

Mr.  Chainnan,  may  we  call  Mr.  Oscar  Beasley  for  just  a  few 
moments? 

Mr.  Blatnik.  Mr.  Beasley,  will  you  please  come  to  the  witness 
chair  ? 

Mr.  IVIay.  Mr.  Beasley  has  already  been  sworn,  Mr.  Chairman. 

Mr,  Beasley,  we  heard  your  testimony  earlier  in  the  hearings  with 
respect  to  the  work  which  you  did  in  the  Attleboro  area,  Massachu- 
setts.    Did  you  also  prepare  a  case  study  report  for  Attleboro,  Mass.  ? 

TESTIMONY  OF  OSCAR  H.  BEASLEY— Eesumed 

Mr.  Beasley,  Yes,  sir.  Our  firm  was  assigned  to  make  a  case  study 
of  a  limited  portion  of  Interstate  Highway  95  in  South  Attleboro  to 
determine  procedures  and  practices  employed  and  followed  in  plan- 
ning, programming,  appraising,  acquirmg  of  right-of-way,  and  the 
certifying  of  right-of-way  expenditures  for  Federal-aid  reimburse- 
ment by  the  department  of  public  works.  State  of  Massachusetts. 

The  area  selected  for  study  was  a  small  segment  of  Interstate  High- 
way 95,  extending  from  the  Rhode  Island  State  line  to  Washington 
Street  in  Attleboro,  a  distance  of  approximately  2,500  linear  feet  of 
right-of-way,  involving  approximately  82  parcels  of  property,  45  of 
which  had  value  in  excess  of  $5,000. 

Mr.  May.  How  did  you  go  about  the  preparation  of  this  report,  Mr. 
Beasley  ? 

Mr.  Beasley.  We  were  furnished  photo-reproductions  of  all  of  the 
fee  appraisals,  the  department  of  public  works  forms,  staff  appraisals, 
right-of-way  prints,  construction  drawings,  P.S.  &  E.  estimates,  plan- 
ning surveys,  and  were  also  permitted  to  examine  all  files  and  records 
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of  the  department  of  public  roads  at  tlie  Boston  office,  which  we 
thought  Avei-e  pertinent  to  the  case  study. 

Mr.  iVLvY.  It  is  my  understanding  that  the  Bureau  of  Public  Koads 
issued  certain  instructional  memoranda  to  the  States  prescribing  mini- 
mum factual  information  which  would  be  included  in  each  fee  ap- 
praisal report  in  support  of  the  certified  values  submitted  for  Federal- 
aid  reimbursement.     Is  that  correct  ? 

Mr.  Beasley.  That  is  correct.  The  Bureau  of  Public  Roads  issues 
policies  and  {procedure  memoranda  which  are  transmitted  to  the  State 
agencies,  setting  forth  the  minimum  standards  of  appraisal  to  qualify 
for  Federail-aid  reimbursement. 

Mr.  May.  In  connection  with  that  study,  how  many  appraisal  re- 
ports did  you  review,  and  what  were  the  results  ? 

Mr.  Beasley.  We  reviewed  approximately  70  fee  appraisal  reports. 

We  conducted  this  review  by  establishing  an  itemized  checklist  of 
questions  taken  from  the  department  of  public  works  specifications, 
and  then  using  this  checklist  of  questions  we  reviewed  each  fee  ap- 
praisal, giving  a  yes  or  no  answer  to  the  specific  question. 

We  found  in  the  70  appraisals  reviewed,  that  6  met  the  minimum 
specifications,  and  64  did  not. 

Mr.  INIay.  We  might  stop  right  there,  Mr.  Beasley.  You  used  the 
Bureau  of  Public  Roads'  requirements  plus  the  departmental  require- 
ments, and  based  on  those  requirements  you  found  that  of  the  70  fee 
appraisal  reports  reviewed,  64  did  not  meet  those  specifications.  Is 
that  right? 

Mr.  Beasley.  The  department  of  public  works  specifications  were 
more  comprehensive  than  the  Bureau  of  Public  Roads.  It  was  the 
measurement  of  the  appraisals  by  the  department  of  public  works 
specifications  which  developed  the  fact  that  64  did  not  meet  the  mini- 
mum requirements  and  6  did. 

Mr.  May.  Yes.     Mr.  Beasley,  I  would  like  to  interrupt. 

Mr.  Chairnian,  we  have  already  heard  from  Mr.  Ellis,  who  was 
right-of-way  engineer  for  many,  many  years,  and  headed  up  the 
right-of-way  division  of  the  department  of  public  works.  He  did  set 
forth  certain  instructions,  and  these  instructions  were  supposed  to  be 
passed  along  to  the  fee  appraisers,  and  they  were  supposed  to  comply 
with  the  requirements  set  forth  in  those  instiiictions.  We  have  al- 
ready seen  they  did  not. 

Here  is  another  example.  Mr.  Beasley  reviewed  70  appraisals  and 
found  that  64  did  not  meet  tlie  minimum  requirements.  What  else 
did  you  do  ? 

Mr.  Beasley.  Because  of  the  overwhelming  niunber  of  appraisals 
which  did  not  conform  fully  with  the  State  specifications,  we  pre- 
pared a  checklist  of  facts  wliicli  incorporated  the  esesential  data 
prescribed  by  the  U.S.  Bureau  of  Public  Roads,  and  these  were  again 
analyzed  in  the  light  of  the  minimum  weighted  facts.  We  found  in 
this  instance  32  out  of  70  appraisals  contained  the  minimum  elements 
of  appraisal. 

Mr.  May.  Now  we  have  a  situation  where  again  you  revicAved  the 
appraisals  on  the  basis  of  the  minimum  elements.     Is  that  correct? 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  And  you  found  32  did,  but  38  did  not  meet  the  mini- 
mum elements  of  an  appraisal.     Is  that  right  ? 

Mr.  Beastly.  That  is  correct. 
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Mr.  May.  Some  oi  percent  were  of  little  worth.  Is  that  right,  Mr. 
Beasley  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  May.  Did  your  review  indicate  any  relationship  between  fee 
appraisals  and  property  settlements  ? 

Mr.  Beasley.  Well,  it  was  our  observation  that  the  review  board 
figures,  which  were  set  and  used  as  a  basis  for  negotiation  at  time 
of  settlement,  were  weighted  averages  of  appraisal  totals,  and  dis- 
regarded the  appraisal  facts.  It  appeared  to  us  that  there  was  no 
profession!  review  of  the  content  of  fee  appraisals. 

Major  reliance  w^as  placed  on  fee  appraisal  reports  for  the  estab- 
lishment of  values  used  in  the  negotiation  and  settlement,  but  it  could 
be  seen,  if  figures  were  taken  without  question,  and  weighted  for  an 
average  by  a  review  board,  then  this  review  board  might  have  been 
seriously  misled  in  its  conclusions. 

To  illustrate,  if  real  estate  sales  as  reported  in  the  fee  appraisals, 
and  apparently  relied  upon  for  the  establishment  of  market  data, 
were  found  to  be  nonexistent  or  to  be  improperly  reported  and 
analyzed,  then  tlie  fee  appraisers'  reports,  as  well  as  the  review  board's 
conclusion,  would  be  predicated  upon  erroneous  information. 

I  have  heretofore  indicated  that  in  connection  with  our  review  in 
Attleboro,  supermarket  location  sites  were  used  in  support  of  land 
having  no  similarity  or  comparable  use.  In  other  instances  reviewed, 
sales  either  did  not  exist  or  were  improperly  itemized  or  classified. 
I  considered  this  deficiency  in  appraisal  practice  which  is  at  variance 
with  specifications,  when  related  to  dollars  and  cents  figures,  could 
have  cost  from  10  to  50  percent  of  the  fair  market  value  of  the  ma- 
jority of  the  properties  reviewed. 

If  these  percentages  were  applied  to  total  right-of-way  costs,  the 
amount  of  money  could  become  quite  impressive. 

Mr.  May.  I  think  we  will  receive  additional  information  along  this 
line  as  the  hearings  progress,  Mr.  Beasley. 

You  mentioned  that  this  study  was  limited  to  some  2,500  linear  feet 
of  a  given  project.    How  many  independent  fee  appraisers  did  the 
Commonwealth  use  for  those  2,500  feet  ? 
Mr.  Beasley.  I  believe  they  used  13. 
Mr.  May.  Thirteen  fee  appraisers  ? 
Mr.  Beasley.  That  is  correct. 

Mr.  IVIay.  To  appraise  properties  extending  along  2,500  feet? 
Mr.  Beasley.  That  is  correct. 
Mr.  May.  What  do  you  have  to  say  about  that  ? 

Mr.  Beasley.  Well,  I  feel  that  this  condition,  of  course,  creates  a 
confusion  of  values.  You  had  13  independent  fee  appraisers  coming 
in  from  different  parts  of  the  State,  each  having  a  little  parcel  to  do, 
or  1  or  2  parcels  to  do ;  and  the  amount  of  time  and  effort  that  would 
be  given  to  it,  it  became  obvious  as  we  reviewed  the  reports,  we  could 
see  what  had  been  done.  The  fluctuation  in  values  just  created  a 
confusion  which  didn't  help  anyone.  It  just  more  or  less  hindered 
rather  than  helped. 

Mr.  May.  Considerable  thought  should  be  given  to  this  sort  of  a 
problem. 

Mr.  Beasley,  if  you  assigned  13  fee  appraisers,  each  one  receiving  2 
or  3  or  4  or  5  parcels,  each  fee  appraiser  has  to  get  in  his  automobile 
and  travel  down  to  the  area,  and  has  to  do  a  lot  of  preliminary  work. 
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He  lias  to  search  out  comparables,  and  has  to  study  market  data,  and 
has  to  do  everything  for  one  or  two  parcels  that  he  would  have  to  do 
for  a  larger  number  of  parcels.    Is  that  right  ? 

Mr,  Beasley.  That  is  correct.  You  would  just — even  if  the  man 
did  a  conscientious  job,  he  couldn't  afford  it. 

Mr.  May.  He  couldn't  afford  to  do  it  for  the  fee  ? 

Mr.  Beasley.  He  couldn't  afford  it. 

Mr.  IVIay.  So  a  person  who  is  assigning  fee  appraisers  must  take 
into  consideration  all  of  these  factors,  must  he  not? 

Mr.  Beasley.  I  think  that  it  would  be  wise. 

Mr.  May.  And  the  indiscriminate  assigning  of  fee  appraisals  to  just 
anybody  becomes  most  important. 

Mr.  Chairman,  in  the  course  of  our  work  we  talked  with  hundreds 
of  fee  appraisers.  Though  we  found  that  the  competent  and  legiti- 
mate appraisers  were  somewhat  reluctant  to  accept  work  from  the 
Commonwealth,  frequently  they  complained  about  fees.  These  legiti- 
mate firms  are  not  prone  to  accept  a  $:200,  $300,  or  $400  fee  to  go  down 
to  a  given  area  and  do  one  or  two  parcels. 

If  some  thought  were  given  to  a  more  appropriate  assignment  of 
parcels,  some  of  these  firms  and  some  of  these  MAI  members  would, 
for  reasonable  fees,  go  into  these  areas  and  make  studies  of  several 
parcels.  In  the  long  run  the  total  fee  on  a  giveii  project  might  not 
be  any  more  and,  in  fact,  it  could  be  sometimes  less.  Is  that  right, 
Mr.  Beasley  ? 

Mr.  Beasley.  It  could  be  less  expensive  in  the  long  run  and  you 
would  get  a  much  better  job.  Of  course,  our  firm  has  always  been 
an  advocate  of  work  in  sufficient  volume  so  as  to  give  a  continuity 
of  assignment,  and  to  be  able  to  have  sufficient  work  in  hand  to 
justify  the  direct  cost  of  research  which  is  necessary  in  this  kind  of 
assignment. 

I  feel  that  experience  locally  and  nationally  supports  this  type  of 
conclusion,  where  you  have  large  volumes  of  properties  to  be  appraised 
and  studied.  A  quick,  one-shot  appraisal  by  anyone  is  really  unfair 
to  the  person  acquiring  these  services,  as  well  as  to  the  individual  who 
would  be  the  recipient  of  the  conclusion  on  values,  because  you  have 
this  confusion  which  can  develof)  from  a  divergence  of  opinion. 

Mr.  May.  So  you  found  no  uniformity  in  values,  did  you  ? 

Mr.  Beasley.  I  have  an  exhibit  which  I  prepared  just  taking  the 
four  corners  in  Attleboro  in  the  area  where  we  had  lieretofore  dis- 
cussed the  properties  concerning  the  Damort  Land  Corp.  and  the 
H.  &  B.  and  the  Charpentier  property,  and  by  projecting  these  graphs 
or  bars  vertically,  I  found  individual  appraisers  having  the  same 
classification  of  property,  the  same  use — industrial  use — just  across 
the  street  from  each  other,  right  in  the  close  confines  of  one  small 
area,  varied  in  their  land  values  from  a  low  of  approximately  18  cents 
to  a  high  of  around  75  cents  a  square  foot. 

Now,  that  does  not  sound  like  much,  but  when  you  relate  it  to  dol- 
lars per  acre,  it  amounts  to  a  lot  of  money.  Wlien  you  go  beyond 
and  begin  to  analyze  these  facts  and  see  that  the  content  of  the  ap- 
praisal as  it  is  put  together  lacks  comparable  sales  in  support  of  any 
of  this  kind  of  information,  then  you  finally  conclude  that  what 
they  are  doing  is  taking  figures  out  of  thin  air,  because  there  is  no 
support  for  it.  You  could  take  these  bar  graphs  and  compare  each  of 
these  properties  which  are  at  these  four  corners  of  this  street,  and 
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see  with  the  same  sales,  which  were  basically  supermarket  sales,  the 
persons  who  had  appraised  the  Damort  Land  Corp.,  which  were  Mr. 
Schwartz  and  Mr.  Collins,  set  one  set  of  values  on  one  property  and 
another  set  on  another  property  and  another  on  another,  and  these 
values  fluctuated,  and  they  lacked  support  for  the  conclusions — sup- 
port of  comparable  sales. 

Mr.  May.  We  have  heard  considerable  testimony  with  respect  to 
the  Attleboro  project.  Apparently  there  was  an  obvious  lack  of 
time  given  to  the  appraisers  for  this  job.  Do  you  have  some  comments 
alono^  that  line,  Mr.  Beasley  ? 

Mr.  Beasley.  Well,  we  came  into  Attleboro  in  May  1960  and  con- 
struction was  well  underway  at  that  time.  A  lot  of  properties  had 
not  been  acquired  as  yet  and  there  was  a  lot  of  public  to-do  there 
concerning  what  would  become  of  individuals  in  certain  hardship 
cases.  It  was,  or  it  appeared  from  our  study,  that  there  would  be 
about  $2,610,000  worth  of  right-of-way  which  had  to  be  acquired 
in  this  lower  Attleboro  area  for  a  314  mile  stretch,  and  I  don't  see 
how  they  could  have  possibly  acquired  it  in  the  6  months  which  they 
had  been  working  on  it  at  that  time. 

Mr.  May.  The  contractor  was  there  doing  his  grading,  and  proceed- 
ing with  the  road  construction,  and  people  were  still  living  in  the 
homes,  and  the  properties  had  not  been  appraised,  and  no  offer  had 
been  made  to  the  people. 

Mr.  Beasley.  Well,  some  of  them  were  in  negotiation.  Others 
seemed  not  clearly  to  understand  what  was  happening,  or,  if  they 
had  had  offers  presented  to  them,  they  were  very  vague  to  us  con- 
cerning it. 

There  were  a  few  who  had  settled.  In  other  words,  when  we  talked 
to  some  property  owners,  they  had  settled,  and,  as  a  matter  of  fact,, 
they  told  us  what  their  settlements  were.  There  was  this  transition 
of  activity  which  created  an  indefinite  status  for  a  lot  of  these  people, 
and  a  lot  of  them  hadn't  received  their  money  and  did  not  know 
where  they  could  go,  or  what  they  could  do,  until  they  got  their 
money,  which  was  also  a  problem. 

Mr.  May.  This  type  of  situation  creates  not  only  a  tremendous 
hardship  on  the  property  owners,  but,  Mr,  Chairman,  we  have  seen 
in  some  of  our  prior  hearings  that  it  creates  difficulty  to  the  con- 
tractor. In  building  a  project  to  specifications  it  is  very  difficult 
to  do  a  proper  job  of  clearing,  grubbing  and  grading  if  faced  with 
working  aromid  houses  and  other  properties. 

How  much  additional  time  do  you  feel  should  have  been  given  for 
proper  acquiring  of  right-of-way,  Mr.  Beasley? 

Mr.  Beasley.  Well,  this  is  simply  a  matter  of  opinion,  and  there 
might  be  those  who  are  more  astute  in  this  particular  field  than  I, 
but  it  would  appear  to  me  that  6  months  would  have  been  a  fair  esti- 
mate there — to  have  allowed  one,  maybe,  additional  6-month  period, 
in  order  to  effect  the  right-of-way  acquirements. 

Mr,  May.  At  any  rate,  you  feel  this  particular  project  would  be  a 
good  example  of  lack  of  leadtime  ? 

Mr.  Beasley.  I  think  it  is  quite  good. 

Mr,  May.  Thank  you  very  much,  Mr.  Beasley.  We  will  hear  ad- 
ditionally from  Mr.  JBeasley  as  the  hearing  progresses,  Mr.  Chairman. 

Mr.  ScHERER.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Scherer. 
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Mr.  ScHERER,  Mr.  Beasley,  your  firm  is  located  where? 

Mr.  Beasley.  Here  in  Washington,  D.C. 

Mr.  Scherer.  You  don't  have  any  oflices  in  Massachusetts? 

Mr.  Be4sley.  No,  sir. 

Mr.  Scherer.  When  was  the  first  time  that  you  or  your  finn  heard 
of  the  Massachusetts  road  scandals  ? 

Mr.  Beasley.  The  word  "scandal"  bothers  me. 

Mr.  Scherer.  All  right.    Heard  of  the 

Mr.  Beasley.  I  will  answer  in  this  way,  sir 

Mr.  Scherer  (continuing).  Heard  of  the  Massachusetts  irregu- 
larities. 

Mr.  Beasley.  I  believe  in  January  or  February  of  1960. 

Mr.  Scherer.  Tliank  you.    That  was  2  years  ago  ? 

Mr.  Beasley.  Yes,  sir. 

Mr.  Scherer.  Who  approached  you  ? 

Mr.  Beasley.  I  was  called  by  a  special  assistant  to  the  Adminis- 
trator of  Public  Roads,  Mr.  Charles  S.  Woolsey. 

Mr.  Scherer.  And  who  was  the  Highway  Admmistrator  at  that 
time? 

Mr.  Beasley.  Mr.  Tallamy. 

Mr.  Scherer.  All  right.  Would  you  relate  the  circumstances  of 
that? 

Mr.  Beasley.  He  wanted  to  know  if  we  would  be  available  to  do 
some  work  in  the  State  of  Massachusetts.  We  indicated  that  we  would 
be  available  and,  thereafter,  I  would  say  about  2  or  3  weeks  I  took — 
or  I  was  sent  to  Boston  by  Mr.  Woolsey  to  meet  with  some  of  the 
Bureau  of  Public  Roads  officials  in  Boston,  and  they  basically  briefly 
reviewed  some  of  the  problems  that  they  felt  they  had  before  them, 
and  we  discvissed  the  procedure,  in  fact,  as  to  how  we  could  approach 
the  problem  of  getting  to  the  heart  of  the  values.  Also  time  was  a 
major  factor  and  they  wanted  to  know  how  soon  we  could  put  men  in 
the  field  and  could  go  to  work  on  this  work.  These  facts  were  discussed 
and 

Mr.  Scherer.  Wliat  was  the  date  on  which  you  went  to  Massachu- 
setts and  had  these  discussions  ? 

Mr.  Beasley.  I  believe  I  went  to  Massachusetts  quite  a  number  of 
times  during  February  and  March,  if  I  remember  correctly. 

Mr.  Scherer.  Your  first  trip  to  Massachusetts  was  in  February,  2 
years  ago  ? 

Mr.  Beasley.  Yes.  I  believe  that  is  correct.  I  would  have  to 
check  my  date  book  on  that,  but  it  is  back  in  that  period  there. 

Mr.  Scherer.  And  you  were  employed  then  by  the  Bureau  of  Public 
Roads  to  make  these  appraisals  ? 

Mr.  Beasley.  We  were  subsequently  employed. 

Mr.  Scherer.  When  were  you  employed  ? 

Mr.  Beasley.  There  came  the  problem  first,  of  determining  how  we 
would  work  and  as  to  what  would  be  the  nature  of  the  contract  we 
would  receive;  and  it  became  necessary  for  us  to  look  at  the  assign- 
ments that  they  wanted  to  gi^-e  us  and  consider  our  cost  estimates,  and 
to  determine  price,  and  then  give  it  to  the  Bureau  of  Public  Roads, 
and  then  they  would  have  to  go  through  the  mechanics  of  the  ])roper 
authority,  et  cetera.  So  there  was  a  timelag  there  before  May  of 
1960  of  several  months. 
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Mr.  ScHERER.  When  you  were  actually  given  a  contract  to  go 
forward  ? 

Mr.  Beasley.  Yes.  The  contract — we  were  given  instructions  to 
proceed  while  the  contract  was  being  written.  Actually,  I  believe 
that  is  correct. 

Mr.  ScHERER.  And  th.at  took  place  between  February  and  May  of 
1960  ? 

Mr.  Beasley.  Yes,  sir ;  that  is  correct. 

Mr.  ScHERBR.  You  were  then  in  the  picture  from  February  1960  on? 

Mr.  Beasley.  I  believe— and  I  can  verify  that  specific  time,  but  I 
believe  I  am  correct  in  the  general  time  area ;  yes,  sir. 

Mv.  Scherer.  When  you  talked  to  the  Bureau  of  Public  Roads,  did 
the  information  it  presented  to  you  with  reference  to  the  irregularities 
in  Massachusetts  indicate  that  the  Bureau  of  Public  Roads  had  up  to 
that  time  made  studies  of  its  own  concerning  tlie  situation  in  IMassa- 
chusetts  ? 

Mr.  Beasley.  I  think  that  some  clarification  along  this  line  is  nec- 
essary. I  believe  it  is  a  fair  statement  to  say  that  the  U.S.  Bureau 
of  Public  Roads  officials,  who  were  in  charge  of  the  total  program, 
were  aware  of  the  fact  that  there  was  a  problem  with  respect  to 
the  cost  of  right-of-way  in  the  State  of  Massachusetts.  The  iden- 
tification  

Mr.  Scherer.  As  early  as  when  ? 

Mr.  Beasley.  I  think  that  someone  from  the  Bureau  of  Public 
Roads  could  perhaps  answer  this  more  appropriately  than  I.  I  know 
that  they  had  been  working  back  in  1959,  in  the  latter  part  of  1959, 
before  we  came  in  in  1960;  and  certain  of  their  teams  of  appraisers 
from  different  parts  of  the  States  had  been  brouglit  in. 

Mr.  Scherer.  When  you  say  "their  appraisers"  you  mean  Bureau 
of  Public  Roads  staff  appraisers  had  been  in  Massachusetts  examining 
this  situation  before  you  were  actually  approached  ? 

Mr.  Beasley,  That  is  correct.  They  had  done  substantial  work  in 
spot  checking  projects  throughout  the  State. 

Mr.  Scherer.  As  a  result  of  the  substantial  work  that  the  Bureau 
of  Public  Roads  had  done,  it  was  able  to  furnish  you  with  some  basic 
material  on  which  you  were  then  able  to  go  forward  witli  the  job  you 
were  designated  to  do  ? 

Mr.  Beasley.  I  don't  like  to  quibble  over  words  again,  but  to  get 
back  to  the  problem,  the^y  were  not  sure,  and  after  consulting  with  us, 
we  were  not  exactly  sure  what  the  nature  of  the  problem  was.  That's 
why  we  got  into  the  question  of  making  these  studies  in  Attleboro, 
Wakefield,  et  cetera.  The  only  way  we  knew  it  could  be  approached 
at  the  time  was  to  start  at  the  very  beginning,  and  to  make  basic  eco- 
nomic studies  and  come  up  with  a  conclusion  of  value  on  each  indi- 
vidual property,  and  prepare  these  analyses,  and  graphs,  and  so  forth, 
to  determine  what  was  going  on,  and  then  begin  to  work  from  there. 

Mr.  Scherer.  You  said  they  had  done  substantial  checking  and  sub- 
stantial work  in  Massachusetts  since  1959.  When  you  started  the 
work  you  had  the  benefit  then  of  whatever  work  they  had  done  since 
1959? 

Mr.  Beasley.  No,  sir.    That  is  not  correct. 

Mr.  Scherer.  Tell  me  what  is  correct. 

Mr.  Beasley.  Certain  projects  were  selected  for  our  study,  and  tlie 
only  thing  we  were  given  was  the  right-of-way  print,  or  the  construe- 
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tion  drawings,  and  the  names  of  the  mdividuals  who  owned  the  prop- 
erties. They  did  not  give  us  any  of  the  conclusions  which  they  had 
themselves  reached. 

Mr.  ScHERER.  I  understand  they  didn't  give  you  that,  so  you  would 
not  be  prejudiced  by  what  they  had  found. 

Mr.  Beasley.  That  is  correct. 

Mr.  ScHERER.  But  you  were  aware  of  the  fact  that  they  had  done 
substantial  work  in  Massachusetts  in  order  to  come  to  the  conclusion 
that  they  needed  expert  help  such  as  you  were  able  to  give. 

Mr.  Beasley.  That  is  correct.  That  is  correct.  I  was  aware — there 
was  no  mystery  as  far  as  we  were  concerned.  They  had  to  make  a  dis- 
closure to  us  they  had  a  problem  and  they  needed  professional  advice 
and  consultation  on  it,  and  these  matters  were  discussed.  The  true 
nature  of  what  the  problem  was,  as  I  said,  was  not  defined  at  that 
time,  except  that  they  knew  that  there  was  a  lot  of  money  being  paid 
for  right-of-way  and  they  didn't  feel  it  was  all  justified,  as  I  under- 
stand it. 

Mr.  Scherer.  All  right.  Now,  you  were  first  contacted,  you  said,  in 
February.  Had  the  Bureau  of  the  Public  Roads  on  the  basis  of  its 
investigations  already  held  up  Federal  funds  ? 

Mr.  Beasley.  I  would  have  to  ask  that  you  ask  that  of  someone 
else.    I  am  not  positive  of  the  dates  when  Federal  funds 

Mr.  Blatnik.  For  the  gentleman's  information,  we  will  have  the 
l>ureau  of  public  roads  testify  as  to  what  they  have  done. 

Mr.  Scherer.  Does  Mr.  May  know,  for  the  purpose  of  the  record, 
when  the  Federal  funds  were  first  withheld  from  Massachusetts? 

Mr.  May.  Could  we  have  Mr.  Joseph  O'Connor  ? 

Mr.  Scherer.  I  would  like  to  get  it  in  the  record. 

Mr.  May.  It  is  not  that  clear. 

Mr.  Scherer.  That  simple  ? 

Mr.  May.  No.    It  is  not  that  simple. 

Mr.  Scherer.  Can  we  just  have  it  for  the  record?  I  understand 
it  was  in  January  that  the  first  funds  were  withheld,  in  1960.  Am 
I  correct  ? 

Mr.  May.  I  don't  know  that  funds  were  actually  withheld  at  that 
time,  Congressman.  I  think  Mr.  O'Connor  could  clarify  it  jn  just 
a  few  moments  for  us.  There  is  a  certain  period  that  normally  takes 
place  before  a  State  is  reimbursed  for  money  spent,  and  there  have  to 
be  certain  audits  done,  and  it  is  my  understanding  that  the  Bureau 
of  Public  Roads  stopped  auditing  as  of  that  time,  and  the  result  was 
that  the  State  did  not  receive  its  money.  It  was  not  a  simple  cutoff 
by  the  Bureau  of  Public  Roads  saying,  "We  will  not  pay  you,"  but 
they  just  stopped  going  through  what  would  be  the  normal  proce- 
dure, so  it  is  somewhat  complicated  along  that  line. 

Mr.  Scherer.  And  that  was  started  in  January  of  1960  ? 

Mr.  May.  I  believe  so. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Mr.  Beasley,  you  made  reference  a  moment  ago  to  your 

work  in  Attleboro,  Wakefield,  and  so  forth.    There  may  already  have 

been  some  testimony  which  I  do  not  specifically  recall  regarding  the 

areas  in  Massachusetts  where  you  conducted  your  thorough  reviews. 

Mr.  Beasley.  Yes,  sir. 

Mr.  Wright.  Aside  from  Attleboro,  where  else  did  you  do  this? 
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Mr.  Beasley.  We  made  some  reviews  in  Seekonk,  Mass.,  and  a  bor- 
dei-ing  area  of  Wakefield-Reading,  Mass.,  Gardner,  Worcester,  Lowell, 
Peabody.    I  believe  that  covers  it. 

Mr.  Wright.  As  a  summary  of  yonr  findings,  and  I  may  be  get- 
ting a  bit  ahead  of  the  story,  was  what  you  discovered  in  Attleboro 
thoroughly  atypical,  or  did  you  find  similar  irregularities  in  the  land- 
takings  in  these  other  areas  in  Massachusetts? 

Mr.  Beasley.  Well,  there  are  many  problems.  Congressman.  I 
think  I  would  say  that  I  believe  I  know  some  of  the  other  subjects 
that  will  be  discussed,  and  perhaps  to  just  make  a  siunmary  of  fact 
would  be  unfair  to  the  normal  course  of  this  hearing,  because  it  would 
perhaps  lose  some  of  its 

Mr.  Wright.  I  am  not  trying  to  ask  the  gentleman  to  make  a  state- 
ment which  is  going  to  make  other  information,  which  will  later  be 
disclosed,  of  less  importance  or  less  effect.  But  let's  see  if  we  can't 
at  this  point,  in  fairness  to  the  hearing  and  to  the  w^itness,  make  some 
characterization  as  to  whether  or  not  these  irregularities  that  were 
discovered  in  Attleboro  were  duplicated  or  present  in  other  areas  of 
the  St<ate  as  well. 

Let  me  simply  ask  the  question  this  way :  Did  you  find  in  these  other 
places — Seekonk,  Gardner,  Worcester,  Lowell,  Peabody.  that  there 
were  irregularities  in  the  method  of  appraisal  ? 

Mr.  Beasley.  We  are  dealing  in  words.  I  will  answer  you  in 
this  way,  sir:  Our  work  was  to  review  appraisals  and  to  determine 
economic  market  data.  In  our  opinion  we  found  areas — projects  or 
properties  in  all  of  the  areas  which  we  studied  which  we  felt  justi- 
fied examination  by  others  who  had  the  authority  to  inquire  behind 
just  the  question  of  value.  Our  reports  were  submitted  to  the  Bureau 
of  Public  Roads  with  certain  recommendations,  and  the  Bureau  of 
Public  Roads  in  turn,  through  their  Project  Examination  Division, 
instituted  examination  into  the  details  concerning  these  various  proj- 
ects which  we  recommended  review  on. 

Also  I  am  aware  that  this  committee  has  also  followed  in  behind 
the  Bureau  of  Public  Roads.  So  they  are  the  judge  in  the  final  anal- 
ysis of  the,  let's  say,  properness  or  improprieties  which  might  exist. 

The  only  thing  we  could  do  was  to  point  out  what  we  considered 
were  deficiencies  which  should  be  questioned. 

Mr.  Wright.  You  pointed  out  deficiencies  which  you  thought 
should  be  questioned.  There  came  a  time,  I  suppose,  when  you,  as  a 
result  of  your  work,  prepared  some  kind  of  comparative  analysis 
which  would  pinpoint  those  questionable  areas  in  which  you  felt  that 
there  might  be  deficiencies,  and  presented  this  to  the  Bureau  of  Pub- 
lic Roads.     Is  that  the  way  it  worked  ? 

Mr.  Beasley.  Yes,  sir.     We  made  written  reports. 

Mr.  Wright.  Did  your  written  reports  to  the  Bureau  of  Public 
Roads  point  out  what  you  regarded  as  possible  deficiency  areas  in  a 
substantial  number  of  these  other  cases? 

Mr.  Beasley.  Yes,  they  did. 

Mr.  Wright.  When  were  those  filed  ? 

Mr.  Beasley.  I  beg  your  pardon  ? 

Mr.  Wright.  When  were  these  reports  of  yours  filed  with  the  Bureau 
of  Public  Roads? 
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Mr.  Beasley.  They  have  come  forward  progressively  through  1960 
and  1061.  I  think  that  the  last  of  our  reports  was  submitted  in  the 
latter  part  of  1961. 

Mr.  Wright.  You  have  not  said  that  the  findings  about  which  you 
ha\^e  testified  at  some  length  in  the  Attleboro  area,  were  necessarily 
typical  of  your  findings  in  the  other  areas.  I  want  to  make  this  clear 
because  of  your  apparent  reticence  at  this  particular  time  to  discuss 
the  others. 

Mr.  Beasley.  I  think  that  the  record  will  bear  itself  out  in  time. 
1  think  that  is  the  thing  I  prefer,  because  these  gentlemen  have  facts 
I  do  not  have,  and  far  be  it  from  me  to  say  something  that  might 
prejudice  someone,  or  some  transaction  in  the  future. 

Mr.  Wright.  I  am  quite  sure  that  is  true,  Mr.  Beasley,  and  I  ap- 
preciate your  concern  for  the  orderly  deve]o})ment  of  the  hearings,  but 
at  the  same  time  you  have  facts  which  members  of  the  committee  do 
not  at  this  time  have,  and  while  I  am  not  trying  to  elicit  from  you 
any  testimony  which  will  make  later  disclosures  anticlimactic,  at  the 
same  time  I  think  that  you  can  a])preciate  the  concern  of  the  committee. 

We  have  had  testimony  this  morning  from  the  presentation  of  a 
document  from  the  Bureau  of  Public  Roads  which  states  that  within 
a  very  few  months  during  1961  the  total  estimate  of  the  cost  of  right- 
of-Avay  acquisition  of  the  interstate  Federal-aid  highway  program  has 
increased  from  $6,275  million  to  a  current  estimate  of  $6,465  million, 
or  an  increase  of  4.2  percent  since  the  earlier  1961  estimate  was  made 
to  us.  Now  you  have  testified  to  us  that  in  this  Attleboro  area,  exam- 
ining the  land  takings  and  the  work  of  13  different  fee  appraisers  over 
an  area  of  some  2,500  linear  feet  of  taking,  that  64  out  of  70  appraisals 
failed  to  conform  with  the  department  of  public  works  requirements. 

You  testified  further  that  only  32  of  these  70  appraisals  conformed 
even  with  the  minimum  necessary  elements  of  an  appraisal.  We 
deduce,  therefore,  that  54  percent  of  the  appraisals  in  the  Attleboro 
area  by  13  different  fee  appraisers  along  this  2,500  linear  feet — that 
54  percent  of  the  total  appraisals  were,  I  think  you  stated,  of  little 
value. 

Now,  I  think  the  committee  naturally  comes  to  a  point  now  where 
it  wants  to  loiow  how  typical  this  is.  Obviously,  you  had  gone  into 
those  areas  which  appeared  to  the  Bureau  of  Public  Koads,  as  a  result 
of  their  study,  to  be  atypical.  I  think  we  would  be  very  frightened 
if  we  were  to  think  that  this  kind  of  thing  were  typical  throughout 
the  entire  takings  throughout  the  United  States. 

But  I  have  the  uneasy  feeling  as  a  result  of  your  remarks  that  it  was 
more  nearly  typical  than  I  would  like  to  think  it  was. 

Mr.  Beasley.  May  I  say  this :  I  have  been  fortunate  enough  to  have 
seen  an  awful  lot  of  this  United  States,  and  seen  this  interstate  high- 
way program  throughout  the  United  States  in  many  places.  This  is 
not  typical  of  the  Federal  highway  program. 

We  have  here  in  the  State  of  INIassachusetts  a  certain,  let's  say,  prob- 
lem, just  as  you  would  have  a  problem  regardless  of  what  kind  of  a 
business  you  run.  It  does  not  follow  that  this  condition  exists  na- 
tionally, nor  does  it  follow  that  each  and  every  State  is  following  in 
this  same  procedure.  As  a  matter  of  fact,  the  Bureau  of  Public  Roads 
officials  can  speak  for  themselves,  but  I  am  acquainted  with  it  and  I 
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know  that  there  are  really  tens  of  thousands  of  truly  dedicated  high- 
way officials  and  professional  appraisers  and  right-of-way  negotiators 
who  get  up  every  morning  and  go  to  work  and  come  home  every  night 
and  sleep  with  a  good  conscience.  It  is  unfortunate  that  these  kinds 
of  conditions  exist.  It  may  be  that  we  must  face  the  fact  that  a  certain 
segment  of  our  society  just  will  not  toe  the  line,  and  there  has  to  be 
some  means  of  controlling  them. 

But  this  is  beyond — this  type  of  thing  in  my  personal  estimation 
is  beyond  the  routine  of  an  orderly  government.  This  is  something 
that  has  to  be  looked  at  in  its  true  light  and  sized  up  and  handled. 
If  it  does  exist  in  other  places  it  is  beyond  the  routine  of  orderly 
government. 

I  feel  it  is  only  proper  to  examine  into  maybe  other  places  as  a 
result  of  this  and  determine  a  sample  as  to  just  exactly  what  does  exist, 
but  I  don't  feel  that  the  publicity  that  is  being  generated  from  this 
hearing  and  the  expose  of  facts  which  have  so  far  been  revealed,  should 
be  an  indictment  of  the  total  Federal-aid  highway  program,  because 
it  is  a  wonderful  thing  and  it  is  needed  in  this  country,  and 
it  AA^ill  serve  a  defense  purpose  as  well  as  an  everyday  useful  purpose; 
and  I  am  greatly  concerned  about  exactly  this  one  point  here. 

Mr.  Weight.  I  am  deeply  appreciative  of  that  statement.  It  is 
reassuring.  Are  you  familiar  with  the  General  Accounting  Office 
reports  in  the  record  of  this  hearing  ? 

Mr.  Beasley.  No,  sir.  I  have  not  had  the  privilege  of  reading 
those  reports. 

Mr.  Wright.  Some  20  or  21  other  States  have  been  cited  in  these 
reports  as  having  certain  deficienci?s  in  their  operating  methods  and 
the  controls  they  applied.  What  other  States  bssides  Massachusetts 
have  you  examined  with  as  much  care  on  behalf  of  the  Bureau  of 
Public  Roads  as  you  have  devoted  to  this  particular  study  ? 

Mr.  Beaslet.  The  only  other  assignment  involving  a  study  in  depth 
was  in  Indiana  some  years  ago,  when  there  was  a  particular  problem 
in  the  State  of  Indiana  around  Gary.  Aside  from  that,  our  assign- 
ments have  been  on  a  spot  basis  with  respect  to  particular  prob- 
lems that  might  arise,  and  they  have  each  been — the  attention  of  the 
Bureau  of  Public  Roads  has  been  brought  to  these  through  the  orderly 
process  of  government,  and  they  have,  in  turn,  sent  myself  or  others 
to  examine  into  the  depth  of  facts  so  as  to  determine  the  wisdom  of 
decisions  which  must  be  made. 

Mr.  Wright.  In  the  Indiana  situation,  of  course,  we  recall  that 
there  was  a  somewhat  irregular,  if  not  to  say  scandalous,  circumstance 
involved  there;  but  you  would  say  that  you  are  not  really  qualified 
as  a  result  of  your  personal  experience  to  be  an  expert  on  all  the 
other  States? 

Mr.  Beasley.  I  would  like  to  say  absolutely  not.  There  are  men 
in  the  Bureau  of  Public  Roads  who  deal  with  the  50  States  in  our 
whole  American  ownership  throughout  the  territories,  and  so  on, 
each  day,  and  they  are  quite  conversant  with  these  facts,  and  I  feel 
it  would  be  improper  for  me  to  presume  to  present  any  fact  pertain- 
ing to  the  national  picture. 

Air.  Wright.  Thank  you  very  much. 

Mr.  Scherer.  May  I  ask,  in  view  of  ]Mr.  Wright's  question,  one 
or  two  further  questions? 
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Mr.  Blatnik.  Mr.  Sclierer. 

Mr.  ScHERER.  After  you  had  been  employed  by  the  Bureau  of 
Public  Roads  to  make  your  investigations,  did  you  work  alone,  your 
company,  or  did  you  have  the  cooperation  of  the  Bureau  of  Public 
Eoads  at  the  time  you  developed  these  graphs  and  the  other  evidence 
which  you  submitted  to  this  committee? 

Mr.  Beasley.  No,  sir.  That  has  been  a  coordinated  effort.  We 
worked  alone  to  start  with.  As  I  say,  there  was  a  problem  of  iden- 
tifying the  problem,  and  the  first  thought  was  to  employ  someone 
to  make  a  complete  unbiased  analysis  of  certain  specific  projects  and 
then  we  could  set  down  these  figures  and  see  what  we  had,  and  what 
caused  these  irregularities  or  discrepancies,  which  might  be  a  more 
proper  word,  to  exist. 

Once  our  reports  were  finalized,  the  Bureau  of  Public  Roads  of- 
ficials and  their  Project  Examination  Division  people  and  the  ap- 
praisers, and  all  concerned,  worked  together,  I  would  say,  as  closely 
and  as  harmoniously  as  you  could  probably  get,  almost  on  a  24-hour- 
a-day  basis,  trying  to  get  to  the  heart  of  this  problem,  and  to  see 
whether  or  not  we  understood  it,  and  what  the  problem  was,  and 
how  they  could  meet  it. 

Mr.  Scherer.  Did  you  work  with  any  other  agencies  of  the  Federal 
Government  during  this  period  of  time  ? 

Mr.  Beasley.  I  personally  confined  my  efforts  to  the  U.S.  Bureau 
of  Public  Roads.  Of  course,  of  necessity,  I  had  to  be  called  in  and 
talked  to  the  U.S.  attorney  and  to  the  various  other  agencies  that 
are  interested. 

Mr.  Scherer.  You  mean  other  intelligence  agencies  of  the 
Government  ? 

Mr.  Beasley.  That  is  correct. 

Mr.  Scherer.  They  were  involved  in  this  investigation  also? 

Mr.  Beasley.  Well,  I  am  not  qualified  to  speak  on  that  subject. 
I  don't  know  just  exactly  how  they  were  assigned,  or  who  is  working 
for  whom. 

Mr.  Scherer.  I  understand  that. 

Mr.  Beasley.  Yes,  sir. 

Mr.  Scherer.  During  the  time  that  you  were  working  on  this 
project,  after  you  had  made  your  initial  investigation  and  report, 
you  did  work  witli  other  agencies  of  the  Government,  among  them 
the  Department  of  Justice.     Is  that  right  ? 

Mr.  Beasley.  Only  as  designated  by  the  Bureau  of  Public  Roads. 
In  other  words,  they  would  tell  me  that  on  such-and-such  a  day 
I  was  to  meet  at  such-and-such  a  city 

Mr.  Scherer.  The  Dnpartment  of  Justice  was  involved  in  this 
investigation  at  the  same  time  as  you  were  ? 

Mr.  Beasley.  Exactly. 

Mr.  Scherer.  You  had  some  consultations  with  the  Department 
of  Justice,  did  you  not? 

Mr.  Beasley.  That  is  correct. 

Mr.  Scherer.  At  the  direction  of  the  Bureau  of  Public  Roads? 

Mr.  Beasley.  That  is  correct. 

Mr.  Scherer.  You  assisted  the  Department  of  Justice  in  the  prepa- 
ration of  possible  criminal  prosecutions,  did  you  not? 

Mr.  Beasley.  Yes,  sir.    I  have  testified  in  some  of  the  cases. 
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Mr.  ScHERER,  And  who  were  the  j)eopl6  in  the  Department  of 
Justice  with  whom  vou  worked  specificaDy,  that  you  remember? 
Was  it  Elliot  Richardson? 

Mr.  Beasley.  Yes,  sir.  I  talked  with  him  quite  often  in  the  original 
phases  of  this  work. 

Mr.  ScHERER.  All  right.     That  is  all. 

Mr.  Blatnik.  Thank  you,  Mr.  Beasley.  First  we  have  a  few  more 
items  and  we  will  hear  from  Mr.  Walter  May. 

Mr.  May.  Mr.  Chairman,  at  this  point  I  would  like  to  speak  of 
a  letter  received  in  the  department  of  public  works  from  an  individ- 
ual named  Joseph  J.  Barca.  This  letter  is  on  the  letterhead  of 
Joseph  J.  Barca,  and  reads  as  follows : 

Joseph  J.  Barca, 
Consultant,  Real  Estate  and  Appraisals, 

Boston,  Mass.,  January  28,  1959. 
Commissioner  Anthony  N.  DiNatale, 
Department  of  Public  Works,  Boston,  Mass. 

Dear  Sir:  The  following  is  an  outline  of  my  background  and  qualifications 
as  a  real  estate  appraiser  : 

For  the  past  25  years,  I  have  been  self-employed  as  a  real  estate  broker, 
appraiser,  developer  and  builder,  mortgage  broker,  and  have  assisted  in  the 
liquidation  of  large  estates  for  various  trusts  and  realty  offices. 

For  the  past  15  years,  I  have  been  intimately  associated  with  several  offices 
and  firms  (blank)  in  the  capacity  of  an  appraiser  and  broker  with  other 
duties  involving  subdivisions  both  residential  and  commerical,  and  with  (blank — 
a  chain  of  stores)  finding  store  locations,  renegotiating  leases  and,  where  it 
was  in  the  best  interest  of  the  store  chain,  negotiated  the  purchase  of  the 
property  involved. 

I  have,  in  the  past,  assisted  attorneys  (blank)  in  the  liquidation  of  estates 
for  both  private  and  court  purposes  where  the  services  of  an  expert  appraiser 
were  needed. 

I  now  maintain  an  active  real  estate  office  in  Boston  at  the  above  address 
and  for  many  years  maintained  the  same  type  office  at  20  Beacon  Street. 

Respectfully  submitted. 

Joseph  J.  Barca. 

Previously  in  our  hearings,  Mr.  Chairman,  we  heard  about  letters 
submitted  by  individuals  seeking  fee  appraisal  work.  This  is  one  of 
them. 

I  just  want  to  mention  that  I  deliberately  deleted  the  names  of  cer- 
tain people  mentioned  in  the  letter,  and  the  name  of  the  firm  of  stores, 
because  they  are  not  relevant  to  the  hearing  and  are  not  significant, 
and  I  tliink  they  had  better  be  left  out,  Mr.  Chairman. 

Here  we  have  a  situation  where  Mr.  Barca  submits  a  letter  to  the 
department  setting  forth  a  great  deal  of  information  with  respect  to 
his  qualifications  as  a  fee  appraiser. 

I  would  like  to  have  Mr.  Constandy  at  this  point  read  an  affidavit, 
Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  The  affidavit  reads  as  follows : 

Edward  J.  Burns,  being  duly  sworn,  deposes  and  says : 

I  reside  at  179  Hawthorne  Street.  Maiden,  Mass. 

I  am  engaged  in  the  real  estate  business  and  have  been  making  appraisals 
of  real  estate  for  the  past  15  years.  During  that  time,  I  have  made  appraisals 
for  the  department  of  public  works  in  connection  with  real  property  taken  for 
tie  construction  of  roadways. 

On  or  about  February  16,  1959,  I  was  appointed  as  an  outside  appraiser  or  fee 
appraiser  by  the  department  of  public  works  to  make  appraisals  of  five  parcels 
of  property  located  in  Chelmsford,  Mass.,  owned  by  Terence  E.  O'Rourke,  Donald 
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J.  Rafferty  and  Gertrude  E.  Rafferty,  Paul  R.  Gaudette,  and  Astric  M.  Gaiidette, 
Lena  Scrizzi,  and  Hjalmar  Johnson. 

Shortly  after  I  had  completed  making  these  appraisals,  I  was  approached  in  a 
Chelmsford  I'estinirant  by  Joseph  Barca,  who  introduced  himself  and  made 
known  to  me  thai  he  had  been  assigned  as  a  fee  appraiser  by  the  department  of 
public  works  to  appraise  the  same  five  parcels  in  Chelmsford,  which  I  have 
menticmed. 

Barca  told  me  that  he  was  not  experienced  in  making  appraisals  and  also 
said  that  the  Chelmsford  parcels  were  the  first  appraisal  assignments  he  had 
received  from  the  department  of  public  works.  He  asked  me  if  I  v.ould  assist 
him.  I  agreed  to  assist  Barca  in  making  his  appraisals  and  went  with  him  to 
the  site  of  the  five  parcels,  which  were  adjacent  and  similar  properties. 

During  our  visit  we  entered  three  of  five  houses  located  on  the  parcels.  When 
we  arrived  in  front  of  the  parcel  owned  by  the  Raffertys  I  asked  Barca  what 
he  thought  the  property  was  worth;  Barca  stated  an  amount  (which  I  do  not 
now  recall)  and  I,  in  turn,  gave  Barca  my  appraisal  figure  and  told  him  how  I 
had  arrived  at  my  valuation.  It  took  Barca  about  l^^  hours  to  make  the  five 
appraisals. 

In  order  to  further  assist  Barca  in  drafting  his  five  appraisal  reports  I  gav^ 
to  him  comparable  sales  and  also  gave  to  him  copies  of  tracings  of  the  five 
parcels  I  had  made  from  a  map  in  the  city  assessor's  office. 

Barca  did  not  give  me  any  money  or  anything  of  value  for  my  assistance,  nor 
did  he  offer  or  promise  me  anything.  I  would  not  have  accepted  anything  from 
him  had  he  offered  it. 

Since  this  incident  I  have  met  Barca  only  once  and  that  meeting  was  a  casual 
encounter  during  which  we  spoke  together  for  about  2  minutes. 

I  have  made  this  alfidavit  willingly  and  voluntarily  at  the  request  of  James  J. 
Fitzpatrick,  who  identified  himself  as  being  an  associate  counsel  to  the  Special 
Subcommittee  on  the  Federal-Aid  Highway  Program,  House  of  Representatives, 
Washington,  D.C. 

This  is  subscribed  to  and  sworn  to  before  a  notary.  The  date  of 
I  hat  is  December  5, 1961. 

Mr.  May.  May  we  make  that  affidavit  exhibit  25,  Mr.  Chairman? 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  was  marked  for  identification  and  re- 
ceived as  "Exhibit  No.  25"  and  is  retained  in  subcommittee  files.) 

Mr.  May.  Mr.  Chairman,  now  we  shall  see  Mr.  Barca  wrote  a  letter 
setting  forth  in  great  detail  his  specifications,  and  now^  w^e  have  an 
affidavit  from  Mr,  Burns  stating  how  Mr.  Barca  made  his  initial  ap- 
praisals, and  as  Mr.  Barca  pointed  out  to  Mr.  Burns,  he  was  not 
qualified. 

Mr.  Kopecky,  how  much  did  Mr.  Barca  receive  from  the  Common- 
wealth for  doing  those  five  appraisals  ? 

Mr.  Kopecky.  He  received  a  total  of  $500,  and  was  assigned  these 
five  properties  on  February  16,  1959 — this  assignment  letter  was 
signed  by  Mr.  Fred  Dole — he  was  paid  the  $500  by  check  on  May  7, 
1959. 

^Ir.  May.  Mr.  Burns  pointed  out  that  it  took  Mr.  Barca  about  1% 
hours  to  make  the  five  appraisals.  Of  course,  Mr.  Barca  then  had  to 
assemble  the  data  and  make  up  the  reports,  so  it  could  have  taken 
him  all  day.     For  that  he  received  $500. 

Mr.  Blatnik.  Our  first  witness,  or  next  witness,  is  Mr.  Everett  B. 
Lonzo  of  Fitchburg,  Mass.  Mr.  Lonzo,  will  you  take  the  witness 
stand  ?     Will  you  please  raise  your  right  hand  ? 

Do  you  solemnly  swear  the  testimony  you  will  give  before  this  sub- 
comnnttee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Lonzo.  I  do. 

Mr.  Blatnik.  Please  be  seated. 
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For  the  record,  Mr.  Lonzo,  ^ive  your  full  name  to  the  reporter,  so 
that  the  connnittee  may  hear  it,  and  your  home  residence  and  office 
address. 

TESTIMONY  OE  EVEEETT  B.  LONZO,  FITCHBUEG,  MASS.,  REALTOE 

Mr.  LoNzo.  My  name  is  Everett  B.  Lonzo.  I  reside  at  7i/^  Lunen- 
burg Street,  Fitchburg,  Mass. 

Mr.  Blatnik.  Wh.at  is  your  office  address  ? 

Mr.  LoNzo.  My  office  is  at  280  Main  Street,  for  the  past  23  years. 

Mr.  Blatnik.  'Fitchburg? 
.   Mr.  Lonzo.  Fitchburg,  Mass. 

Mr.  Blatnik.  And  what  is  your  position,  Mr.  Lonzo  ? 

Mr.  Lonzo.  My  business  is  real  estate  and  insurance.  I  am  a  part- 
ner. My  son  and  I  are  partners.  I  sell  real  estate  and  he  tries  to  get 
the  insurance  on  it.    We  work  together. 

Mr.  Blatnik.  Mr.  May. 

Mr.  Mat.  Before  we  begin,  Mr.  Chairman,  I  would  like  to  say  also 
that  we  and  the  staff  have  received  the  utmost  cooperation  through- 
out from  Mr.  Lonzo. 

Mr.  Lonzo,  before  we  begin,  it  is  not  particularly  unusual  for  com- 
petent, honest  appraisers  to  seek  the  help  of  other  competent,  honest 
appraisers  at  times  in  the  course  of  their  business.    Is  that  right? 

Mr.  LoNzo.  That  is  correct.    I  help  others. 

Mr.  May.  And  you  have  from  time  to  time  helped  other  appraiser's. 
Is  that  true? 

Mr.  Lonzo.  That's  right.   I  have. 

Mr.  ]\LvY.  In  the  course  of  their  work  ? 

Mr.  Lonzo.  Yes,  sir. 

Mr.  May.  Were  you  born  in  Fitchburg  ? 
,  Mr.  LoNZo.  Yes,  I  was. 

Mr.  May.  And  you  have  lived  there  for  better  than  60  years? 

Mr.  LoNZo.  Sixty  years  ago. 

Mr.  May.  And  you  have  served  as  a  real  estate  broker  and  appraiser 
for  how  long  ? 

Mt.  Lonzo.  Twenty-three  years. 

Mr.  May.  Are  you  a  member  of  associations  connected  with  or  as- 
sociated with  the  real  estate  appraising  business? 

Mr.  Lonzo.  Yes.  The  National  Association  of  Keal  Estate  Boards. 
I  am  a  charter  member  of  the  North  Worcester  County  Board  of 
Realtors  and  have  made  many  appraisals  for  the  banks.  We  have 
periods  where  they  are  settling  estates  in  the  trust  departments,  and 
I  set  a  value  on  them  and  dispose  of  the  properties.  I  have  done 
more  than  400  appraisals  for  local  banks,  many  of  them  on  GI 
appraisals,  since  1945. 

Mr.  May.  You  have  made  appraisals  for  banks  ? 

Mr.  LoNzo.  Yes.  Banks  call  on  me  many  times  to  make  an  ap- 
praisal on  estates  where  some  hunk  is  named  as  trust  officer,  in  the 
trust  department,  and  they  have  asked  me  to  set  tlie  fair  market  value 
and  then  dispose  of  the  property,  so  that  the  estate  may  be  settled; 
and  I  have  appraised  for  many  lawyers  that  way.  I  have  done  at 
least  six  in  the  last  2  weeks. 

Mr.  May.  Have  you  also  made  appraisals  for  the  city  of  P'itchburg? 
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Mr.  LoNzo.  Yes,  I  ha,ve  made  appraisals  for  the  city  of  Fitchburg 
where  they  have  taken  property  by  eminent  domain  to  make  parking 
areas.  I  have  appraised  only  for  the  city.  I  have  appraised  proper- 
ties that  the  State  was  taking,  the  towns  were  taking,  and  also  cities 
were  taking,  but  I  have  always  been  on  the  other  side  of  the  fence 
for  the  people  whose  properties  were  being  taken.  I  have  only  once 
been  for  the  city  on  different  properties  taken  for  them. 

Mr.  May.  Have  you  also  made  appraisals  for  the  Veterans'  Admin- 
istration ? 

Mr.  LoNzo.  YeSj  I  have. 

Mr.  May.  Have  you  taken  any  courses  in  appraising? 

Mr.  LoNzo.  Yes.  May  I  refresh  my  memory  on  some  of  the  things 
here.  I  attended  a  course  at  the  Massachusetts  University,  an  exten- 
sion course  in  real  estate  practice  and  appraising. 

Mr.  May.  Have  you  testified  in  superior  court  ? 

Mr.  LoNzo.  Yes,  I  have  on  many — I  have  testified  in  superior  court 
on  many  eminent  domain  land-taking  cases,  but  as  I  say,  I  have  never 
appeared  for  a  city.  State,  or  comity,  but  I  have  always  been  testifying 
against  them  for  the  people  whose  lands  were  taken. 

Mr.  May.  Have  you  ever  done  any  appraisal  work  directly  for  the 
Commonwealth  of  Massachusetts? 

Mr.  LoNzo.  No,  I  haven't  done  any  appraisal  work  for  the  Com- 
monwealth of  Massachusetts. 

Mr.  May.  Have  you  ever  done  any  appraisal  work  for  the  depart- 
ment of  public  works  ? 

Mr.  LoNzo.  No,  sir ;  I  haven't. 

Mr.  May.  Some  time  during  the  winter  of  1959-60,  were  you  con- 
tacted by  Mr.  Joseph  Barca? 

Mr.  LoNzo.  Yes,  sir ;  I  was. 

Mr.  May.  Wliat  took  place  at  that  time  ? 

Mr.  LoNzo.  Mr.  Barca  called  me  from  Boston  at  my  office  and  made 
an  appointment  to  see  me  relative  to  assisting  him  in  some  appraisals 
that  he  had.     I  was  to 

Mr.  May.  Was  Mr.  Barca  known  to  you  at  that  time  ? 

Mr.  LoNZO.  No,  I  had  never  met  Mr.  Barca  before. 

Mr.  May.  Did  Mr.  Barca  come  out  to  see  you  ? 

Mr.  LoNzo.  Mr.  Barca  came  up  by  auto  and  he  told  me  he  had  some 
appraisals,  State  appraisals,  to  make;  and  he  asked  me  if  I  would 
help  him  to  assemble  the  data.  I  was  not  to  have  anything  to  do  with 
setting  the  price,  or  determining  the  price,  or  fixing  the  value  of  the 
property. 

Mr.  May.  Did  Mr.  Barca  mention  to  you  that  these  appraisals  were 
for  the  department  of  public  works? 

Mr.  LoNZO.  That's  right.  And  he  said  they  were  in  my  area  in 
Gardner  and  nearby,  so  that  it  would  be  helpful,  as  I  could  get  com- 
parables,  and  I  could  get  the  description  of  the  property,  and  I  could 
assist  him  with  eveiything  but  the  determining  of  the  value  and  fixing 
the  value.    He  did  that. 

Mr.  May.  Did  Mr.  Barca  indicate  that  if  these  appraisals  had  been 
in  the  Boston  area,  he  would  have  done  them  himself  ? 

Mr.  LoNzo.  He  said  his  office  was  in  Boston  and  he  did  appraisals 
down  that  way.    He  took  care  of  them  liimself  down  that  way. 

Mr.  May.  Did  he  state  he  was  not  familiar  with  the  Fitchburg- 
Gardner  area  ? 
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Mr.  LoNzo.  That's  right.  He  felt  I  was  in  a  position,  as  I  was 
more  familiar  with  it,  to  be  of  help  to  him  there,  and  not  make  the 
appraisals,  but  get  the  backgi^ound  and  data. 

Mr.  May.  What  sort  of  data  did  Mr.  Barca  want  you  to  assemble 
or  obtain  ? 

Mr.  LoNzo.  To  get  the  record  straight,  I'll  tell  you  what  I  did. 
I  got  photos.  In  some  cases  he  also  demanded  photos.  I  got  compar- 
ables.  He  gave  me  some  comparables  also.  I  made  a  sketch  of  the 
property  location,  such  as  Summer  Street  and  Winter  Street,  and 
the  properties  located  at  such  a  place,  and  that's  about  as  clear  as  I 
can  make  it.  Some  I  made  a  sketch  of  the  property  and  then  he 
gave  me  some  assessments,  and  I  got  some  assessments  he  didn't 
give  me. 

I  typed  the  appraisal  completely.  I  typed  the  entire  appraisal 
through  my  office,  and  I  assembled  the  data,  and  I  also  made  a  de- 
scription of  the  property  for  it. 

Mr.  May.  So  these  are  the  things  Mr.  Barca  indicat-ed  he  wanted 
you  to  do,  but  he  made  it  very  clear  to  you  you  were  not  to  establish 
values  on  the  property,  but  he  would  furnish  value  information  to  you  ? 

Mr.  LoNzo.  That's  right. 

Mr.  May.  He  would  establish  value  ? 

Mr.  LoNzo.  Yes. 

Mr.  May.  Was  it  understood  that  if  these  cases  went  to  court  you 
would  not  testify  ? 

Mr.  LoNzo.  No,  I  would  have  nothing  to  do  with  it,  but  he  would 
go  to  court  and  back  it  up. 

Mr.  May,  So  these  would  be  Mr.  Barca's  appraisals  and  not  yours? 

Mr.  LoNzo.  Mr.  Barca  signed  the  appraisals.  I  was  just  assembling 
the  data.    It  was  his  appraisals — his  stationery  and  his  appraisals. 

Mr.  May.  So  these  were  the  things  Mr.  Barca  wanted  you  to  do? 
Did  you  agree  to  do  those  things  ? 

Mr.  LoNzo.  I  did  agree  to  do  those  things,  and  I  did  them. 

Mr.  May.  Was  any  fee  established  as  of  that  time  ? 

Mr.  LoNzo,  Yes.  I  was  to  be  paid  on  the  smaller  ones  from  $75 
to  $100,  The  city  of  Fitchburg  paid  me  $100,  and  they  averaged 
around  $75  apiece. 

Mr.  May.  How  would  Mr.  Barca  establish  a  fee  on  something  that 
was  a  little  bit  more  than  the  ordinary  house  ? 

Mr.  LoNzo.  If  there  was  quite  a  lot  of  work  to  it,  why,  I  would 
get  $100. 

Mr.  May.  On  how  many  appraisals  did  you  assist  Mr.  Barca? 

Mr.  LoNzo.  I  would  say  about  27  or  28. 

Mr.  May,  We  have  reviewed  this  with  you,  Mr,  Lonzo.  I  have  16 
in  Gardner,  5  in  Lowell  and  6  in  Lynnfield.     Is  that  right? 

Mr.  Lonzo.  Yes.     That's  right.     Gardner  was  the  first  ones. 

Mr.  May.  Do  you  know  how  much  money  Mr.  Barca  paid  you  for 
assisting  him  in  these  appraisals  ? 

Mr.  LoNzo.  So  far  he  had  paid  for  those  appraisals — he  paid  me 
$2,000  at  different  times.  The  appraisals  came  in  twos  and  threes, 
and  like  that,  like  parcel  2,  3,  and  4,  and  I  would  get  paid.  It  was 
some  time  before  he  would  get  paid,  and  when  he  would  get  paid  he 
would  pay  me  for  those  two  or  three  appraisals. 

Mr.  May.  $2,000.     Does  he  still  owe  you  some  money  ? 

Mr.  Lonzo.  Yes,  $250, 
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Mr.  May.  He  owes  you  $250? 

Mr.  LoNzo.  He  has  not  been  paid  for  that.  It  is  not  that  he  does  not 
plan  to  pay  me,  but  he  has  not  been  paid  for  it. 

INIr.  IMay.  Mr.  Kopecky,  do  we  liave  some  idea  of  what  the  Com- 
mon weakh  paid  Mr.  Barca  for  doing  these  appraisals? 

Mr.  Kopecky.  Yes.  For  these  22  appraisals  plus  6  others,  since 
there  vv^as  a  lump  figure  involved  in  some  of  them,  Mr.  Barca  w^as 
paid  $6,600  by  the  State  in  1960. 

Mr.  May.  Tliere  came  a  time,  Mr.  Lonzo,  when  Mr.  Barca  paid  you 
some  money  in  cash  ? 

Mr.  Loxzo.  Only  once. 

Mr.  May.  How  did  that  come  about  ? 

]\Ir.  Lonzo.  He  called  me  one  morning,  I  guess  at  the  office,  and 
said  there  were  two  appraisals  they  were  in  a  hurry  for  that  we  had 
completed,  and  he  said  he  would  come  to  the  office  and  Avould  look 
them  over  and  see  they  were  all  right  and  sign  them.  And  these  two 
were  completed  and  they  were  in  a  hurry  for  them,  and  rather  than 
him  come  from  Boston  to  get  them,  if  I  would  run  them  down  to  him, 
which  I  did. 

ISIr.  May.  How  far  from  Boston  is  Fitchburg  ? 

Mr.  LoNzo.  About  48  miles;  45  to  48  miles.  So  he  asked  me  to 
bring  them  down.  He  said  he  was  going  to  try  to  collect  then  for 
some  appraisals  that  were  due  him  and  he  would  pay  me  when  I  got 
there,  but  when  I  got  there  he  didn't,  so  he  gave  me  a  $100  bill,  and 
it  was  the  only  time  he  ever  gave  me  cash. 

Mr.  May.  He  gave  you  a  $100  bill? 

Mr.  LoNzo.  That's  right.    At  other  times  he  paid  me  by  check. 

Mr.  May.  Where  did  you  bring  the  appraisals  when  you  went  to 
Boston  to  meet  Mr.  Barca  ? 

Mr.  LoNzo.  I  met  Mr.  Barca,  I  think,  at  the  Boston  Club,  a  place 
where  he  was  a  member.  He  was  waiting  for  me.  And  from  there 
we  took  them  to  some  State  office.  I'm  not  sure  just  where  it  was. 
And  he  delivered  them  to  this  man  that  was  supposed  to  look  at  them. 
It  was  a  State  office  in  Boston,  I  thought  on  Beacon  Street,  but  maybe 
I'm  wrong, 

Mr.  ]\Iay.  So  you  rushed  the  two  appraisal  reports  to  Mr.  Barca? 

Mr.  LoNzo.  Yes,  and  I  gave  it  to  Mr.  Barca  so  he  could  get  them 
in  there.    They  were  in  a  hurry  to  get  them. 

Mr.  May.  Will  you  describe  what  routine  you  and  Mr.  Barca  went 
through  on  a  normal  property  ? 

Mr.  LoNzo.  Yes.  We  usually  did  about  two  or  three.  We  would 
visit  two  or  three  places,  and  sometimes  four,  but  mostly  three.  We 
would  go  tO: — Mr.  Barca  would  pick  me  up,  for  instance,  if  we  were 
in  Gardner — we  would  go  to  Gardner  and  we  would  go  to  this  parcel, 
or  the  owner  of  this  parcel.  ]Mr.  Barca  would  identify  himself  and 
introduce  himself.  He  would  introduce  me  as  his  assistant.  So  Mr. 
Barca  and  I  vrould  inspect  the  property  and  I  would  take  down  notes 
that  I  would  need  for  my  description  of  the  properties,  such  as  the 
type  of  heat,  and  the  walls,  and  the  rooms,  and  wood  frame  or  plaster, 
or  whatever  it  was.  Tliere  was  quite  a  lot  in  the  description  and  he 
went  through  every  property  with  me.  The  type  of  foundation.  That 
'was  my  job,  and  practically  everything  but  determining  tlie  value. 
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Mr.  May.  After  that  first  visit  to  the  property,  would  you  normally 
return  to  the  property  and  go  about  your  work  in  gathering  this 
information  ? 

Mr.  LoNzo.  Yes.  Usually  you  can't  get  enough  information  in  three 
places  in  1  day.  So  I  usually  came  the  next  day,  or  as  soon  as  I 
could  after  that,  and  I  would  come  up  alone  and  do  the  work  that 
was  necessary  in  order  to  get  a  good  description  of  the  property,  and 
also  get  a  sketch.  I  don't  happen  to  be  a  draftsman,  but  I  guess  I 
can  get  by. 

My.  May.  After  you  gathered  together  the  data  that  you  were  sup- 
posed to  obtain,  you  would  then  wait  for  Mr.  Barca  to  supply  you 
with  the  valuation  figures.    Is  that  right  ? 

Mr.  LoNzo.  Yes.  Mr.  Barca  came  to  my  office,  and  he  would  bring 
me  his  paper  with  his  valuation  that  he  had  determined  on  the  prop- 
erty, and  sometimes,  usually  a  justification  for  it,  and  then  I  would  put 
it  together.     I  would  not  make  the  appraisal.     I  would  type  it  out. 

He  also  brought  me  his  stationeiy  and  brochures,  and  everything 
worked  out  that  way. 

Mr.  May.  Sometimes  Mr.  Barca  would  furnish  you  with  the  legal 
description  ? 

Mr.  LoNzo.  Yes.  Always  with  the  legal  descriptioi  is.  I  had  never 
had  access  to  that.    He  always  brought  that. 

Mr.  ]\L\Y.  In  vrhat  form  would  that  be  where  Mr.  Barca  brought 
it  to  you  ? 

Mr.  I^Nzo.  That  was  typed  on  one  sheet  of  paper. 

Mr.  JMay.  What  color  paper  ? 

]\Ir.  LoNzo.  Brown.  I  tJiink  it  was  brown  paper,  usually.  The 
legal  documents.    That's  right, 

Mr.  May.  They  would  be  typed  ? 

Mr.  LoNzo.  They  would  be  what  ? 

Mr.  May.  Typed? 

Mr.  LoNzo.  Oh,  yes. 

Mr.  May.  Typewritten? 

Mr.  LoNzo.  That's  right. 

i\Ir.  May.  In  what  form  did  Mr.  Barca  supply  you  with  the  valu- 
ation figures? 

Mr.  Loxzo.  They  would  be  in  longhand.     They  would  be  written. 

Mr.  May.  What  color  paper  ? 

Mr.  LoNzo.  Usually  on  white  paper. 

Mr.  ]May.  They  would  be  written  ? 

Mr.  LoNzo.  It  was  white  paper,  as  far  as  I  remember  it — white 
paper. 

Mr.  May.  Was  that  ever  typed  ? 

Mr.  Loxzo.  No. 

Mr.  May.  Always  in  longhand  ? 

Mr.  LoNzo.  That's  right.  I  never  saw  any  typed  paper  with  valu- 
ations on  it. 

Mr.  ]May.  What  would  be  contained  on  that?  That  would  be  nor- 
mally one  sheet  of  paper  ? 

Mr.  LoNZo.  That's  right. 

Mr.  May.  What  would  be  contained  on  that  sheet  of  paper  ? 

IVIr.  LoNzo.  Well,  it  would  bo  usually — I  tried  to  remember.  It  was 
to  Mr.  Dole  in  some  cases. 
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At  your  request  I  made  an  appraisal  on  the  following  parcels— 
and  it  would  give  the  numbers  of  the  parcels — 
and  herewith  is  my  findings. 

It  would  go  on  : 

Before  the  taking  the  value  of  the  property  was  so  much.  After  the  taking 
it  was  so  much. 

The  difference  was  the  damage  to  the  property. 

Mr.  May.  In  other  words,  did  this  one  sheet  of  paper — on  that  one 
sheet  of  paper  would  be  figures  and  computations  and  at  the  bottom 
would  be  the  total  amount  of  damage  ? 

Mr.  LoNzo.  That's  right.  The  total  amount  of  damage.  In  cases 
where  they  took  all  of  that  property,  of  course,  there  would  be  no 
before  and  after. 

Mr.  May.  Mr.  Barca  always  delivered  that  sheet  of  paper  to  you 
in  person  ? 

Mr,  LoNzo.  That's  right.     He  did  everything  in  person. 

Mr.  May.  Mr.  Lonzo,  did  you  ever  receive  a  department  of  public 
works  appraisal  form  ? 

Mr.  Lonzo.  No,  I  never  did  receive  one.  Mr.  Barca  showed  me 
two  he  had  done  in  another  place.  Chelmsford,  I  think  it  was.  And 
they  were  very  good  looking.  And  he  said  he  was  showing  them  to 
me  so  that  I  would  have  an  idea  of  the  kind  of  appraisal  he  likes, 
which  w^as  a  good-looking  appraisal. 

Mr.  May.  Staying  with  the  computation  sheet  that  Mr.  Barca  sup- 
plied to  you  on  each  of  these  parcels,  this  sheet  was  not  a  department 
of  public  works  sheet  of  paper  ? 

Mr.  LoNzo.  Oh,  no.     No,  it  was  not. 

Mr.  May.  A  plain  sheet  of  paper  with  figures  on  it  ? 

Mr.  Lonzo.  That's  right. 

Mr.  May.  And  after  you  had  received  this  sheet  which  contained 
the  computations  and  the  final  damage  figure,  then  you  would  assemble 
the  so-called  data  in  an  appraisal  report? 

Mr.  Lonzo.  That's  right. 

Mr.  May.  If  Mr.  Barca  supplies  you  with  a  valuation  figure  of, 
let's  say,  to  use  an  example,  $12,000. 

Mr.  Lonzo.  Yes. 

Mr.  May.  Now  you  have  to  include  in  your  report  certain  com- 
parables.  Where  would  you  get  the  comparables  to  put  in  the  report 
to  justify  the  $12,000? 

Mr.  LoNzo.  Well,  we  get  comparables  not  for  one  particular  place. 
We  get  all  of  the  comparables  we  can.  In  fact,  I  have  a  file  in  my 
office  with  comparables  in  the  event  I  do  get  appraisals,  which  I  get 
quite  often,  and  where  I  look  up  the  comparables  that  will  fit  that. 

For  instance,  if  there  was  some  property  sold  for,  as  you  say  this 
was,  $12,000,  and  there  was  property  sold  for  11,  or  13,  or  around  that, 
we  get  those  and  use  those  for  comparables. 

Mr.  May,  We  have  seen  your  file  cards  in  your  office,  Mr.  Lonzo. 
You  have  available  to  you  in  your  office  most  of  the  sales  that  have 
taken  place  over  most  all  areas  of  Fitchburg. 

Mr.  Lonzo.  That's  right.  But  sometimes  I  do  have  to  call — I  do 
call  appraisers  I  know  and  ask  them  if  they  have  certain  comparables, 
which  helps  me  quite  a  lot.    We  will  do  that. 
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Mr.  May,  But  the  significant  point  here  is,  after  Mr.  Barca  estab- 
lished the  vahie  then  you  would  search  for  the  comparables  to  justify 
that. 

Mr.  LoNzo.  That's  right. 

Mr.  May.  Did  Mr.  Barca  complain  to  you  occasionally  about  the 
lack  of  number  of  pages  in  your  appraisal  report  ? 

Mr.  LoNzo.  The  ones  he  showed  me  from  Chelmsford  were  more 
pages  than  the  ones  I  was  making.  He  said  we  should  give  them  a 
good,  complete  appraisal,  and  it  should  be  larger  and  make  it  more 
detailed,  so  it  showed  up  a  little  bit  more. 

Mr.  May.  What  Mr.  Barca  was  searching  for  was  a  thicker 
appraisal  ? 

Mr.  LoNzo.  That's  right.  A  larger  appraisal.  Yes.  Many  ap- 
praisers make  appraisals  and  they  are  12  or  15  or  20  pages,  and  I  think 
ours  was  about  12  or  13. 

Mr.  May.  You  mentioned  to  us  that  Mr.  Barca  continued  to  say  he 
wanted  to  balloon  up  the  appraisal. 

Mr.  LoNzo.  That's  right. 

Mr.  May.  He  wanted  more  data  ? 

Mr.  LoNzo.  More  data. 

Mr.  May.  Even  though  it  was  extraneous  material,  Mr.  Lonzo.  Is 
that  right? 

Mr.  LoNzo.  On  my  own  I  make  them  as  briefly  as  I  can,  so  that  is 
where  I  was  leading  to.  Usually  mine  are  12,  but  Mr.  Barca  wanted 
more.   More  information. 

Mr.  May.  More  data  and  thicker  reports? 

Mr.  LoNzo.  Well,  different  appraisals.  He  wanted  different 
appraisals. 

Mr.  May.  You  mentioned  Mr.  Barca  showed  you  certain  old  ap- 
praisals made  by  other  people  ? 

Mr.  LoNzo.  Yes,  but  they  had  no  bearing  on  State  roads.  Nothing 
like  that. 

Mr.  May.  No.    He  would  give  you  an  idea  of  what  he  wanted? 

Mr.  LoNzo.  No,  there  were  some  with  20  pages  in  them  but  in  fact 
they  were  office  buildings  in  Boston  that  had  no  bearing  on  this 
whatever.  But  he  was  just  bringing  out  that  and  emphasizing  he 
wanted  a  good,  substantial  appraisal,  but  larger  than  I  was  making. 

Mr.  May.  I  want  the  record  to  show  clearly  that  what  Mr.  Barca 
was 

Mr.  LoNzo.  Built  up. 

Mr.  May.  When  you  looked  at  the  appraisal  reports  he  gave  you, 
based  on  your  experience,  they  contained  a  lot  of  extraneous  material 
that  was  not  necessary. 

Mr.  LoNzo.  That  is  right. 

Mr.  May.  Mr.  Lonzo,  we  have  this  situation :  When  you  would  go 
out  and  do  your  work,  you  would  gather  together  that  information 
which  would  be  necessary  if  he  was  going  to  arrive  at  the  just  and  true 
value  of  the  property,  is  that  right  ?  You  would  have  that  informa- 
tion.    You  would  have  the  comparable  sales  in  your  office  ? 

Mr.  LoNzo.  Not  always.  I  think  there  was  a  large  one  that  I  didn't 
have  one  and  couldn't  get  one. 

Mr.  May.  We  will  get  to  that  one.  But  generally  speaking,  you 
would  gather  the  pertinent  information  together  ? 

Mr.  LoNzo.  That  is  right. 
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Mr.  ]VL\T.  Yet  Mr.  Barca  from  Boston  would  come  out  and  give  you 
a  slip  of  paper,  and  on  it  would  be  the  computations  and  the  value  as 
he  saw  it  ? 

Mr.  LoNzo.  That  is  right. 

Mr.  May.  Of  the  damages  ? 

Mr,  LoNzo.  That  is  right. 

Mr.  May.  Do  you  know  where  he  got  that  information,  Mr.  Lonzo? 

Mr.  LoNzo.  No;  I  don't.  I  presume  that  he  got  it  himself.  He 
was  an  appraiser. 

Mr.  May.  We  will  show  where  Mr.  Barca  obtained  the  information. 
One  of  the  properties  on  which  you  helped  Mr.  Barca  was  the  prop- 
erty belonging  to  William  and  Amelia  Eskeli. 

Mr.  LoNzo.  That  is  right. 

Mr.  May.  443  West  Broadway  Gardens,  do  you  remember  that? 

Mr.  LoNzo.  Well,  I  don't  remember  the  date.  That  is  a  couple  of 
years  ago. 

Mr.  May.  Mr.  Chairman,  we  have  a  copy  of  Mr.  Barca's  appraisal 
report,  and  this  is  page  8.  This  is  the  sheet  showing  the  computa- 
tions and  the  total  damages.  We  also  have  a  report  of  the  same  prop- 
erty, and  this  one  is  the  departmental  appraisal  report. 

I  would  ask  Mr.  Constandy  to  read  a  computation  page  of  the  State 
appraiser's  report  item  by  item. 

Mr.  Constandy.  Parcel  1-70.41  acres,  parcel  1-RT-lTEMP.  re- 
moval easement. 

Mr.  May.  I  would  like  to  interrupt.  I  have  Mr.  Rarca's  sheet  in 
front  of  me : 

Parcel  1-70.41  acres — 
next  line : 

Parcel  1-RT-TEMP.  removal  easement. 

Mr.  Constandy.  Next  line : 

Value  before  (total  land  area  20,958  square  feet) . 

Mr.  May.  I  will  read  Mr.  Barca's : 

Value  before  taking  total  land  area  20,958  square  feet. 

Mr.  Constandy.  Next  line : 

Residential  land  8,958  square  feet  at  20  cents  a  square  foot,  $1,790. 

Mr.  May.  Mr.  Barca  says : 

Residential  land  8,958  square  feet  at  20  cents  a  square  foot,  $1,790. 

Mr.  Constandy.  Next  line : 

House  (depreciated  value)  $5,400. 

Mr.  May.  Mr.  Barca  has  on  the  next  line : 

House  (depreciated  value)  $5,400. 

Mr.  Constandy.  Next  line : 

Bam  and  shed  (depreciated  value)  $1,660. 

Mr.  May.  Mr.  Barca  has  on  the  next  line : 

Barn  and  shed  (depreciated  value)  $1,660. 

Mr.  Constandy.  The  next  line : 

Business  land,  12,000  square  feet  at  50  cents  a  foot,  $6,000. 
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Mr.  May.  Mr.  Barca  has  on  the  next  Ime : 

Business  laud,  12,000  square  feet  at  60  cents  a  square  foot,  $7,200. 

1  would  like  to  point  out  that  for  the  first  time  Mr,  Barca's  report 
does  not  coincide  with  the  State.  The  State  uses  50  cents  a  square 
foot ;  Mr.  Barca  used  60  cents  a  square  foot. 

Also  we  note  that  in  Mr.  Barca's  report  originally  it  was  typed 
50  cents,  and  over  the  5  was  typed  a  6, 60  cents. 

Will  you  continue,  Mr.  Constandy  ? 

Mr.  CoNSTANDY.  Next  line : 

Paving,  retaining  wall,  et  cetera,  $1,500. 

Mr.  May.  Mr.  Barca  has  on  that  line : 

Paving,  retaining  wall,  et  cetera,  $1,500. 

Mr.  Constandy.  The  next  line : 

Building  cap.  val.,  $25,300. 

Mr.  May.  Mr.  Barca  has  on  that  line : 

Building  (Cap.  Val.)  $25,300. 

Mr.  Constandy.  The  next  line : 

Total  b.  equals  45,650. 

Mr.  May.  Barca  has  42,850,  a  difference,  Mr.  Chairman,  of  $2,800. 
The  difference  in  Mr.  Barca's  stating  60  cents  a  square  foot  for  the 
12,000  square  feet  and  the  State  saying  50  cents  a  square  foot. 

Anything  else,  Mr.  Constandy  ? 

Mr.  Constandy.  Under  that  it  has  "Value  after,"  and  on  the  next 
line: 

Land,  3,150  square  foot  nominal  $150 — 
and  then : 

Damages,  $41,500. 

Mr.  May.  Mr.  Barca  has : 

Value  after  taking — 
next  line — 
land  of  3,150  square  feet  nominal  $150,  sum  of  damages,  $42,800. 

I  would  like  to  point  out,  Mr.  Chairman,  that  Mr.  Barca  sub- 
tracted $150  from  $42,850  and  came  up  with  $42,800.  He  made  a 
mistake.  It  should  be  $42,700,  which  would  be  just  that  difference  of 
$1,200. 

The  mistake  is  important.  I  would  like  to  point  out  that  the 
departmental  appraisal  was  dated  October  19,  1959,  and  Mr.  Barca's 
appraisal  was  dated  February  24, 1960. 

Mr.  Lonzo,  when  we  discussed  this  with  you,  you  pointed  out  that 
the  data  that  we  just  read  from  that  sheet  was  obtained  by  you  from 
something  furnished  to  j^ou  by  Mr.  Barca  ? 

Mr.  LoNzo.  That  is  right. 

Mr.  May.  We  have  another  problem.  Mr.  Lonzo,  you  assisted  Mr. 
Barca  on  the  property  belonging  to  Adolph  Jandris,  196  High  Street 
in  Gardner. 

Mr.  LoNzo.  That  is  right. 

Mr.  May.  Do  you  remember  that  ?  We,  in  like  fashion,  Mr.  Chair- 
man, have  a  copy  of  Mr,  Barca's  report.     I  have  in  front  of  me  page 
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10.     Mr.  Constandy  has  in  front  of  him  the  departmental  appraisal 
report  on  this  property. 

Before  we  begin,  the  departmental  appraisal  report  is  dated  No- 
vember 3,  1959,  and  Mr.  Barca's  appraisal  is  dated  February  24, 
1960.     Mr.  Constandy. 

Mr.  Constandy  (reading)  : 

Value  before — 
and  the  next  Ime — 
ESSO  lease. 

On  the  next  line — 
land  15,100  square  feet  at  50  cents  a  square  foot,  $7,550. 

The  next  line : 

Paving  50  percent  area  at  20  cents  a  square  foot,  $1,510. 

Next  line : 

Bldg.  (capitalized  value)  $16,500. 

The  next  line: 

Total  value  ESSO  lease,  $25,560. 

Mr.  May.  I  have  Mr.  Barca's  report.  It  reads  exactly  the  same. 
On  one  line  is  value  before  taking,  the  next  line  ESSO  lease,  the 
next  line  is  land,  15,100  square  feet  at  50  cents  a  square  foot,  $7,550. 

The  next  line : 

Paving  50  percent  area,  20  cents  a  square  foot,  $1,510. 

The  next  line: 

Building  (capitalized  value)  $16,500,  total  $25,560. 

Mr.  Constandy.  The  next  line  is : 

Westchester  lease — 
and  below  it  on  the  next  line — 
land,  51,700  square  feet  at  40  cents  a  square  foot,  $20,680. 

Mr.  May.  Mr.  Barca's  report  reads  exactly  the  same. 
Mr.  Constandy  (continuing)  : 
Building  (capitalized  value)  $30,680. 

Mr.  May.  Mr.  Barca's  report  is  identical. 
Mr.  Constandy.  The  next  line : 
Total  value  Westchester  lease,  $51,480. 
Mr,  May.  Mr.  Barca's  report  is  identical. 
Mr.  Constandy.  The  next  line : 
Remaining  land — 
and  beneath  that  on  the  next  line — 

Pleasant  Street,  24,200  square  feet  at  20  cents  a  square  foot,  $4,840. 

Mr.  May.  Mv.  Barca's  is  the  same. 

Mr,  Constandy  (continuing)  : 

Rear  land — 
on  the  next  line — 
8,800  square  feet  at  5  cents  a  square  foot,  $440. 
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Mr.  Mat.  Mr.  Barca's  is  the  same. 

Mr.  CoNSTANDY  (continuing)  : 

Total  remaining  land,  $5,280.     Total  value  before,  $82,320. 

Mr.  May.  Mr.  Barca's  is  identical.     [Reads:] 

Total  value  $5,280.     Total  value  before  taking,  $82,320. 

Mr.  Cliainnan,  there  is  no  sense  in  going  on  with  this.  Mr.  Barca's 
figures  and  information  are  identical  with  the  remainder  of  that  page 
for  the  State,  and  down  on  the  bottom  he  has : 

Damages,  $36,480— 

What  is  the  State's? 

Mr.  CoNSTANDY  (reading)  : 

(Damages,  $36,480— 
and  the  line  below  that — 

Total,  $36,500. 

Mr.  May.  Mr.  Barca  says  the  total  is  $36,500. 

Mr.  CoNSTANDY  (continuing)  : 

Salvage  value  of  gas  station,  $1,800. 

Mr.  May.  Mr.  Barca's  report  has  identically  the  same  information. 
Salvage  value  of  gas  station  is  $1,800,  and  that  is  peculiar,  Mr.  Chair- 
man, and  it  is  unusual  for  the  fee  appraisers  to  make  such  notations 
on  their  reports. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman?  Counsel,  did 
it  become  obvious  to  anyone  examining  the  outside  appraisal  and  the 
State  appraisal  that  they  were  identical  ? 

Mr.  May,  Yes,  sir. 

Mr.  Cramer.  Wouldn't  it  be  obvious  for  anyone  anywhere  up  the 
line  examining  these,  including  the  review  board  and  including  who- 
ever approved  them  on  behalf  of  the  State?  It  looks  like  from  this 
one  docket,  on  Docket  48-B,  Spagnoletti,  the  two  you  just  went  over — 
shouldn't  it  be  obvious  to  those  examining  it  that  the  person  making 
the  appraisal  had  improper  access  to  the  files  ? 

Mr.  May.  Yes,  sir.  I  might  point  out  that  after  a  period  it  did 
become  apparent  to  the  review  board  that  Mr.  Barca  was  copying  the 
departmental  appraisal  reports.  He  brought  it  to  the  attention  of 
Mr.  Dole,  and  after  that  Mr.  Barca  received  no  additional  appraisal 
work. 

However,  all  of  the  reports  submitted  by  Mr.  Barca  were  furnished 
to  the  review  board,  and  the  review  board  had  those  reports  to  consider 
when  they  were  establishing  the  true  value  of  these  properties. 

Mr.  Cramer.  Were  they  part  of  the  basis  for  the  board's  considera- 
tion, after  they  had  knowledge  that  they  were  copied  ? 

Mr.  May.  I  don't  know  that. 

Mr.  Cramer.  Was  Mr.  Barca  paid  any  appraisal  fees  followmg 
this  disclosure? 

Mr.  May.  By  the  time  they  learned  of  it,  Congressman,  it  is  my 
understanding  that  Mr.  Barca  was  not  paid. 

Mr.  I^nzo  has  testified  that  Mr.  Barca  owes  him  $250.  There  is  still 
some  appraisal  work  which  Mr.  Barca  did  for  the  Commonwealth,  for 
which  he  has  not  been  paid. 
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As  further  proof  of  the  copying  of  tlie  departmental  appraisal,  we 
have  another  property,  Wiljo  Hamaleinen,  230  Summer  Street, 
Gardner.  Mr.  Constandy,  woukl  you  read  just  the  notation  of  the 
departmental  report  at  the  bottom  of  its  computation  page? 

^Ir.  Constandy.  Yes.  First  is  the  note  "Salvage  value,  $1,500,"  and 
then: 

Note. — At  time  of  construction  of  Pearson  Boulevard  County  Highway  (1953), 
the  dwelling  was  relocated  and  placed  on  its  present  foundation  by  the  previous 
owner.    The  dwelling  was  modernized  at  that  time. 

Mr.  May.  It  is  interesting,  Mr.  Chairman,  that  Mr.  Barca's  report 
reads : 

Salvage  value,  $1,.jOO.  Note. — The  dwelling  was  relocated  and  placed  on  its 
present  foundation ;  by  the  previous  owner.  At  the  time  of  construction  of 
Pearson  Boulevard  a  county  highway.    At  that  time  the  building  was  modernized. 

Here  is  an  obvious  attempt,  Mr.  Chairman,  to  use  the  same  informa- 
tion, the  same  words,  but  rearranged,  and  as  a  result  we  have  one 
sentence  that  has  no  verb.    It  makes  no  sense  at  all. 

Mr.  Cramer.  He  made  a  $150  error,  and  the  only  time  he  tried  to 
compute  the  figures  he  also  made  an  error  in  rearranging  the  sentence. 

Mr,  May.  We  have  even  more  grievous  errors.  We  will  do  one  more 
property,  Mr.  Chairman,  Bertha  David  and  Philip  Levine,  270  Tamier 
Street,  LoM^ell. 

This  taking  involved  12  separate  parcels,  and  the  departmental 
appraisal  report  contained  10  separate  parcels,  and  then  another  ap- 
praisal report  contained  2  parcels. 

But  Mr.  Barca's  report  combines  those  two  appraisal  reports,  so  he 
has  all  the  information,  the  computations  from  the  two  departmental 
appraisal  reports  in  his  one.  Now,  we  might  speed  this  up  somewhat. 
Mr.  Constandy,  will  you  read  the  departmental  report  where  it  per- 
tains to  value  before  ? 

Mr.  Constandy  (reading) : 

Parcel  3—190.27  acres  or  11,070  square  feet,  15  cents  a  square  foot,  $17,000. 

Mr.  May.  Mr.  Barca  has  the  same  information. 

Mr.  Constandy  (reading) : 

Parcel  3 — 20.40  acres  for  17,160  square  feet  at  15  cents  a  square  foot,  $2,G00. 

Mr.  May.  Mr.  Barca  has  $2,600,  the  same  information. 
Mr.  Constandy  ( reading)  : 

Parcel  3-31 — 1.06  acres  or  17,160  square  feet  at  15  cents  a  square  foot  (.40  of 
an  acre),  $2,600, 

Mr.  May.  Mr.  Barca  has  $2,600. 

Mr.  Constandy  (reading)  : 

28,750  square  feet  at  0.03  cents  per  foot  (.66  of  an  acre) ,  $860. 

Mr.  May.  Mr.  Barca  has  the  same,  $860. 

Mr.  Constandy  (reading)  : 

Parcel  3-27—18,000  square  feet  at  30  cents  a  square  foot,  $5,400. 

Mr.  May,  Mr.  Barca  has  the  same,  $5,400. 

Mr.  Constandy  (reading)  : 

One  and  one  half  STY.  WD.  Storage  buildings  1,144  square  feet  at  $4.49 
a  square  foot,  $6,500,  depreciation  60  percent,  $2,800. 
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Mr.  Mat.  Mr.  Barca  has  the  same,  $2,800.  I  will  continue,  Mr. 
Chairman.  There  are  many  items.  They  fall  exactly  in  Mr.  Barca's 
report,  as  thev  did  in  this  State  report.  It  goes  on  values  $130,  $4,000, 
$160,  $780,  $"72,000,  $2,300,  $6,700,  and  then  he  reaches  a  point  where 
his  report  differs  from  the  departmental  report,  $900. 

But  when  you  look  at  the  first  departmental  report  for  that  particu- 
lar parcel,  it  says  $900.  Next  Mr,  Barca  points  out,  as  does  the  de- 
partmental report,  one  large  iron  cutting  shears,  $5,200,  80-percent 
depreciation,  $1,040. 

The  next  line : 

One  small  iron  cutting  shears,  $2,800,  80  percent,  $560. 

But  when  we  reach  the  nest  page  of  Mr.  Barca's  report  he  makes 
a  mistake.  He  includes  those  two  items  again,  $1,040  for  the  large 
iron  cutting  shears  and  $560  for  a  small  shears.  AVhat  does  the  State 
have,  Mr.  Constandy,  with  respect  to  the  value  before  ? 

Mr.  CoNSTAXDT.  The  State  appraisal  reads : 

Value  before,  $156,460. 

Mr.  Mat.  Mr.  Barca's  report  has  for  the  value  before  the  figure  of 
$158,960.  But  if  we  take  the  State's  figure  of  $156,460  and  add  $900, 
which  was  contained  in  other  departmental  reports,  and  also  add  the 
large  cutting  shears,  $1,040  that  Mr,  Barca  included  twice,  also  add 
the  small  cutting  shears,  $560  which  he  included  twice,  we  come  up 
with  the  value  of  $158,960. 

If  you  subtract  those  three  items,  you  will  have  exactly  what  the 
State  has,  $156,460. 

Even  more  serious  is  Mr.  Barca's  value  after.  Despite  the  fact 
that  he  incorporated  both  the  departmental  appraisal  reports  in  the 
before  value,  despite  the  fact  that  he  made  errors  and  increased  that 
value,  his  value  is  exactly  the  same  as  the  departmental  report.  It 
contains  some  18  items  set  forth  in  the  identical  manner  with  the 
same  figures.  The  value  after  as  set  forth  by  Mr.  Barca  was  $117,658. 
"\Aniat  does  tlie  departmental  report  say,  Mr.  Constandy  ? 

Mr.  CoNSTAXDT.  $117,650. 

Mr.  Mat.  I  would  like  to  point  out,  Mr.  Chairman,  that  Mr.  Barca 
added  a  row  of  zeros  and  came  up  with  8,  another  small  error  on  the 
part  of  Mr.  Barca.  Mr.  Barca's  report  is  identical  to  the  State's, 
with  the  exception  of  the  errors  which  he  made.  There  was  another 
error. 

Mr.  Craimer.  It  would  be  quite  obvious,  wouldn't  it,  Counsel,  to 
anyone  checking  this  appraisal  that  it  had  to  be  copied,  that  the  in- 
formation had  to  come  from  the  department  ? 

Mr,  May.  There  is  no  question,  Mr,  Congressman. 

Mr.  Cramer.  And  this  one  was  approved  by 

Mr.  May.  I  think  you  will  find  all  of  these  were  approved  by  Mr, 
Orlando  Q.  Spagnoletti. 

]Mr.  Cramer.  This  was  appraised  by  Mr.  Riley  and  approved  by  ]Mr. 
Stephen. 

^Ir.  May.  As  conclusive  proof  that  these  were  obtained  from  the  de- 
partmental report,  on  the  Adolph  Jandris  property  the  State  set  forth 
certain  figures  under  the  caption  "Expense"  when  it  was  justifying 
the  capitalized  value  of  a  particular  building.  Would  you  read  what 
the  State  liad  to  say  under  that  item,  Mr.  Constandy  ? 

80480—62 — pt.  1 35 
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Mr.  CoNSTANDY.  Yes.     [Keading:] 

Expenses  CM  5  percent  142,  REP.  5  percent  142  INS.  GO,  taxes  on  land  35, 
INC.  on  land  453. 


Beneath  that  it  has  in  parentheses  "(6  percent),"  a  total  of 
expenses. 

Mr.  May.  As  proof  positive,  Mr.  Chairman,  Mr.  Barca's  report  has 
set  fortli  identically  for  the  most  part.  He  says  expenses,  and  like 
the  State  it  says  "CM  5  percent  142."  That  means  care  and  main- 
tenance 5  percent,  $142.  He  is  listing  the  expenses.  Under  that 
"KEP"— repairs— "5  percent,  $142."  Under  that  "INS"— insurance— 
$60."    Under  that  "Tax  on  land"— exactly  like  the  State— "$35." 

But  here  he  made  a  mistake.  He  says,  "INS  on  hand" — it  looks  like 
insurance  on  hand,  which  makes  no  sense  at  all.  Somebody  misread 
what  the  State  had  put  down  there.  It  should  be  income  on  land,  and 
the  figure  set  fortli  beside  that  is  $457.  The  State  was  $453.  The 
State's  3  is  kind  of  blurred,  and  somebody  misread  it.  Now,  if  you 
administer  Barca's  457  to  the  remainder  of  the  column  of  expenses, 
you  would  come  out  with  $836.  Mr.  Barca  does  not.  He  has  $832, 
whicli  is  exactly  what  the  State  had. 

Did  you  know  anything  about  this,  Mr.  Lonzo  ? 

Mr.  LoNzo.  No. 

Mr.  May.  Mr.  Barca  never  mentioned  to  you  Avhere  he  was  getting 
the  information  ? 

Mr.  Lonzo.  No,  lie  didn't. 

Mr.  May.  We  on  the  stafl'  reviewed  other  reports  submitted  by  Mr, 
Barca,  and  it  shows  that  in  addition  to  the  4  we  have  already  men- 
tioned, in  another  16  reports,  computations  and  values  had  obviously 
been  obtained  from  the  departmental  appraisal  re]:)ort. 

Now,  one  of  Mr.  Barca's  appraisal  re])orts  which  was  a])parently 
not  copied  from  the  departmental  report  that  is  worthy  of  interest, 
and  that  is  the  Deb  Eealt^v  Trust  taking.  Is  that  in  Gardner,  Mr. 
Lonzo  ? 

Mr.  LoNzo.  That  is  right,  yes. 

INIr.  May.  What  happened  in  connection  with  that  property?  Did 
you  and  Mr.  Barca  visit  the  property  together  ? 

Mr.  LoNzo.  Yes,  we  did.  I  think  we  went  up  there  twice  together. 
It  is  quite  a  big  property.  There  is  a  warehouse  and  they  have  these 
big  metal  cutting  shears  and  scales,  large  scales. 

Mr.  May.  What  type  of  business  ? 

Mr.  Lonzo.  A  junk  business. 

Mr.  May.  A  j  unk  business  ? 

Mr.  LoNZO.  Or  a  metal  business. 

Mr.  May.  So  it  consists  of  a  junk  yard  ? 

Mr.  LoNzo.  That  is  right. 

Mr.  May.  Which  was  used  for  the  storage  and  processing? 

Mr.  LoNzo.  That  is  right. 

Mr.  May.  Of  scrap  metals? 

Mr.  Lonzo.  Quite  a  lot  of  machinery',  big  machineiy. 

Mr.  May.  And  you  and  Mr.  Barca — did  you  talk  with  the  owner 
there,  Mr.  Lonzo  ? 

Mr.  Lonzo.  Yes.  We  were  there.  Mr.  Barca  did  the  talking  at  all 
times  with  the  owners  of  the  property.  I  was  just  taking  down  data. 
The  owner  did  give  us  the  cost  of  some  of  the  big  machinery  which  I 
put  down  and  made  notes  of. 
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Mr.  May.  You  made  notes  of  the  niacliinery  involved  ? 

Mr.  LoNzo.  Yes. 

Mr.  May.  And  the  original  cost  ? 

Mr.  LoNzo.  That  is  right,  yes. 

Mr.  May.  That  machinery  then  would  have  to  be  depreciated  ? 

Mr.  LoNzo.  That  is  right,  it  would  have  to  be  depreciated. 

Mr.  May.  How  was  that  done  ? 

Mr.  LoNzo.  I  don't  know.  Mr.  Barca  did  that.  I  just  took  down 
the  notes — I  don't  know.  Deb  Kealty — I  don't  know  the  name. 
There  was  one  man  that  appeared  to  be  the  head,  the  owner. 

Mr.  May.  Later  after  visits  to  the  Deb  property  Mr.  Barca  gave  you 
t  he  figures  on  the  depreciation  value  ? 

Mr.  LoNzo.  That  is  right,  yes. 

Mr.  May.  Of  the  machinery.  Now,  in  that  appraisal  report  one 
comparable  was  shown.    Did  you  obtain  that  comparable,  Mr.  Lonzo  ? 

jMr.  LoNzo.  I  didn't  have  any  comparables  on  that  property.  It  was 
quite  a  big  property,  and  Mr.  Barca  gave  me  that  comparable.  I  think 
it  was  a  large  filling  in  or  sometliing.  I  don't  know  too  much  about 
i  t.     I  know  that  was  one  of  those  that  he  gave  me. 

Mr.  ]May.  You  eventually  assembled  that  report  ? 

Mr.  LoNzo.  That  is  right. 

Mr.  May.  From  the  data  that  you  obtained  plus  the  computation 
data  ? 

Mr.  LoNzo.  That  is  right,  j^es. 

Mr.  May.  And  the  depreciated  value  supplied  to  you  by  Mr.  Barca 
plus  the  comparable  sales  he  furnished  'I 

Mr.  LoNzo.  Yes. 

Mr,  May.  Do  you  recall  what  the  value  of  damages  was  as  they 
were  shown  in  that  report  when  it  left  your  hands  ? 

Mr.  Lonzo.  I  don't  remember  too  much  now,  but  I  think  it  was  in 
the  vicinity  of  160,  something  like  that,  $160,000,  right  in  that  vicinity. 

Mr.  May.  $160,000? 

Mr.  LoNzo.  I  am  not  swearing,  but  I  believe  that  is  what  it  was. 

;Mr.  ^L\Y.  You  are  sure  it  was  less  than  $200,000  ? 

Mr.  LoNzo.  No,  it  wasn't  $200,000. 

Mr.  May.  It  was  not  $200,000  ? 

Mr.  LoNzo.  That  is  right. 

.Mr.  ]May.  It  was  less  than  $200,000  ? 

Mr.  LoNzo.  Yes. 

Mr.  May.  What  would  you  think  of  a  figure  around  $160,000,  based 
on  your  experience  ? 

Mr.  LoNzo.  I  didn't  do  any  figuring  at  all.  On  some  of  these  one- 
family  houses,  if  there  had  been  a  high  valuation  put  on  it,  I  would 
know  this  and  I  might  make  some  remark,  but  on  any  as  big  as  that, 
there  was  so  much  to  take  into  consideration  that  I  didn't  make  any 
appraisal  determining  the  value. 

Mr.  May.  Did  the  range  of  $160,000  seem  reasonable  to  you,  a  little 
high  or  a  little  low  ? 

Mr.  LoNzo.  If  I  would  make  the  appraisal  I  would  go  into  it 
deeper,  but  I  thought  around  that  would  be  about  right.  But  if  I 
was  going  to  be  expected  to  go  to  court,  if  there  was  a  court  case 
I  would  go  into  it  pretty  deep.  I  didn't  agree  to  go  into  court  and 
back  it  up. 


544    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  ('ramek.  Did  you  luiderstaiid  then,  working  with  Mr.  Barca, 
that  if  these  matters  went  to  condemnation,  tliat  you  would  be  called 
upon  to  be  a  witness  ? 

Mr.  LoNzo.  No,  sir,  I  was  not.  That  was  an  understanding,  that 
I  Avas  not  determining  official  value  on  that  property.  I  was  not 
determining  or  fixing  the  value.  He  was  signing  it.  He  was  making 
the 

Mr.  Cramer.  Then  Mr.  Barca  would  be  the  Avitness,  is  that  right? 

Mr.  Loxzo.  That  is  right.     He  would  go  to  the  court  and  back  it  up. 

Mr.  Cramer.  How  could  he  testify  to  all  of  the  knowledge  you  had  ? 
How  could  he  testify  to  it  ? 

Mr.  ScHERER.  It  is  obvious  in  these  cases  Barca  was  pretty  sure 
he  would  never  have  to  go  to  court. 

Mr.  Cramer.  Did  any  of  these  cases  go  to  court  ? 

Mr.  May.  The  Deb  Realty  case  we  are  discussing  now  is  a  pend- 
ing matter  now. 

Mr,  Cramer.  What  iS  the  status  of  it  ? 

Mr.  May.  I  don't  know.  It  has  gone  to  the  attorney  general's 
office.     Is  it  set  down  for  trial,  Mr.  Lyons  ? 

Mr.  Lyons.  Not  yet. 

Mr.  Sctierer.  Significantly  only  one  of  them  has  reached  the  stage 
of  litigation,  and  I  will  bet  my  bottom  dollar  that  it  has  only  reached 
the  stage  of  litigation  because  of  these  investigations. 

Mr.  May.  I  think  for  the  most  part,  Mr.  Lonzo — you  correct  me 
if  I  am  wrong — these  were  residential  properties  for  the  most  part  ? 

Mr.  Lonzo,  Mostly  one-family  houses  in  tlie  vicinity  of  $11,000  or 
$12,000.  They  are  nearly  all  40  or  50  years  old.  There  is  only  a  few 
large  ones. 

Mr.  ]May.  I  don't  believe  it  is  the  usual  case  where  the  ordinary 
homeowner  takes  his  case  to  court. 

Mr.  LoNzo.  No,  not  usually. 

Mr.  ]\L\Y.  Mr.  Lonzo,  would  you  be  interested  to  know  that  when 
the  Deb  Realty  report  was  finally  submitted  by  INIr.  Barca  to  the 
department  of  public  works,  it  was  not  the  figure  that  you  thought  it 
was,  $160,000,  but  $247,800? 

Mr.  LoNzo.  I  didn't  remember  it  was  that  high.  I  didn't  set  a 
value  or  determine  a  value,  but  I  didn't  expect  it  to  be 

Mr.  IVIay.  I  just  wanted  to  point  out  that  when  it  left  your  hands, 
according  to  your  recollection  it  was  around  $160,000.  By  the  time 
it  reached  the  department,  it  was  $247,800. 

Mr.  LoNzo.  I  have  no  record  of  costs  of  any  of  those  appraisals. 
I  made  one  copy  for  Mr.  Barca,  and  he  wanted  one  for  his  own  files, 
and  the  only  record  I  kept  was  the  date  that  he  paid  me  and  the 
amount  he  paid  me. 

Mr.  Sciierer.  May  I  ask  a  question.  ^  In  reference  to  this  present 
case  under  consideration,  as  counsel  pointed  out  to  you  when  it  left 
your  hands  it  had  an  appraisal  on  it  of  $160,000. 

Mr.  Lonzo.  I  believe  it  did.    I  am  not  sure,  Mr.  Congressman. 

Mr.  Sctterer.  Counsel  said  it  had  an  appraisal  of  about  $160,000. 

Mr.  May.  Mr.  Lonzo's  recollection  is  $160,000.  He  is  not  sure 
of  $1 60,000.    He  is  sure  it  was  less  than  $200,000. 

Mr.  Sctierer.  All  right.  Now  as  counsel  said,  when  it  finally 
reached  where 

Mr.  May.  The  department  of  public  works. 
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Mr.  ScHERER.  It  reached  tlie  department  of  public  works,  it  liad 
a  figure  on  it,  an  appraisal  of  $!i-17,000.  How  could  the  data  that  you 
supplied  for  this  appraisal  substantiate  the  larger  figure  of  $247,000  ? 

Mr.  LoNzo.  I  don't  know  that  it  could. 

Mr.  ScHERER.  It  couldn't  as  a  matter  of  fact,  could  it  ? 

Mr.  LoNzo.  I  don't  see  how  it  could. 

Mr.  ScHERER.  If  you  got  the  data  to  supj)ort  the  appraisal  of 
$160,000,  it  certainly  wouldn't  support  an  appraisal  of  $247,000,  would 
it,  sir? 

Mr.  LoNzo.  No,  but  as  I  said,  I  did  not  figure  out,  determine  the 
value.  I  did  not  figure  all  that  out.  Only  I  fi.gaired  it  would  be  in 
the  vicinity  of  that. 

Mr.  ScHERER.  But  to  me  it  seems  that  necessarily  there  must  be 
some  relationship  between  the  information  that  you  furnished  to  sup- 
port an  appraisal,  must  there  not,  and  the  actual  appraisal  figure? 

Mr.  LoNzo.  Yes.  I  gave  them  the  description  and  the  cost  when 
new,  like  that.    Then  it  was  in  his  hands  to  set  the  price,  the  value. 

Mr.  ScHERER.  I  understand  that,  but  you  furnished  the  comparable 
sales,  didn't  you  ? 

Mr.  LoNzo.  No,  I  didn't  furnish  the  comparable  sales  on  that. 
That  is  one  that  he  furnished. 

Mr.  ScHERER.  Usually  he  furnished  the  comparable  sales? 

Mr.  LoNzo.  Yes,  I  did  on  most  of  the  homes. 

Mr.  SciiERER.  In  this  particular  case,  what  did  you  furnish  in  this 
report  ? 

Mr.  LoNzo.  I  didn't  furnish  any  comparable. 

Mr.  ScHERER.  What  did  you  furnish  to  support  this  appraisal,  this 
figure? 

Mr.  LoNzo.  He  gave  me  some  photos.  I  had  some  photos.  I  made 
a  sketch  of  the  property  and  I  typed  a  description  of  the  property, 
and  then  I  assembled  the  data.  That  was  the  job  that  he  was  paying 
me  for. 

IMr.  ScHERER,  I  can  see  in  this  case  where  the  little  amomit  of  work 
that  you  did  was  necessarily  needed  to  support  the  appraisal,  but  in 
most  instances  didn't  the  data  that  you  furnished,  the  comparable 
sales,  have  to  bear  some  relationship  at  least  to  the  final  figure  that  he 
arrived  at  ? 

]\Ir.  LoNZo.  He  had  one  comparable  sale. 

Mr.  Mat.  Mr.  Congressman,  we  had  some  information  on  that  one 
comparable  sale  that  may  be  helpful. 

Mr.  Cramer.  Would  the  gentleman  yield?  How  long  have  you 
been  in  the  appraisal  business  ? 

Mr.  LoNzo.  Twenty  years,  twenty-three  years. 

Mr.  CRiVMER.  How  does  it  work  that  an  appraiser  associates  another 
appraiser,  and  the  other  appraiser  gathers  the  information,  and  the 
appraiser  that  has  the  contract  then  fixes  his  own  values,  and  he  can 
relate  it  to  what  you  gave  him,  or  he  can't  relate  it  to  what  you  gave 
him  ?     How  does  this  operation  work  ?     Who  appears  in  court  ? 

Mr.  LoNzo.  The  one  that  is  designated  as  the  appraiser,  the  one  that 
is  hired  by  the  State  to  make  the  appraisal. 

Mr.  Cramer.  How  could  he  do  it  if  he  didn't  get  the  backgromid 
information,  if  he  isn't  familiar  with  the  property,  if  he  hasn't  seen  it 
and  hasn't  gotten  all  his  comparables  and  evei-ything  together  himself? 
How  can  he  testify'  to  it  except  from  your  information  ? 
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Mr.  LoNZo.  That  I  don't  know. 

Mr.  Cramer.  He  obviously  could  not  have. 

Mr.  LoNzo.  I  have  made  several  hundred  appraisals,  but  I  have 
always  made  my  own. 

Mr.  Cramer.  And  that  should  be  the  procedure,  don't  you  think? 
How  else  are  you  i^oino-  to  testify  in  court  if  vou  aren't  familiar  with 
all  the  facts? 

Mr.  LoNzo.  That  is  why  I  make  my  own  appraisal.  But  I  have 
helped  other  people,  only  two  people.     One  of  them  besides  Mr.  Barca. 

Mr.  SciiERER.  But  you  helped  in  those  cases  where  you  first  fur- 
nished basic  information,  and  then  the  person  that  made  the  actual 
appraisal  used  the  information  that  you  gave  him  to  arriA^e  at  a  figure, 
but  as  I  understand  in  all  of  these  cases,  the  appraisal,  the  actual 
appraisal  figure  or  amount  was  already  decided  upon,  and  you  merely 
gave  him  filler:  isn't  that  what  you  did? 

Mr.  Cramer.  The  boiler  plate. 

Mr.  Lo^rzo.  He  gave  me  the  value,  gave  me  the  determined  value 
that  he  Imd  fixed  on  the  property. 

Mr.  Sgherer.  Sure. 

Mr.  LoNzo.  After  he  had  reviewed  the  data  tliat  I  had  given. 

Mr.  Cramer.  The  department  of  public  works  files,  after  he  re- 
viewed those  he  gave  you  the  figures  ? 

Mr.  LoNzo.  I  didn't  give  him  those. 

]Mr.  Cramer.  I  didn't  say  you  did.     That  is  where  he  got  his  figures. 

Mr.  LoNzo.  I  gave  him  photographs  of  the  property  and  a  descrip- 
tion. 

^Ir.  Cramer,  But  how  could  a  man  come  up  with  a  final  value  on 
property  and  hand  it  to  you  and  say,  "Now  you  justify  this"?  Now, 
what  kind  of  an  appraisal  is  that  ? 

Mr.  LoNzo.  He  never  asked  me  to  justify  anything,  Mr.  Congress- 
man. He  went  through  the  property  with  me  at  the  time  we  went 
through  the  property. 

Mr.  Cramer.  And  then  he  handed  you  a  figure  ? 

Mr.  LoNzo.  Not  then.  Sometimes  it  was  2  weeks  later.  "V\nien  he 
was  going  through  the  property  with  me,  he  had  a  chance  to  see  what 
there!  was,  and  he  had  an  appraisal  book  also  that  he  sometimes  made 
notes  from. 

IVIr.  Cramer.  So  he  picked  a  figure  off  the  top  of  his  head  and  he 
handed  it  to  you,  and  then  you  are  the  one  that  has  to  go  justify  that 
figure. 

Mr.  LoNzo.  I  assembled  the  data,  and  the  appraisal. 

Mr.  Cramer.  Justified 

Mr.  LoNzo.  No,  I  don't  justify  any  figure  he  gives  me,  sir. 

Mr.  Cramer.  That  is  what  he  used  to  justify  the  figure  ? 

Mr.  LoNzo.  That  is  right,  but  I  don't  justify  anything. 

Mr.  Cramer.  And  he  looked  for  comparables,  went  to  the  file  and 
tried  to  find  figures  similar  to  the  ones  he  gave  you,  right?  That  is 
what  you  testified  to  ? 

Mr.  LoNzo.  Yes,  on  the  dwellings,  that  is  right,  but  not  on  this  one 
because  this  one  here  I  didn't  have  the  comparables.  I  didn't  have 
any  comparables  that  would  be  suitable  for  that  property. 

Mr.  Scpierer.  But  the  data  that  you  furnished  him  had  to  bear 
some  relationship  to  the  appraisal  figure? 

Mr.  LoNzo.  That  is  right. 
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Mr,  ScHERER.  To  the  figure  that  he  previously  arrived  at,  the  ap- 
praisal that  he  had  already  made  before  he  got  you  to  give  him  the 
supporting  data. 

Mr.  LoNzo.  He  gave  it  to  me  afterward,  sir. 

Mr.  ScHERER.  That  isn't  what  I  understood  your  testimony  to  be 
at  this  point. 

Mr.  LoNzo.  He  gave  me  the  value  that  he  had  determined,  and  then 
I  put  everything  together. 

Mr.  Cramer.  That  is  right,  that  is  what  Mr.  Scherer  just  said. 

Mr.  LoNzo.  I  misunderstood. 

Mr.  Cramer.  And  that  is  what  you  testified. 

Mr.  LoNzo.  That  is  right. 

Mr.  Cramer.  You  got  the  figure  and  then  you  went  and  got  the 
information  ? 

INIr.  LoNzo.  That  is  right.  I  couldn't  complete  the  appraisal  until 
I  had  his  figures. 

Mr.  Cramer.  That's  right.  You  didn't  know  what  you  were  look- 
ing for.  You  didn't  know  what  figure  you  were  trying  to  get,  did  you  ? 
You  didn't  know  what  figure  you  were  after,  did  you?  You  had  to 
take  his  figure. 

Mr.  LoNzo.  I  wasn't  after  any  figure. 

Mr.  Cramer.  You  were  after  the  figure  he  gave  you  ? 

Mr.  LoNzo.  I  was  waiting  for  him  to  appraise  it.  I  was  not  the 
appraiser.  An  appraiser  is  one  who  determines  and  fixes  a  value.  I 
only  gathered  the  data. 

Mr.  Scherer.  But  the  real  way  this  appraisal  ought  to  have  been 
done,  if  he  is  using  some  expert  like  you  to  get  him  information,  is 
for  you  to  give  him  the  information  and  then  on  the  basis  of  the 
information  you  give  him,  tlien  he  makes  the  appraisal.  It  wasn't 
done  that  way  in  this  case. 

Mr.  LoNzo.  No.  Well,  I  didn't  give  him  any  information  as  to  the 
value  of  the  property  at  any  appraisal  I  had  done  for  him,  and  that 
was  the  understanding. 

Mr.  Scherer.  You  gave  him,  though,  the  data  which  would  sup- 
port an  appraisal.  The  trouble  is  he  gave  you  the  appraisal  in  ad- 
vance of  you  giving  him  the  data. 

Mr.  LoNzo.  I  gave  him  photographs.  That  isn't  giving  him  the 
value  of  the  property.  I  gave  him  a  sketch  of  where  it  was  located. 
That  does  help,  because  location  determines  a  lot.  Comparables  I 
didn't  give  him.  I  didn't  have  any.  He  got  that  and  he  gave  me 
that. 

Mr.  Scherer.  It  sounds  like  a  lot  of  doubletalk, 

Mr.  Cramer.  What  are  the  rules  of  professional  ethics  in  this  ap- 
praisal organization  for  getting  a  figure  and  then  trying  to  justify 
it  instead  of  getting  your  own  information  and  coming  out  with  a 
figure  ? 

Mr.  Loxzo.  That,  as  I  have  said,  I  have  done  several  hundred 
appraisals,  but  I  have  never  called  on  anybody  else  to  assist  me  in 
any  way,  because  I  wanted  to  be  familiar  in  the  event  that  it  went 
to  court. 

Mr.  Cramer.  Right. 

Mr.  LoNzo.  I  wanted  to  know  what  I  was  talking  about. 

Mr.  Cramer.  Precisely,  precisely. 
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Mr.  LoNzo.  However,  I  am  not  criticizing  Mr.  Barca.  Everybody 
can  have  their  own  way  of  doing  things.  I  got  the  photos,  I  got  a 
sketch,  I  got  a  description.  If  that  is  assuming  the  value,  I  don't 
know,  but  that  was  the  understanding  we  had. 

Mr.  ScHERER.  As  a  matter  of  fact,  sir,  as  an  appraiser — I  am  not 
an  appraiser,  but  the  procedure  followed  in  the  Barca  matter  you 
know  as  an  appraiser  wasn't  the  right  type  of  procedure  to  follow. 
It  was  a  plain  phony,  wasn't  it  ? 

Mr.  LoNZo.  It  is  not  phony  to  assist  anybody  gathering  information. 

Mr,  ScHERER.  No,  no,  no,  I  think  it  is  perfectly  proper  if  I  have 
a  piece  of  property  to  appraise,  and  you  are  an  expert  in  certain  fields, 
and  I  ask  you  to  go  and  get  some  data  together  that  will  help  me, 
together  with  other  information  that  I  had,  in  arriving  at  a  final 
figure,  I  think  that  is  right. 

Mr.  LoNzo.  Right. 

Mr.  ScHERER.  I  don't  see  anything  wrong  with  that. 

Mr.  LoNzo.  That  is  right. 

Mr.  ScHERER.  You  would  have  a  perfect  right  to  do  that. 

Mr.  LoNzo.  That  is  what  I  did. 

Mr.  ScHERER.  In  the  law  business  we  have  some  people  who  bring 
together  all  of  the  law  bearing  on  the  case.  Then  after  you  have  the 
data  in  front  of  you,  you  form  an  opinion.  You  don't  form  the  opin- 
ion in  advance.  And  that  is  obviously  what  did  not  happen  in  these 
cases,  if  I  understand  your  testimony.  You  people  formed  your 
opinion  first.  You  fixed  a  figure  arbitrarily  and  then  looked  for  data 
to  substantiate  it. 

Mr.  LoNzo.  From  time  to  time  Mr.  Barca  came  into  the  office  and 
looked  over  the  data  that  I  had  so  far  before  he  delivered  to  me  his 
determination  of  the  value. 

Mr.  ScHERER.  Now,  as  a  good  appraiser,  you  know  you  wait  until 
you  have  all  of  the  facts  in  front  of  you  and  all  of  the  data  necessary, 
and  you  use  that  data  and  make  your  fuial  appraisal.  Even  I  can 
understand  that.    That  is  all. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  May  we  recall  Mr.  Beasley  for  just  a  moment,  Mr.  Chair- 
man? 

Mr.  Blatntik.  Mr.  Oscar  Beasley. 

Mr.  May.  On  this  one  comparable  on  the  Deb  Trust  property,  it 
was  set  forth  in  Mr.  Barca's  report  in  this  fashion : 

Land  Kendall  to  Sparton  Realty  Trust,  Pearson  Boulevard  (site  of  the  Stop 
and  Shop)  two  acres,  42,200  square  feet,  sold  October  3,  195.",  cost  to  buy  77 
cents  per  square  foot  of  installation  plus  cost  for  filling  and  grading. 

Mr.  Beasley,  you  made  an  analysis  of  this  particular  sale.  Could 
you  enlighten  the  committee,  please? 

Mr.  Beasley.  Yes,  sir.  I  went  to  the  Stop  and  Shop  real  estate 
offices  and  talked  with  the  real  estate  manager,  and  he  was  kind 
enough  to  quote  his  records  on  this  case,  and  the  facts  when  finally 
analyzed  revealed  that  the  cost,  including  pavement  and  various  im- 
provements that  were  required,  plus  land,  averaged  out  at  around  40 
cents  a  square  foot. 

Mr.  May.  Yes.  Mr.  Barca  had  used  that  comparable  sale,  and 
then  in  his  report  for  land  value  he  used  a  figure  of  60  cents  a  square 
foot,  or  a  total  land  value  of  $99,075.  Wliat  did  you  arrive  at  for 
fair  value  of  the  land  ? 
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Mr.  Beasley.  For  the  land  I  think  the  record  shows  it  was  pur- 
chased for  $20,127.  It  wasn't  completely  useful  at  the  time  of  ac- 
quisition, because  of  a  brook  flowing  throuo-h  it  that  had  to  be  en- 
closed, but  at  the  time  of  purchase,  the  record  shows  $20,127  as  the 
cost  of  land. 

Mr.  May.  The  true  facts  regarding  that  particular  comparable  sale 
would  have  shown  39  cents  a  square  foot? 

Mr.  Beasley.  39  cents ;  yes,  sir. 

Mr.  ScHERER.  Mr.  Beasley,  you  heard  the  colloquy  between  the 
previous  witness  and  myself.  Am  I  wrong  m  that  or  am  I  right, 
namely,  that  an  appraiser  first  gets  all  of  the  information  that  is 
necessary  to  make  the  appraisal,  and  then  when  he  has  all  of  that 
information  before  him,  he  arrives  at  his  conclusions  and  makes  his 
final  appraisal  ? 

Mr.  Beasley.  That  is  correct,  sir.  As  a  matter  of  fact,  I  have  a 
chart  which  I  introduced  as  an  exhibit  here  several  days  ago,  wliich 
does  describe  the  appraisal  process,  and  which  does  follow  exactly 
what  you  have  said,  that  you  first  get  your  facts  and  then  your  con- 
clusions. 

]Mr.  SciiERER.  Do  you  do  that  in  other  fields  ? 

Mr.  Beasley.  Everything. 

Mr.  Blatnik.  Mr.  May. 

Mr.  ]May.  With  the  exception  of  the  occasion  when  you  brought 
these  two  reports  to  Mr.  Barca,  normally  Mr.  Barca  would  come  out 
and  pick  up  the  report  as  finally  assembled  by  you. 

Mr.  LoNzo.  He  came  through  the  office  and  went  through  every 
report,  eveiy  appraisal  before  he  sigiied  it,  and  then  he  would  pick 
it  up. 

Mr.  JVIay.  Thank  you  very  much,  Mr.  Lonzo. 

Mr.  Blatnik.  Thank  you,  Mr.  Lonzo.  May  I  express  the  appreci- 
ation of  the  committee  for  your  cooperation  and  your  assistance. 

The  hearings  will  recess  and  resume  at  2  o'clock  this  afternoon  with 
Mr.  Barca.     Mr.  Barca,  will  you  be  here  at  2  o'clock  this  afternoon? 

Mr.  May.  Mr.  Chairman,  before  we  close  I  would  like  to  make  the 
reports  that  we  have  been  discussing  in  connection  with  Mr.  Barca, 
exhibit  26-A  through  E. 

Mr.  Blatnik.  Without  objection  it  is  so  ordered. 

(The  documents  referred  to  were  marked  "Barca  exhibits  26-A 
through  26-E,  inclusive,"  and  will  be  found  in  the  subcommittee 
files.) 

]Mr.  Blatnik.  The  hearing  will  recess  until  2  o'clock. 

(Wliereupon,  at  12:20  p.m.,  the  subcommittee  recessed,  to  recon- 
vene at  2  p.m.  of  the  same  day.) 

AFTERNOON  SESSION 

Present:  Representatives  Blatnik  (presiding),  Baldwin,  Cramer, 
Edmondson,  Gray,  Kluczynski,  McVey,  Robison,  Scherer,  Schwen- 
gel,  and  Wright. 

Mr.  Blatnik.  The  special  Subcommittee  on  the  Federal-Aid  High 
way  Program  will  please  come  to  order.  We  resume  our  public  hear- 
ings in  investigating  the  matter  of  the  right-of-way  appraisals  in 
the  State  of  Massachusetts.  Our  first  witness  this  afternoon  is  Mr. 
Joseph  Barca.     Mr,  Barca,  will  you  please  take  the  witness  chair? 
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Will  you  raise  your  right  hand  l  Do  you  solemnly  swear  that  the 
testimony  you  will  give  before  this  subcommittee  will  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Barca.  I  do. 

Mr.  BL.VTXIK.  Will  you  please  be  seated?  For  the  record,  ^Ir. 
Barca,  will  you  give  your  full  name  and  j^our  home  residence  address 
and  your  business  address. 

TESTIMONY  OF  JOSEPH  J.   BARCA,  LEOMINSTER,   MASS.,  ACCOM- 
PANIED BY  MAX  KABATZNICK,  COUNSEL 

Mr.  Barca.  My  name  is  Joseph  J.  Barca.  I  live  at  553  West  Street, 
Leominster,  Mass. 

Mr.  Blatxik.  "Wliat  is  your  busmess  address? 

Mr.  Barca.  114  State  Street,  Boston. 

Mr.  Blatxik.  Counsel,  will  you  identify  yourself  for  the  record, 
with  your  full  name,  address,  and  capacity  ? 

Mr.  Kabatzxick.  My  name  is  Max  Kabatznick,  10  State  Street, 
Boston,  and  I  am  comisel  for  Mr.  Barca.  Do  you  want  me  to  spell  the 
name  for  you  ? 

Mr.  Blatxik.  Yes,  please. 

Mr.  Kabatzxick.  Max  K-a-b-a-t-z-n-i-c-k. 

Mr.  Blatxik.  Mr.  May. 

Mr.  ]VIay.  Mr.  Barca,  what  business  are  you  now  in ? 

Mr.  Barca.  Mr.  Chairman  and  members  of  this  committee,  in  view 
of  the  fact  that  I  have  been  indicted  by  the  Federal  grand  jury  for  the 
district  of  Massachusetts  and  this  indictment  is  now  pending  before 
the  U.S.  District  Court  for  the  District  of  Massachusetts,  in  Boston, 
and  in  view  of  the  fact  that  any  testimony  which  I  may  give  before  this 
committee  might  tend  to  incriminate  me  and  prejudice  mj-  constitu- 
tional rights,  I  have,  therefore,  been  advised  by  counsel  that  it  is  my 
constitutional  right  to  refuse  to  answer  any  questions  before  this 
committee. 

Mr.  Bi^iTXiK.  Mr.  May. 

Mr.  !May.  Do  I  undersand,  Mr.  Barca,  that  your  answer  to  any 
question  put  to  you  today  would  be  the  same  ? 

Mr.  Barca.  That's  right.  . 

Mr.  ]\L\Y.  Mr.  Chairman,  in  view  of  Mr.  Barca's  position 

Mr.  Baldavix.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatxik.  Mr.  Baldwin. 

Mr.  Baldwix.  Could  I  ask  counsel  the  points  upon  which  Mr.  Barca 
has  been  indicted,  that  is,  the  count  ? 

Mr.  ;May.  Yes.  Mr.  Congressman,  Mr.  Barca  was  indicted  on 
August  15,  1961,  by  the  U.S.  district  court  in  Boston,  Mass.,  on  seven 
coimts  of  perjury  before  the  grand  jiuy  which  was  investigating  pos- 
sible violations  of  the  laws  and  the  administration  of  the  various 
Federal-aid  highway  acts.  ^Ir.  Barca's  alleged  perjuiy  in  essence  was 
that  Mr.  Barca  denied  that  he  had  access  to  State  appraisal  figures 
relating  to  certain  properties  assigned  to  him  by  the  Commonwealth 
for  appraisal. 

Mr.  Baldwix.  And  all  seven  counts  are  on  tlie  same  subject  ? 

Mr.  ;May.  Yes,  Congressman. 

Mr.  Baldwix.  Thank  you. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 
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Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Mr.  Counsel,  is  his  indictment  a  part  of  the  record  or 
will  we  make  it  a  part  of  the  record  ? 

Mr.  May.  Yes,  Congressman. 

Mr.  Cramer.  Is  it  counsel's  intention  to  ask  questions  ? 

Mr.  May.  Well,  I  was  going  to  say,  Mr.  Congressman,  that  in  view 
of  Mr.  Barca's  position  at  this  time,  1  will  have  no  further  questions 
for  Mr.  Barca,  but  we  do  have  some  information  that  we  want  in  the 
record  and  I  would  have  questions  which  I  would  put  to  staff  members 
in  connection  with  Mr.  Barca. 

Mr.  Blatnik.  Mr.  May,  will  you  proceed. 

Mr.  May.  I  would  like  to  make  the  indictment  referred  to,  exhibit 
27,  Mr.  Chairman. 

Mr.  Blatnik.  Without  objection  it  is  so  ordered. 

(The  document  referred  to  was  marked  for  identification  and  re- 
ceived as  "exhibit  27"  and  is  retained  in  subcommittee  files.) 

Mr.  May.  In  the  course  of  our  investigation,  Mr.  Chairman,  staff 
members  attempted  to  interview  Mr.  Barca  and  did  interview  him  on 
a  number  of  occasions;  and  on  one  or  two  occasions  Mr.  Constandy 
and  I  interviewed  Mr.  Barca.  May  I  ask  at  this  time  that  Mr.  Con- 
standy, who  has  been  sworn,  would  answer  certain  questions  concern- 
ing Mr.  Barca. 

Mr.  Constandy,  what  did  Mr.  Barca  say  when  you  asked  him  how  he 
happened  to  obtain  fee  appraisal  work  from  the  department  of  public 
works  ? 

TESTIMOITY  OF  JOHN  P.  CONSTANDY,  ASSISTANT  CHIEF  COUNSEL 
OF  THE  SPECIAL  SUBCOMMITTEE  ON  THE  FEDERAL-AID  HIGH- 
WAY PROGRAM— Resumed 

Mr.  Constandy.  Mr.  Barca  stated  that  in  early  1959,  while  at  the 
Boston  Club,  he  heard  several  individuals  discussing  appraisal  work 
they  had  received  from  the  department  of  public  works.  He  said  he 
considered  he  knew  as  much  about  the  appraisal  business  as  they  did 
and  he  decided  to  attempt  to  get  such  work. 

Mr.  May.  You  have  already  seen,  Mr.  Chairman,  that  Mr.  Barca 
wrote  a  letter  to  Mr.  DiXatale  and  thereafter  did  receive  fee  appraisal 
vrork. 

Mr.  Constandy,  hoAv  did  Mr.  Barca  set  forth  his  qualifications  in 
the  appraisal  reports  he  submitted  to  the  department? 

Mr.  Constandy.  The  qualifications  were  thus :  member  of  the  Cape 
Cod  Real  Estate  Board;  member  of  the  Massachusetts  Real  Estate 
Board;  member  of  the  National  Association  of  Real  Estate  Brokers; 
associate  member  of  the  American  Right-of-Vray  Association.  I  am 
quoting  this : 

I  have  appraised  properties  for  banks,  mortgage  companies,  and  for  develop- 
ment purposes,  and  also  for  land  condemnations  for  this  and  the  surrounding 
areas — 

relating  to  the  particular  appraisal  on  which  this  was  taken. 

Mr.  May.  During  your  mterview  with  Mr.  Barca,  what  did  he 
have  to  say  with  res]>ect  to  his  appraisal  experience  ? 

Mr.  Constandy.  Mr.  Barca  could  not  recall  the  name  of  any  bank 
for  which  he  had  made  an  appraisal.    He  did  not  recall  the  making 
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of  any  appraisal  for  development  })nrposes  or  land  condemnations, 
and  admitted  he  had  made  no  appraisals  for  mortgage  companies. 

Mr.  May.  During  your  interview  witli  Mr.  Barca,  Mr.  Constandy, 
how  did  he  explain  liis  use  of  Mr.  Lonzo '? 

INIr.  Constandy.  Mr.  Barca  stated  that  he  knew  Mr.  Lonzo  was  in 
the  real  estate  business  and  he  had  a  good  reputation  as  an  appraiser. 
He  went  down  to  Mr.  Lonzo  and  asked  for  his  assistance  })ecause  he 
did  not  regard  himself  as  "'100  percent  qualified  to  be  an  appraiser." 
He  said  he  felt  Lonzo  was  more  qualified  and  experienced  and  "I 
needed  Lonzo's  help." 

Mr.  May.  Mr.  Chairman,  Mr.  Lonzo's  testimony  earlier  today  gives 
rise  to  a  number  of  significant  questions.  If  Mr.  Barca  were  testifying 
he  could  be  a  great  help  to  the  committee.  Mr.  Lonzo  was  apparently 
experienced  and  qualified  and  Mr.  Barca  was  not.  Mr.  Lonzo  obtained 
the  information  upon  which  the  damages  would  normally  be  based, 
yet  Mr.  Barca  from  Boston,  without  the  benefit  of  this  essential  infor- 
mation, was  the  one  to  fix  the  damages.  Our  question  would  be,  how 
was  Mr.  Barca  able  to  do  that  ? 

Secondly,  in  the  Deb  Realty  Trust  case,  Mr.  Barca  furnished  com- 
parablo  sales  information  which  was  incorrectly  set  forth  and  which 
inflated  the  land  value.  Our  question  would  be,  where  did  Mr.  Barca 
obtain  that  information  ? 

Also  concerning  the  Deb  Realty  case,  Mr.  Lonzo  testified  after  using 
the  data  furnished  by  Mr.  Barca,  and  after  completing  the  appraisal 
reports,  the  figure  for  total  damages  was  definitely  below  $200,000, 
and  Mr.  Lonzo  believed  it  was  in  the  area  of  $160,000.  Yet  when  the 
report  was  submitted  by  Mr.  Barca  to  the  department,  the  figure  for 
damages  was  $247,800. 

Our  (juestion  would  be,  why  and  on  vrhat  basis  did  Mr.  Barca  make 
the  change  ? 

]Mr.  Chairman,  an  analysis  has  shown  that  20  of  Mr.  Barca's  ap- 
praisal reports  contain  information  on  figures  pertinent  to  value  which 
had  been  obviously  obtained  from  the  department  appraisals.  The 
manner  in  which  Mr.  Barca  obtained  that  information  still  remains  a 
mystery. 

Mr.  Constandy,  what  did  Mr.  Barca  say  with  respect  to  Mr.  Orlando 
Q.Spagnoletti? 

Mr.  Constandy.  Mr.  Barca  stated  he  has  Iniown  Mr.  Orlando  Q. 
Spagnoletti  for  6  or  7  years  from  seeing  him  in  the  Boston  Club.  Mr. 
Barca  admitted  he  had  discussed  some  of  these  appraisals  with  Spag- 
noletti. Mr.  Barca  stated  when  completed  with  the  appraisals  he  de- 
livered them  to  Spagnoletti  in  the  right-of-way  office  before  submitting 
them  to  the  department  of  public  works,  and  at  that  time  asked  Spag- 
noletti for  his  critical  comments.  Mr.  Barca  stated  that  Spagnoletti 
suggested  to  him  certain  items  he  could  add  to  future  appraisals  to 
make  them  more  complete. 

Mr.  Barca  stated  that  on  other  occasions  Mr.  Spagnoletti  gave  him 
information  from  the  department  of  public  works  files  concerning 
properties  Mr.  Barca  was  assigned  to  appraise.  Mr.  Barca  stated, 
however,  that  this  was  information  to  which  he  was  entitled  as  a  fee 
appraiser,  and  was  not  data  from  the  department  appraisals. 

Mr.  Cramer.  Mr.  Chairman,  at  that  point  the  witness  shook  his 
head.  Would  the  witness  care  to  testify  or  state  the  reaction  which 
was  signified  by  his  having  shaken  his  head  ? 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    553 

Mr.  Barca,  No,  sir. 

Mr.  May.  Which  way  did  he  shake  his  head  ? 

Mr.  Cramer.  He  now  shook  his  head  no. 

Mr.  May.  It  might  be,  Mr.  Congressman,  that  he  did  it  while  I  was 
not  watching  Mr,  Barca.  He  might  have  shaken  his  head  when  the 
first  part  was  read.  We  would  repeat  that  because  Mr.  Barca  admitted 
that  on  occasions  Mr.  Spagnoletti  gave  him  information  from  the  de- 
partment files  concerning  property  which  Mr.  Barca  had  been  assigned 
to.  However,  Mr.  Barca  added  that  that  was  information  to  which  he 
was  entitled  as  a  fee  appraiser,  and  was  not  data  from  the  depart- 
mental appraisal  reports. 

Mr.  Constandy,  what  do  the  records 

Mr.  Cramer.  Does  the  witness  wish  to  answer? 

Mr.  May.  Would  you  like  to  comment  on  that,  Mr.  Barca? 

Mr.  Barca.  No,  sir.     No  comment,  please. 

Mr.  May.  On  what  grounds  ? 

Mr.  Barca.  On  the  same  grounds. 

Mr.  May.  Would  you  restate  the  grounds,  Mr.  Barca? 

Mr.  Barca.  On  the  grounds  that  I  have  read  to  the  committee. 

Mr.  May.  You  are  using  your  constitutional  rights  ^ 

Mr.  Barca.  That's  right. 

Mr.  May.  And  pleading  the  fifth  amendment  ? 

Mr.  Barca.  Yes. 

Mr.  May.  And  you  are  stating  that  if  you  answer  your  answer  may 
tend  to  incriminate  you  ? 

Mr.  Barca.  That's  right,  counsel. 

Mr.  May.  Mr.  Constandy,  what  do  the  records  show  with  respect 
to  the  reviewing  function  on  Mr.  Barca's  appraisals? 

Mr.  Constandy.  The  records  show  Orlando  Q.  Spagnoletti  was 
the  departmental  reviewing  appraiser  on  14  of  the  departmental  ap- 
praisals from  which  Mr.  Barca  obtained  information  to  which  he  was 
not  entitled. 

Mr.  May.  Mr.  Constandy,  what  did  Mr.  Barca  have  to  say  with 
respect  to  a  person  named  William  M.  Jacobs? 

Mr.  Constandy.  Mr.  Barca  stated  that  he  has  known  William 
Jacobs  for  some  time,  having  written  insurance  policies  for  him.  On 
one  occasion  he  believed  that  was  perhaps  in  the  right-of-way  associa- 
tion affair,  Mr.  Barca  asked  Mr.  Jacobs  to  assist  him  in  making  some 
appraisals  for  the  department  of  public  works,  and  Mr.  Jacobs  agreed 
to  do  so.  Thereafter,  quoting  Mr.  Barca,  Jacobs  assisted  him  in  do- 
ing appraisals  on  nine  properties,  three  at  Falmouth  and  six  at  Lymi- 
field.  Mr.  Barca  stated  he  paid  Jacobs  about  40  percent  of  what 
remained  of  Mr.  Barca's  fee  after  the  expenses  were  paid. 

Mr.  Barca  claimed  he  kept  no  records  and  did  not  claim  that  money 
paid  to  Mr.  Jacobs  as  a  deduction  on  his  Federal  income  tax  return, 
and  he  estimates  he  paid  Jacobs  only  about  $300.  Mr.  Barca  stated 
he  paid  this  money  to  Mr.  Jacobs  not  by  check  but  by  cash,  because 
Mr.  Jacobs  insisted  on  the  payment  being  in  cash. 

Mr.  May.  Mr.  Chairman,  I  might  point  out  that  when  people  deal 
with  cash  it  becomes  somewhat  more  difficult  to  trace  the  payments 
to  one  another. 

Mr.  Cramer.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Cramer. 
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Mr.  CRAi\rER.  Do  I  understand  that  lie  stated  that  the  money  he 
gave  was  $300  after  taxes? 

Mr.  May.  No.  Wliat  Mr.  Barca  said  was  that  he  paid,  or  estimated, 
a  total  of  $300  in  cash  to  Mr.  Jacobs,  but  he  did  not  claim  that  as 
expenses  on  his  income  tax  return. 

Mr.  Cramer.  If  this  were  a  proper  expense,  properly  paid,  why 
wouldn't  he  deduct  it  from  his  income  tax  as  a  business  expense  item? 
Isn't  that  the  point  ?     He  is,  in  effect,  paying  it  after  taxes. 

Mr.  Mat.  Since  it  is  a  point  of  legitimate  expense  it  certainly  could 
be  deducted. 

Mr.  Cramer.  And  that  is  a  way  to  conceal  it  from  those  examining 
his  income  tax  returns ;  is  it  not  ? 

Mr.  May.  It  could  be. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Do  I  understand  that  the  witness  told  the  comisel  that 
he  reported  on  his  income  tax  neither  the  receipt  nor  the  expenditure 
of  these  particular  funds  ? 

Mr.  Ma.y.  If  we  could  hold  up  just  a  minute,  Mr.  Congressman,  we 
are  getting  to  Mr.  Barca's  income  tax  returns.  We  will  reach  that 
point  in  just  a  moment. 

Mr.  Wright.  All  right. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Constandy,  did  Mr.  Barca  explain  what  Mr.  Jacobs' 
role  was  when  it  came  to  assisting  Mr.  Barca  in  doing  his  appraisals  ? 

Mr.  Constandy.  Yes.     Mr.  Barca  stated  that: 

Mr.  Jacobs  inspected  the  properties  with  me  and  helped  me  with  the  com- 
parables;  helped  to  arrive  at  the  valuation  and  then  took  me  to  a  public 
stenographer  to  type  them. 

One  of  the  properties  Mr.  Barca  acquired  as  being  among  those  on 
which  Mr.  Jacobs  assisted  him,  was  that  of  Annie  A.  Isaacson  in  Lynn- 
field,  Mass. 

Mr.  May.  Mr.  Kopecky,  with  respect  to  the  property  belonging 
to  Annie  Isaacson,  who  was  the  other  fee  appraiser  assigned  to  that 
parcel  ? 

Mr.  Kopecky.  William  Jacobs  was  the  other  fee  appraiser.  The 
assigmnent  was  made  on  the  same  day  as  that  of  Mr.  Barca ;  namely, 
July  7,  1959.  Mr.  Jacobs'  appraisal  reflects  a  figure  for  damages  of 
$29,853.49.     Mr.  Barca's  appraisal  report  carries  the  figure  of  $31,732. 

Mr.  May.  There  is  an  important  development,  Mr.  Chairman. 
Here  is  a  situation  where  Mr.  Barca  told  us  that  on  this  particular 
property  he  received  help  from  Mr.  William  Jacobs.  The  records 
show  that  Mr.  Jacobs  was  the  other  fee  appraiser  hired  by  the  Com- 
monwealth of  Massachusetts  to  appraise  that  property  and  he  was 
assigned  that,  or  given  that  assignment  July  7,  1959,  the  same  day  as 
Mr.  Barca.  Mr.  Jacobs'  appraisal  carries  a  "figure  of  $29,853,  and  Mr. 
Barca's  report  carried  $31,732.  It  seems  to  be  a  real  problem  when 
you  consider  that  the  State  and  the  Federal  Government  are  sup- 
posedly paying  for  the  two  separate  independent  appraisals  and  for 
the  work  and  judgment  of  two  qualified,  competent  fee  appraisers. 
The  Government  apparently  did  not  get  what  it  was  paying  for. 

Mr.  Kopecky,  what  do  the  records  show  with  respect  to  tlie  number 
of  appraisals  and  the  amount  of  money  received  by  Mr,  Barca  from 
the  department  of  public  works  ? 
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Mr.  KoPECKY.  Those  records  show  that  Mr.  Barca  was  assigned  a 
total  of  45  appraisals  by  the  department  of  public  works.  These  are 
dated  from  December  22,  1958,  to  April  26,  1960.  For  these  45  ap- 
praisals he  was  paid  by  the  department  of  public  works  the  total  of 
$8,775,  and  the  last  payment  was  dated  March  9, 1961. 

Mr.  Mat.  Forty-five  appraisals  with  a  total  amount  of  money  of 
$8,775.  What  do  the  records  show  with  respect  to  the  appraisals  made 
on  the  properties  of  Sturtevant,  Hamalainen,  and  Deb  Eealty? 

Mr.  KopECKY.  It  is  interesting  to  note  that  Mr.  Barca's  original 
fee  for  these,  for  the  appraisal  of  these  properties,  was  set  at  $700. 
However,  the  same  records  also  show  that  this  was  subsequently  raised 
and  changed  to  $1,700  for  the  three  appraisals. 

Mr.  IVIay.  To  show  how  these  people  benefited,  Mr,  Chairman,  here 
we  have  three  properties — Chester  Sturtevant,  S-t-u-r-t-e-v-a-n-t, 
Wiljo  Hamalainen,  H-a-m-a-1-a-i-n-e-n,  and  the  Deb,  D-e-b,  Eealty 
Trust  properties.  These  assignments  were  made  to  Mr.  Barca.  The 
initial  fee  was  $700.  We  have  already  heard  testimony  earlier  today 
that  jMr.  Barca's  appraisal  reports  on  the  Sturtevant  property  and  the 
Hamalainen  property  were  copied  from  the  departmental  appraisal 
reports  and  appraisals  were  not  done.  They  were  copied,  Mr.  Barca, 
and  on  the  Deb  Realty  Trust  case  that  was  not  copied  but  that  was 
changed  from  the  range  of  $160,000  to  $247,800.  And  for  those  three 
appraisals  Mr.  Barca's  fee  was  raised  from  $700  to  $1,700. 

5lr.  Kopecky,  whf)  was  tlie  other  fee  appraiser  on  those  three  prop- 
erties we  have  just  mentioned  ? 

Mr.  Kopecky.  The  other  fee  appraiser  was  Edward  Coomey. 

Mr.  May.  Was  his  fee  also  raised  ? 

Mr.  Kopecky.  No.  He  appraised  the  same  three  properties.  His 
appraisal  fee  was  not  increased.    He  received  $700. 

Mr.  May.  So  Mr.  Coomey  and  Mr.  Barca  were  assigned  these  prop- 
erties and  when  Mr.  Barca  got  through  he  didn't  get  the  original  fee 
of  $700  but  he  got  $1,700.  Mr  Coomey  did  receive  the  initial  $700 
fee  that  had  been  originally  established.    Is  that  right  ? 

Mr.  Kopecky.  That's  correct. 

Mr.  May.  Mr.  Kopecky,  what  do  the  records  show  with  respect  to 
Mr.  Barca's  receipt  of  payments  for  appraisal  work,  1959  through 
1961? 

Mr.  Kopecky.  The  department  of  public  works  records  show  the 
following  information  as  income  to  Mr.  Barca:  In  1959,  from  the 
department  of  public  works,  $1,150.  Again  in  1959,  a  payment  from 
the  department  of  public  works  in  connection  with  State  department 
of  education  appraisal,  $1,200,  or  a  total  of  $2,350.  In  1960  from  the 
department  of  public  works,  $7,500.  In  1961  from  the  department  of 
public  works,  $125,  or  a  total  of  $9,975. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  Is  this  in  excess  of  the  amount  of  $8,775  wliich  was 
reported  a  moment  ago  on  45  appraisals  ? 

Mr.  Kopecky.  It  is  an  excess  of  $1,200  due  to  the  fact  that  there 
was  an  additional  payment  by  the  department  of  public  works  for  a 
State  department  of  education  appraisal. 

Mr.  Wright.  I  am  not  sure  I  understand  the  answer. 

Mr.  May.  It  includes  the  $8,700. 
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Mr.  Wright.  I  see.  So  the  all -inclusive  total  received  during  the 
period  December  1958  through  the  date  in  1961  which  you  mentioned 
comes  to  what  ? 

Mr.KoPECKY.  $9,975. 

Mr.  Wright.  Thank  you. 

Mr.  May.  Mr.  Kopecky,  we  subpenaed  Mr.  Barca's  Federal  income 
tax  returns  for  the  calendar  years  1959  and  1960. 

Mr.  Kopecky.  That  is  correct.    Yes,  sir. 

Mr.  May.  From  his  accountant  in  Hollywood,  Fla. 

Mr.  Kopecky.  That  is  correct.  And  we  note  that  Mr.  Barca  did 
not  report  any  income  in  1959.  As  a  matter  of  fact  he  reported  a 
loss  on  his  tax  return,  or  at  least  on  the  copy  of  the  return,  a  loss  of 
$975.55. 

Mr.  May.  Excuse  me.    He  showed  no  income  whatsoever  ? 

Mr.  Kopecky.  No  income.  A  loss.  Aiid  that  loss  came  about  as  a 
result  of  a  sale  of  an  apartment  building.  Therefore  my  analysis  is 
he  failed  to  report  the  income  he  received  in  1959  for  appraisal  work 
done  on  behalf  of  the  State,  or  an  amount  of  $2,350  which  was  not 
reported. 

Mr.  May.  The  record  shows  he  received  $2,350  for  appraisal  work 
that  he  didn't  work. 

Mr.  Kopecky.  That  is  correct. 

Mr.  May.  How  about  1960  ?    What  happened  there  ? 

Mr.  Kopecky.  In  1960  we  note  he  reported  gross  appraisal  fees  of 
$6,0000.  This  is  $1,500  less  than  he  was  paid  for  appraisal  work  by 
the  State.  So  in  the  two  years  of  1959  and  1960  he  failed  to  report 
some  $3,850. 

Mr.  Wright.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  Wright.  It  appears  that  he  received  income  he  did  not  report 
for  appraisal  work  which  he  did  not  do.  I  am  appalled.  The  man 
appears  to  have  received  $9,975  from  the  State  of  Massachusetts  for 
work  which  he  has  not  offered  any  evidence  he  performed.  On  the 
contrary,  the  evidence  seems  to  be  that  he  didn't  perform  the  work, 
while  the  State  was  depending  on  him  to  provide  independent  ap- 
praisals on  which  to  base  their  judg-ment;  and,  indirectly,  the  property 
owners  were  depending  on  him  to  provide  an  independent  judgment 
as  to  the  amount  they  should  receive.  The  public  has  been  out  a  total 
of  almost  $10,000.  I  have  yet  to  see  any  evidence  that  the  man  per- 
formed any  work  in  exchange  for  this  almost  $10,000.  It  appears  that 
he  gave  Mr,  Jacobs  40  percent  of  what  he  received  for  doing  the 
actual  backup  work,  and  he  gave  Mr.  Lonzo,  in  those  situations  in 
which  Mr.  Lonzo  was  helpful  to  him,  40  to  50  percent  of  the  amount 
he  received,  and  he  appears  to  have  pocketed  the  rest  of  it  after  hav- 
ing sent  a  copy  of  his  appraisal  figures  from  the  figures  earlier  pro- 
vided by  the  State.  It  appeal's  to  me  that  the  State,  the  property 
owners,  and  the  Federal  Government  which  matclies  these  funds,  is 
out  some  $10,000  for  work  it  has  not  received. 

Mr.  May.  On  that,  Mr.  Congressman,  you  would  liave  to  consider 
that  the  property  owners  are  entitled  to  a  little  bit  more  than  Mr. 
Barca  supplied  to  them.  The  property  owners  are  entitled  to  ap- 
praisals by  competent  and  qualified  people. 

Mr.  Cramer.  \Miat  happened  to  the  money?  Is  there  anythins-  to 
indicate  who  <rot  the  $3,800  ? 
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]\Ir.  May.  We  have  already  seen  some  people  deal  in  cash.  We 
don't  know  wliere  the  money  is,  Mr.  Congressman.  We  know  that 
$2,000  went  to  Lonzo. 

Mr.  Crajier.  And  how  much  to  Jacobs  ? 

]Nir.  May.  Another  $300,  according  to  Mr.  Barca,  went  to  Mr, 
Jacobs,  I  have  no  further  questions  for  Mr.  Barca  through  the  staff 
in  connection  with  this  matter,  Mr.  Cliairman. 

Mr.  Blatxik.  If  there  are  no  further  questions  that  will  be  all, 
Mr.  Barca. 

Mr,  Baldwin.  Could  I  ask  one  question  of  the  staff,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr,  Baldwin. 

Mr.  Baldwin.  I  noticed  that  the  testimony  here  was  that  he  ob- 
tained his  employment  by  means  of  a  letter.  I  have  been  provided 
with  a  written  summary  here  that  says  in  1959  he  spoke  to  Mr. 
Toumpouias  about  getting  some  appraisal  work.  This  has  not  been 
mentioned.    Was  that  the  procedure  ?    Did  that  supplement  the  letter  ? 

Mr.  May.  What  Mr.  Barca  told  us,  Mr.  Congressman,  is  that  he 
was  sitting  around  the  Boston  Club  and  heard  these  other  people  talk- 
ing about  the  appraisal  work  they  were  doing  for  the  State  and  he 
said  to  himself,  "Gracious.  I  can  do  as  well  as  they  can  do."  He 
didn't  consider  them  qualified,  so  he  made  up  his  mind  he  could  get 
appraisal  work,  too.  So  he  walked  up  to  the  department  of  public 
works  and  encountered  Mr.  Toumpouras  and  Mr.  Dole  talking  in  the 
hall  and  he  went  up  and  spoke  to  them  and  told  them  he  wanted  some 
appraisal  work,  and  Toumpouras  said,  "We  will  see  what  we  can  do." 
And  then  Toumpouras  left  and  Mr.  Barca  talked  to  Mr.  Dole  about 
his  vast  appraisal  experience,  and  it  was  thereafter  he  wrote  the  letter 
and  did  get  the  appraisal  work. 

Mr.  Baldwin.  Thank  you, 

Mr.  Cramer,  Can  I  ask  a  question  ? 

Mr.  Blatnik.  Mr,  Cramer. 

Mr.  Cramer.  Do  we  have  any  evidence  as  to  who  authorized  the 
payment  of  the  additional  $1,000  to  Mr.  Barca  for  the  appraisals  for 
which  Coomey  got  $700  and  Barca  got  $1,700  ? 

Mr,  May,  No,  Mr.  Congressman,  we  do  not.  We  have  already  heard 
how  appraisal  fees  have  been  raised  and  we  will  hear  more  about  it 
as  the  hearings  progress.  There  is  never  any  documentation.  There 
is  never  any  setting  forth  of  a  reason  why  the  fee  is  raised  from  the 
initial  fee  to  something  iar  in  excess  of  it, 

Mr.  Cramer.  ^^Hio  at  this  time  had  the  right  to  raise  such  fees  in 
the  department  of  public  works  ? 

Mr.  May.  Mr.  Dole.  But  we  have  already  heard  that  Mr.  Dole  had 
stated  on  those  occasions  when  it  was  brought  to  his  attention  that 
the  initial  fee  was  not  satisfactory,  he  was  not  experienced  enough 
and  did  not  know  enough  about  the  specific  parcel  to  determine  in 
his  own  mind  whether  the  request  was  justified  or  not.  So  on  those 
occasions  he  would  talk  with  Herbert  Dodge  and  discuss  the  matter 
with  him. 

Mr.  ScHERER.  You  know,  Mr.  Chairman,  the  thing  that  irks  me 
more  and  more  as  I  sit  and  listen  to  some  of  these  frauds  that  have  been 
perpetrated,  is  the  fact  that  some  people  have  worked  so  hard  to  get 
this  road  program  going  in  this  country.  And  it  is  vitally  needed. 
And  then  it  is  conduct  like  this  that  gives  the  whole  program  a  black 
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eye,  and  the  people  that  are  connected  with  it.  It  is  a  small  minority 
like  this  witness  and  the  others  that  have  appeared  before  us  that 
causes  all  of  the  dedicated  people  comiected  with  this  program,  as 
was  mentioned  by  Mr.  Beasley  this  morning,  to  suffer. 

While  we  have  this  pi'ogram  well  in  hand,  and  have  provided  the 
means  of  financing,  the  money  is  being  taken  in  every  day  from  the 
taxpayers  day  in  and  day  out  to  the  end  of  this  program.  Approxi- 
mately $38  billion  more  is  to  be  collected.  If  we  lose  the  public 
confidence  in  this  program  it  is  possible  that  some  future  Congress 
may  even  upset  this  trust  fund  or  stretch  out  this  program,  which  none 
of  us  want.  That  is  the  reason  why  the  conduct  we  have  been  listening 
to  here  in  the  last  few  weeks  is  so  reprehensible.  It  is  not  alone  what 
these  men  have  done,  but  it  is  what  it  does  to  other  people  who  are 
identified  with  the  program,  and  what  it  might  do  eventually  to  this 
entire  highway  program  on  which  some  of  us  have  worked  so  hard. 

Mr.  Blatnik.  Mr.  May. 

Mr.  Cramer.  May  I  ask  one  more  question,  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Did  the  witness  indicate  how  he  was  able  to  take  a 
Florida  vacation  if  he  had  a  loss  of  $975  during  that  year? 

Mr.  May.  I  don't  recall. 

Mr.  Cramer.  It  is  not  too  expensive  I  realize,  but  it  costs  more  than 
nothing.  How  could  he  be  in  Florida  over  the  holidavs  when  he  had 
a  net  loss  of  $975  ? 

Mr.  Wright.  He  had  a  credit  card. 

Mr.  Kluczynski.  The  gentleman  is  from  Florida.  They  don't  ask 
you  how  you  got  it,  but  have  you  got  it. 

Mr.  Cramer.  That  is  the  very  point.  He  obviously  had  it  and  did 
not  inform  Uncle  Sam  as  to  how  he  got  it.    That's  all. 

Mr.  Blatnik.  That  will  be  all,  Mr.  Barca. 

Mr.  Barca.  Thank  you,  Mr.  Chairman. 

Mr.  Blatnik.  The  next  witness  is  Mr.  Arthur  Thomas  Bemiett,  of 
Needham,  Mass.  Mr.  Bennett,  will  you  raise  your  right  hand.  Do 
you  solemnly  swear  the  testimony  you  will  give  before  this  subcom- 
mittee will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God  ? 

Mr.,  Bennett.  I  do. 

Mr.  Blatnik.  Mr.  Bennett,  for  the  record  give  your  full  name. 

TESTIMONY  OF  ARTHUE  THOMAS  BENNETT,  DIVISION  APPRAISER, 
BUREAU  OF  PUBLIC  ROADS,  NEEDHAM,  MASS. 

Mr.  Benneti'.  Arthur  T.  Bennett. 

Mr.  Blatnik.  And  your  address? 

Mr.  Benxe'it.  159  Parker  Eoad,  Needham  Heights,  Mass. 

Mr.  Blatnik.  What  is  your  occupation  ? 

Mr.  Benneti.  Division  apj)raiser  for  the  bureau  of  public  roads. 

Mr.  Blatnik.  Located  where? 

ISIr.  Bennett.  In  Massachusetts. 

Mr.  Blatnik.  Mr.  May. 

Mr.  May.  Mr.  Constandy  will  question  the  witness. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  Constandy.  Mr.  Bennett,  are  you  a  graduate  engineer? 

Mr.  Bennett.  Yes. 
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Mr.  CoNSTANDY.  Are  you  reoistered  ? 

Mr.  Bennett.  I  am  registered  in  the  State  of  Massachusetts  and 
Maryland. 

Mr.  CoNSTANDY.  Were  you  employed  after  graduation  from  college 
by  the  State  highway  department  ? 

Mr.  Bennett.  Yes,  sir,  I  was. 

Mr.  CoNSTANDY.  Where  was  that  ?    Could  you  tell  us  ? 

Mr.  Bennett.  By  the  Maryland  State  Highway  Commission.  I 
was  a  member  of  the  first  four  men  who  were  in  the  right-of-way  de- 
partment when  it  was  formed  in  1929. 

Mr.  CoNSTANDY.  The  State  of  Maryland  formed  their  right-of-way 
department  in  1929  ? 

Mr.  Bennett.  Yes. 

Mr.  Constandy.  And  it  had  four  men  in  it  and  you  were  one  of 
the  four.     Is  that  right  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  For  how  long  did  you  stay  there  ? 

Mr.  Bennett.  Approximately  12  years,  I  think. 

Mr.  Constandy.  Was  your  work  for  the  Maryland  State  Highway 
Department  entirely  involved  with  the  right-of-way-section  ? 

Mr.  Bennett.  No.  Partly  with  right-of-way,  and  at  one  time  I 
was  loaned  to  Grant  &  Co.,  and  I  did  some  work  for  Maryland  on  the 
Bay  Bridge  at  that  time. 

Mr.  Constandy.  During  that  period  for  how  long  were  you  in  the 
right-of-way  division? 

Mr.  Bennett.  I  would  say  about  4  years  at  least  in  the  right-of- 
way  department. 

Mr.  Constandy.  For  some  7  years  since  then,  excluding  the  war 
years,  you  had  other  employment.  What  did  you  do  in  connection 
with  your  engineering  work  ? 

Mr.  Bennett.  Well,  I  was  mostly  in  right-of-way  work,  practically 
all  that  whole  time.  Previous  to  coming  to  work  in  Massachusetts  I 
ATorked  for  Peter  F.  Loftus  in  Pittsburgh  and  was  a  consultant  to 
Duquesne  Life  and  bought  all  the  right-of-way  into  the  first  atomic 
energy-  plant  at  Shippingport.  Previous  to  that  I  worked  on  the 
Wliite  Line  from  a  section  in  Wliite  Plains,  N.Y.,  to  Connecticut  for 
the  Wliite  Line  Natural  Gas  Co.  of  Massachusetts. 

Previous  to  that  I  worked  for  Pennsylvania  Water  &  Power  in 
central  Pennsylvania  and  bought  22  miles  of  land  for  high  tension 
transmission  line  150  feet  in  width  in  Lancaster  County,  and  250  in 
Dauphin  County.     That  was  all  fee  right-of-way. 

Previous  to  that  I  worked  for  different  consulting  firms — Wilson 
Dower.  I  did  some  work  on  the  expressway  that  goes  from  Wash- 
ington to  Baltimore. 

Previous  to  that  I  worked  on  large  transmission  lines  from  Texas 
to  New  York  and  was  the  certifying  engineer  in  Maryland  for  that 
line. 

Mr.  Constandy.  After  you  left  Maryland  you  had  some  7  or  8  yeai-s 
of  experience  as  a  right-of-way  engineer? 

Mr.  Bennett.  Yes,  sir. 

]Mr.  Constandy.  Included  in  that  experience  did  you  become 
familiar  with  all  of  the  facets  of  land  acquisition  for  rights-of-way? 

]Mr.  Bennett.  Yes,  sir,  I  did. 

Mr.  Constandy.  Did  you  do  preliminary  work? 
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Mr.  Bennett.  Yes. 

Mr.  CoNSTANDY.  Did  you  coordinate  the  work  of  construction  ? 

Mr.  Bennett.  Yes. 

Mr.  CoNSTANDT.  You  did  appraisals? 

]Mr.  BENNEn\  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  review  appraisals? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Const  ANDY.  Did  you  neijotiate  for  the  settlement '. 

Mr.  Bennett.  I  did,  sir. 

Mr.  CoNSTANDY.  You  began  working  for  the  bureau  of  public  roads 
when,  Mr.  Bennett  ? 

Mr.  Benneti\  May  13,  1957. 

Mr.  CoNSTANDY.  '\\liat  was  the  position  you  were  to  undertake 
at  that  time  ? 

Mr.  Bennett.  At  that  time  I  was  assigned  to  Massachusetts  as  a 
division  appraiser. 

Mr.  CoNSTANDY.  As  a  division  appraiser  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Who  was  the  division  engineer  at  that  time? 

Mr.  Bennett.  At  that  time  it  was  Jolm  A.  Swanson. 

Mr.  Constandy.  Were  you  responsible  to  the  division  engineer? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  What  was  your  duty  in  connection  with  that  job 
as  it  related  to  the  division  engineer  ? 

Mr.  Bennett.  I  was  to  advise  the  division  engineer  of  anything  in 
regard  to  right-of-way  matters. 

Mr.  Constandy.  That  included  the  operation  of  the  Massachusetts 
Department  of  Public  Works  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  The  right-of-way  activity  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  IVliat  was  your  GS  grade  ? 

Mr.  Bennett.  It  was  GS-12. 

Mr.  Constandy.  When  you  went  to  Massachusetts  as  division  ap- 
praiser did  you  replace  someone  else? 

Mr.  Bennett.  No,  sir. 

Mr.  Constandy.  Will  you  explain  that  ? 

Mr.  Bennett.  Previous  to  that  time  the  right-of-way  was  handled 
by  the  engineers  in  the  bureau  of  public  roads.  A  man  was  assigned 
to  it,  and  that  was  Mr.  Thomas  Sullivan,  and  there  was  no  formal 
way  of  handling  right-of-way  except  under  the  engineers  at  that  time. 

Mr.  Constandy.  So  it  was  a  new  job  for  the  bureau  of  public 
roads  ? 

Mr.  Bennett.  A  new  job,  and  I  was  a  new  man. 

Mr.  Constandy.  And  a  new  job  for  you  ? 

Br.  Bennett.  Yes. 

Mr.  Constandy.  Wlien  you  began  there  were  you  given  indoctrina- 
tion or  training  in  connection  with  the  duties  you  were  to  perform? 

Mr.  Bennett.  I  was  inducted  into  the  service  in  Chicago. 

Mr.  Constandy.  Not  in  the  service.     In  the  bureau  of  public  roads. 

Mr.  Bennett.  In  the  right-of-way  seminar  and  had  the  benefit  of 
the  3-day  seminar,  and  left  immediately  from  there  and  w^ent  to 
Boston. 
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Mr.  CoNSTANDY.  What  if  any  indoctrination  or  guidance  did  you 
get  when  you  got  to  Massachusetts  ? 

Mr.  Bennett.  Wliatever  literature — -whatever  was  available.  The 
PPM's  and  the  other  directives  of  the  bureau. 

3^Ir.  CoNSTANDY.  Did  someone  sit  down  with  you  nnd  explain  what 
your  functions  would  be  ? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDY.  They  did  not  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Constanty.  You  read  the  PPM's  and  regulations  ? 

Mr.  Bennett.  Yes,  sir.  You  are  speakmg  of  the  division  office  in 
]\Iassachusetts  ? 

>fr.  CoNSTANDY.  Well,  anyone  in  Massachusetts  who  at  the  time  you 
arrived  there,  took  it  upon  themselves  to  tell  you  what  you  were  sup- 
posed to  do. 

Mr.  Bennett.  No,  sir. 

]Mr.  CONSTANDY.    No  ? 

]\[r.  Bennett.  No. 

Mr.  Baldavin.  One  question,  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Did  you  ask  anybody  what  you  were  supposed  to  do  ? 

Mr.  Bennett.  I  have  a  position  description  which  would  indicate 
to  me  what  I  was  to  do,  sir. 

Mr.  Baldw^in.  In  other  words,  that  position  description  constitutes 
a  written  set  of  instructions  as  to  what  you  are  su^Dposed  to  do  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Baldwin.  All  right. 

Mr.  CoNSTANDY.  Maybe,  Mr.  Bennett — let  us  get  into  the  duties  you 
had  as  division  appraiser  and  still  have — is  that  right  ? 

Mr.  Bennett.  Sir? 

]Mr.  CoNSTANDY.  ISIaybe  we  could  get  into  the  duties  you  have  as  a 
division  appraiser. 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  What  were  your  duties  in  connection  with  the  re- 
view of  preliminary  right-of-way  plans  ? 

r»Ir.  Bennett.  I  reviewed  all  preliminary  right-of-way  plans. 

Mr.  CoNSTANDY.  Just  wliat  is  a  preliminary  right-of-way  plan, 
simply  ? 

Mr.  Bennett.  It  is  a  plan  presented  by  the  State  to  the  Bureau  of 
Public  Koads  with  just  outside  taking  lines,  which  would  be  the  lines 
on  the  outside.  In  some  cases  there  would  be  buildings  sketched  in 
or  plans  written  up  with  buildings  and  improvements,  and  in  those 
cases,  why,  I  would  review  those  plans  at  that  time. 

Mr.  CoNSTANDY.  Does  this  come  about  in  this  way :  That  the  State 
of  Massachusetts  decides  they  will  plan  a  certain  road.  In  connection 
with  that  they  will  have  to  take  certain  right-of-way. 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  The  plans  showing  the  right-of-way  they  intend 
to  take  are  submitted  to  the  Bureau  of  Public  Koads  for  their  ap- 
proval ? 

Mr.  Benneti\  Yes,  sir. 

Mr.  CoNSTANDY.  That  in  turn  is  sent  to  you? 

Mr.  Bennett.  Yes. 

Mr.  CoNSTANDY,  You  review  those  plans  ? 
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Mr.  Bknnett.  Yes,  sir. 

Mr.  CoxsTANDY.  For  what  are  you  reviewing  them  ? 

Mr.  Bennett.  I  was  reviewing  the  fact  of  the  widths  of  right-of- 
way  and  to  determine  wliat  was  taken. 

Mr.  CoxsTAXDY.  It  was  necessary  for  you  to  approve  them  before 
tlie  State  could  be  given  the  authorization  to  proceed? 

Mr.  Bexnett.  Yes,  sir. 

Mr.  CoxsTAXDY.  Was  there  much  of  that  work? 

Mr.  Bexnett.  Yes,  sir. 

Mr.  CoxsTAx-DY.  Could  you  give  vis  some  idea  of  how  much  ?  Let's 
say  beginning  in  the  period  you  began  in,  through  1958  and  1959? 

Mr.  Bexnett.  Well,  at  that  time,  sir,  why,  there  was  quite  a  bit  of 
pressure  to  get  the  highway  program  started,  and  I  had  a  lot  of  re- 
viewing plans  at  that  time.  They  have  tapered  off  somewhat  at  this 
time. 

Mr.  CoxsTAXDY.  That  came  about  near  the  beginning  of  the  inter- 
state program.    Is  that  correct? 

Mr.  Bexxett.  Yes,  sir. 

Mr.  Constaxdy.  As  a  result  of  the  interstate  program  there  were  a 
great  number  of  projects  that  were  submitted  by  the  State  to  the 
Bureau  ? 

Mr.  Bennett.  Yes. 

Mr.  CoxsTANDY.  Each  of  these  have  their  right-of-way  plans  to 
be  preliminarily  reviewed  by  you  ? 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  About  how  long  did  you  speiid  each  week  review- 
ing preliminary  right-of-way  plans? 

Mr.  Bennett.  That  would  be  hard  to  say.  In  the  early  part  of  the 
program,  why,  considerable  time  was  spent  on  the  plans.  Being  an 
engineer  I  didn't  have  too  much  difficulty  with  them. 

Mr.  Constaxdy.  You  understood  them  ? 

Mr.  Bexxett.  But  it  took  time  to  do  them.    Yes,  sir. 

Mr.  Coxstaxdy.  Did  you  have  duties  that  were  related  to  utility 
locations  and  relocations? 

Mr.  Bexxett.  Yes,  sir. 

Mr.  Coxstandy.  Will  you  explain  that  ? 

Mr.  Bexx^ett.  It  was  found  more  or  less  that  I  knew  something 
about  utilities. 

Mr.  Coxstaxdy.  You  had  been  working  on  them  for  some  7  years 
prior  to  then. 

Mr.  Bexnett.  Yes,  sir. 

Mr.  Coxstaxdy.  You  Ime  w  pretty  much,  didn't  you  ? 

Mr.  Bexxett.  And  anything  that  had  to  do  with  a  utility  reloca- 
tion or  crossing  was  referred  to  me  in  most  cases.  Of  course,  they 
all  had  right-of-way  on  them,  of  course. 

Mr.  Coxstaxdy.  Was  there  much  of  that  work  ? 

Mr.  Benxktt.  Well,  in  Massachusetts,  in  urban  areas  there  was 
quite  a  bit  of  that  work. 

Mr.  Coxstaxdy.  Did  you  spend  a  day  a  week  at  it  ? 

Mr.  Bexxeti.  It  would  depend  on  how  the  work  would  come  in. 

Mr.  Coxstaxdy.  On  an  average. 

Mr.  Bexxetp.  It  might.  I  wouldn't  say — maybe  a  day  a  week 
over  the  years. 
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Mr.  CoNSTANDY.  How  about  reviewing  the  preliminary  plans? 
How  many  days  a  week  did  you  spend  on  that  on  the  average  over  a 
pei'iod  of  years  ? 

Mr.  Bennett.  That  would  be  hard  to  say. 

Mr.  CoNSTANDY.  Would  it  be  a  day  or  two  ? 

Mr.  Bennett.  It  would  depend  on  how — I  would  say  in  the  early 
part  of  the  program  I  spent  more  time  on  it  than  I  do  at  this  time, 
because  we  are  not  getting  those  plans.  So  it  was  pretty  heavy  in 
the  beginning  of  the  program. 

Mr.  CoNSTANDY.  Yes,  but  we  have  to  get  some  understanding  of 
what  "heavy"  means.  Is  it  something  that  would  take  a  day  or  two  a 
week  during  the  period  it  was  heavy  ? 

Mr.  Bennett.  In  that  heavy  period  it  might  take  a  day  or  two  a 
week.    Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  have  any  duties  in  connection  with  the 
reviewing  of  the  final  vouchers  ? 

Mr.  Bennett.  The  regional  auditor,  when  he  was  presented  the 
final  voucher,  at  that  time  usually  asked  me  to  interpret  the  plan  and 
check  the  parcels  against  the  voucher  to  make  sure  that  the  areas  and 
the  names  of  the  parcels  that  were  taken  coincided  with  the  voucher 
at  that  time  for  payment. 

Mr.  CoNSTANDY.  Let  me  see  if  I  understand  this  correctly.  Some  of 
the  property  has  been  acquired.  The  Bureau  of  Public  Roads  is  cur- 
ious as  to  whether  the  person  who  actually  owned  the  land  actually 
got  paid  for  it. 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  And  it  was  your  fmiction  during  that  period  to  see 
that  the  same  person  who  had  the  ownership  of  the  property  was  the 
recipient  of  the  check  for  the  State  to  pay  for  it. 

Mr.  Bennett.  Yes.  Check  the  vouchers  in  the  areas  against  the 
plans. 

Mr.  CoNSTANDY.  Did  you  spend  much  time  on  that  work  ? 

Mr.  Bennett.  Again  that  was  in  the  early  part  of  the  stages  and 
at  the  time  I  was  there  it  was  heavy.  Now,  of  course,  it  is  nothing, 
practically. 

Mr.  CoNSTANDY.  In  addition  to  these  duties,  did  you  have  corre- 
spondence that  you  answered  ? 

Mr.  Bennett.  Yes,  sir.  I  answered  various  correspondence  from 
the  Washington  region,  and  also  wrote  memos  to  the  division  engineer 
on  different  things  I  was  investigating,  and  things  like  that. 

Mr.  CoNSTANDY.  During  the  course  of  a  week  on  the  average  dur- 
ing the  years  we  are  talking  about,  1958  to  1959,  how  much  time  did 
you  spend  with  the  correspondence  ? 

Mr.  Bennett.  Correspondence  would  take  about  a  day  a  week. 

Mr.  CoNSTANDY.  Did  you  dictate  that  to  somebody  ? 

Mr.  Bennett.  No,  sir.    I  had  no  secretary  and  no  assistants. 

Mr.  CoNSTANDY.  How  did  you  write  the  letters  ? 

Mr.  Bennett.  I  wrote  them  in  longhand. 

Mr.  CoNSTANDY.  And  subsequently  they  were  retyped  ? 

Mr.  Bennett.  If  there  was — if  I  could  get  them  typed.    Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  have  any  responsibilities  in  connection 
with  legislation  that  was  submitted  iDy  the  State  legislature? 
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Mr.  BENNET^r.  Yes,  sir.  I  was  assigned  to  watch  all  of  the  legis- 
lation in  Massachusetts  that  might  be  presented  to  the  general  as- 
sembly that  might  have  some  effect  on  the  highway  program. 

Mr.  CoNSTANDY.  And  you  were  expected  to  follow  that  legislation? 

Mv.  Bennett.  I  was  expected  to  follow  the  legislation  to  see  what 
happened.    Yes,  sir. 

Mr.  CoNSTANDY.  And  interpret  it  ? 

Mr.  Bennett.  Sir  ? 

Mr.  CoNSTANDY.  Were  you  expected  to  interpret  the  bills  sub- 
mitted ? 

Mr.  Bennett.  I  was  asked  to  interpret  some  of  them.    Yes,  sir. 

Mr.  Constandy.  And  thereafter  make  recommendations  on  certain 
of  those  that  you  feU.  had  an  effect  on  the  highway  program  Is  that 
correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Was  your  principal  duty  reviewing  appraisals? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  We  have  seen  a  number  of  things  you  had  to  do 
in  addition.  Your  principal  function  was  to  review  the  appraisals 
the  State  was  buying  from  fee  appraisers.    Is  that  right  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  And  appraisals  being  made  up  by  employees  of 
the  department  in  connection  with  takings. 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  How  many  projects  a  year  on  which  there  is  Fed- 
eral aid  of  one  type  or  another,  did  you  have  in  Massachusetts  ? 

Mr.  Bennett.  We  have  72  active  right-of-way  projects  right  now. 

Mr.  Constandy.  In  the  course  of  a  year,  how  many  new  ones  would 
you  have? 

Mr.  Bennett.  That  would  depend  on  how  the  work  was  progress- 
ing. It  is  hard  to  say  just  how  many  would  come.  I  never  took  a 
check  of  that. 

Mr.  Constandy.  Could  you  give  us  an  estimate? 

Mr.  Bennett.  It  is  hard  to  say  on  right-of-way  plans  how  many  of 
them  we  would  encounter. 

Mr.  Constandy.  I  want  to  know  how  many  new  projects  were 
commenced  in  the  State  during  the  course  of  the  years  1958  and  1959? 

Mr.  Bennett.  How  many  were  approved  for  work  and  started  off  ? 

Mr.  Constandy.  OK. 

Mr.  Bennett.  I  really  don't  know  how  many  were  approved  at 
that  time. 

Mr.  Constandy.  Wlien  we  discussed  it  earlier  you  had  the  thought 
that  it  was  some  400.  Would  that  be  correct,  or  approximately  cor- 
rect? 

Mr.  Bennett.  That  might  be  correct.    Yes,  sir.    It  is  hard  to  say. 

Mr.  Constandy.  Would  you  be  able  to  estimate  approximately  how 
many  parcels  were  taken  on  which  there  was  expected  to  be  partici- 
pation by  the  Federal  Government  ? 

Mr.  Benni^.tt.  In  a  year  it  would  be  between  3,500  and  4,000  takings. 

Mr.  Constandy.  On  any  parcel  that  was  expected  to  cost  more 
than  $2,500  there  would  be  three  appraisals.     Is  that  correct? 

Mr.  Bennett.  Yes,  sir.     The  staff  appraisal  and  two  fee  appraisals. 

Mr.  Constandy.  One  made  by  an  employee  of  the  department  and 
two  by  fee  appraisers  ? 
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Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  The  one  made  by  an  employee  during  those  years 
would  have  been  under  whose  supervision  and  direction? 

Mr.  Bennett.  Under  Lester  Ellis. 

Mr.  CoNSTANDY.  Wliat  was  his  function  ? 

Mr.  Bennett.  He  was  a  right-of-way  engineer  for  the  State  of 
Massachusetts  at  that  time. 

Mr.  CoNSTANDY.  Was  he  later  replaced  by  Mr.  Herbert  Dodge  ? 

Mr.  Bennett.  Yes  sir. 

Mr.  CoNSTANDY.  And  the  two  fee  appraisers  would  have  been  under 
whose  direction  ? 

Mr.  Bennett.  Under  direction  of  the  commissioner. 

Mr.  CoNSTANDY.  That  would  have  been  Dole.  Was  it  expected 
each  of  these  appraisals  would  be  made  independently  by  each  of  the 
appraisers  assigned  to  do  the  work  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  You  didn't  expect  they  would  get  together  and 
compare  the  information  and  prepare  them  jointly.     Is  that  right? 

Mr,  Bennett.  That's  right. 

Mr.  CoNSTANDY.  If  we  could  just  discuss  for  a  moment  the  depart- 
ment's appraisal.  Those  appraisals  made  by  employees  of  the  depart- 
ment of  public  works  under  the  supervision  of  ]Mr.  Ellis.  Basically 
what  approach  did  they  use  in  making  their  appraisals? 

Mr.  Bennett.  IMostly  the  reproduction  cost.  They  used  the  Mar- 
shall Stevens  service. 

Mr.  CoNSTANDY.  Would  that  be  an  estimate  of  its  cost  today,  if 
it  were  built  today  in  that  area,  and  from  that  cost  today  allowing 
the  depreciation  for  the  age  of  the  building  or  its  utility,  so  that  you 
would  have  reflected  what  the  building  would  cost  new  today,  minus 
depreciation  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Is  that  a  sound  appraisal  approach  ? 

Mr.  Bennett.  It  is  the  liigliest  approach  to  value. 

Mr.  CoNSTANDY.  You  did  that  type  of  appraisal  ? 

Mr.  Bennett.  We  did  that  type  of  appraisal.     Yes,  sir. 

Mr.  CoNSTANDY.  And  you  would  end  up  with  tlie  liighest  of  the 
other  approaches.     Is  that  correct  ? 

Mr.  Bennett.  That  is  correct. 

]Mr.  CoNSTANDY.  Aiif]  it  \^-ould  indicate  a  higher  value  thaii  if  you 
did,  let  us  say,  a  capitalization  of  income  ? 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  Is  there  a  hazard  in  such  an  approach  ? 

Mr.  Bennett.  Well,  it  is  just  the  highest  appraisal  value  which 
you  would  have  of  the  three  approaches  considered. 

Mr.  CoNSTANDY.  It  comes  down  to  the  judgment  of  the  appraiser, 
does  it  not,  as  to  how  much  he  in  his  opinion  allows  for  depreciation, 
is  it  not? 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  If  you  have  an  appraiser  who  uses  poor  judgment, 
or  has  an  ulterior  motive  and  allovrs  a  smaller  depreciation  than  what 
he  should  properly,  you  will  have  an  indication  that  the  building  is 
worth  more  than  it  properly  is. 

]Mr.  Bennett.  Yes,  sir.     That  is  a  very  great  lever. 

Mr.  CoNSTANDY.  So  there  is  that  hazard? 
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Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  ^Vjid  it  requires  supervision  on  the  part  of  the 
people  requesting  these  appraisals  to  see  that  the  departmental  em- 
ployee who  is  making  them  uses  judgment  as  to  the  depreciation  he 
allows  on  a  given  property. 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  concern  yourself  very  much  with  the  de- 
partment appraisals  ? 

Mr.  Bennett.  Well,  when  I  first  came  there  the  program  was  fully 
accepted  by  the  Bureau  of  Public  Roads.  The  submission  from  Massa- 
chusetts was  accepted  with  minor  points,  and  I  accepted 

Mr.  CoNSTANDY.  Lct's  stop  there  for  just  a  minute.  The  Bureau  of 
Public  Roads  had  requested  of  the  State  of  Massachusetts  tliat  they 
submit  what  their  right-of-way  process  would  be.    Is  that  right  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  In  their  program  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  When  you  arrived  in  Massachusetts,  the  Bureau  of 
Public  Roads  had  just  accepted  that  outline  as  submitted  by  the  State 
of  Massachusetts  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  As  being  the  manner  in  which  they  would  acquire 
right-of-way  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  You  felt  that  constituted  some  sort  of  approval  ? 

Mr.  Bennett.  I  would  say  so. 

Mr.  CONSTANDY.   OK. 

Mr.  Baldwin.  Mr.  Chairman,  could  I  ask  a  question  ? 

Mr.  Blatnik.  Mr.  Baldwin. 

]\Ir.  Baldwin.  On  the  State  procedure  that  had  been  approved  by  the 
Bureau  of  Public  Roads,  how  did  the  State  procedure  indicate  how 
the  valuation  of  a  right-of-way  should  be  determined  ?  Was  it  market 
value,  or  this  replacement  cost  less  depreciation,  or  some  other  pro- 
cedure ? 

Mr.  Bennett.  It  was  supposed  to  be  market  value. 

Mr.  Baldwin.  Market  value  ? 

Mr.  Bennett.  Yes. 

]Mr.  Baldwin.  It  was  not  supposed  to  be  replacement  cost  less  de- 
preciation ?    Is  that  right  ? 

Mr.  Bennett.  That  was  the  waiy  they  arrvied  at  market  value. 

Mr.  Baldwin.  But  in  IVIassachusetts  the  law  specified  they  should 
determine  market  value? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Baldwin.  In  determining  their  right-of-way  appraisals? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  The  thing  in  land  takings  is  fair  market  value. 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  That  is  the  thing  you  are  trying  to  arrive  at  in  the 
value  of  property  you  are  taking? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  The  State's  practice  was  to  use  the  reproduction 
minus  depreciation  approach  ? 

Mr.  Bennett.  Yes,  sir. 


RIGHT-OF-WAY  ACQUISITION  PKACTICES  IN  MASSACHUSETTS    567 

Mr.  CoNSTANDY.  They  had  also  concerned  themselves  with  the  value 
of  the  land  on  which  these  improvements  that  you  could  acquire  in 
that  approach  were  situated  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  What  type  of  approach  did  they  use  to  determine 
land  values  ? 

Mr.  Bennett.  They  used  comparables,  but  they  did  not  appear  in 
the  appraisals. 

Mr.  CoNSTANDY.  Comparable  sales  ? 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  In  other  words,  they  would,  at  least  theoretically, 
find  sales  in  the  open  market  of  property  which  they  could  adjust 
as  to  comparability  with  the  subject  property  and  thereby  arrive  at  a 
square  foot  per  acre  value,  whatever  the  unit  would  be,  for  the  land 
they  were  appraising  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  You  say  that  did  not  appear  in  the  appraisal? 

Mr.  Benneti'.  No,  sir.  It  was  kept  in  the  field  offices  out  in  the 
field,  but  that  information  did  not  go  on  the  appraisals. 

Mr.  CoNSTANDY.  Should  it  have  ? 

Mr.  Bennett.  It  should  have.     Yes,  sir. 

Mr.  CoNSTANDY.  Was  it  required  ? 

Mr.  Bennett.  Well,  I  would  say  that  it  should  have  been  in  there. 

Mr.  CoNSTANDY.  But  it  was  not  ? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDY.  You  feel  there  is  any  reason  why  you  couldn't 
criticize  the  practice  that  the  State  was  following  in  the  making  of  its 
own  appraisals? 

Mr.  Bennett.  Well,  there  were  submissions  of  sample  appraisals 
to  the  Bureau  of  Public  Roads  before  I  came  here  in  both  fee  and 
State,  and  of  course  they  were  accepted  at  that  time  as  they  were  sub- 
mitted.    So  at  that  time  I  didn't  think  I  should  go  behind  them. 

Mr.  CoNSTANDY.  Was  there  any  other  reason  why  you  felt  you  ought 
not  go  behind  them  ? 

Mr.  Bennett.  Sir  ? 

Mr.  CoNSTANDY.  Is  there  any  other  reason  ? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDY.  How  about  Mr.  Ellis  ? 

Mr.  Bennett.  Well,  Mr.  Ellis  was  a  national  figure  when  I  was 
first  introduced  to  him.  I  was  well  advised  of  that  and  I  was  told 
they  had  one  of  the  best  organizations  in  the  country.  And  I  ac- 
cepted it  that  Mr.  Ellis  was  an  honest  man  and  had  a  good  organiza- 
tion. 

Mr.  CoNSTANDY.  You  didn't  feel  it  incumbent  on  you 

Mr.  Bennett.  To  come  in 

Mr.  CoNSTANDY  (continuing) .  To  criticize  Mr.  Ellis'  operation  after 
it  had  just  been  accepted  by  the  Bureau  of  Public  Roads,  and  when, 
in  fact,  Mr.  Ellis  had  been  one  of  the  authorities  used  by  the  Bureau 
of  Public  Roads  in  establishing  the  requirements.  Isn't  that  right  ? 
Wasn't  he? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  take  any  comfort  in  the  review  you  felt 
was  being  made  in  the  State's  appraisals  ? 
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Mr.  Bennett.  I  tliought  a  review  of  the  State  appraisals  was  good. 
They  had  men  who  had  been  there  25  to  30  years  and  they  were  the 
ones  who  were  reviewing  them  in  most  cases. 

Mr.  CoNSTANDY.  In  most  cases.  Who  was  doing  the  reviewing  for 
the  State  during  this  period  ? 

Mr.  Bennett.  The  State  appraisals  ? 

Mr.  CoNSTANDY.  Yes.  Who  was  approving  them,  or  reviewing  them, 
rather  ? 

Mr.  Bennett.  You  want  names  ? 

Mr.  CoNSTANDY.  Well,  Carleton  Colburn  ? 

Mr.  Bennett.  Colburn. 

Mr.  CoNSTANDY.  Lct's  stop  with  him. 

Mr.  Bennett.  Jolin  MacNeil. 

Mr.  CoNSTANDY.  Did  you  feel  Mr.  Colburn  was  a  good  appraiser 
and  knew  his  business  ? 

Mr.  Benneti\  I  do.    He  was  one  of  the  best  there. 

Mr.  CoNSTANDY.  How  about  Mr.  MacNeil  ? 

Mr.  Bennett.  Just  behind  him. 

Mr.  CoNSTANDY.  Someone  else? 

Mr.  Bennett.  Jack  Thompson,  who  has  since  left  and  retired. 

Mr.  CoNSTANDY.  Did  you  feel  he  was  qualified  ? 

Mr.  Bennett.  Yes,  sir.  He  handled  all  of  the  central  work,  if  the 
State  of  Massachusetts  was  doing  appraisals  on  that,  and  was  very 
qualified. 

Mr.  CoNSTANDY.  Was  there  someone  else  doing  appraisals? 

Mr.  Bennett.  During  this  time  I  felt  that  possibly  Elton  Stephen 
was  a  good  appraiser. 

Mr.  CoNSTANDY.  At  that  time  you  did? 

Mr.  Bennett,  At  that  time ;  yes. 

Mr.  CoNSTANDY.  In  regard  to  Mr.  Colburn,  Mr.  Thompson,  and  Mr. 
MacNeil  at  least,  it  has  been  our  impression  during  the  course  of  this 
investigation  that  they  are,  in  fact,  quite  qualified. 

Mr.  Bennett.  They  are  good  men. 

Mr.  CoNSTANDY.  They  enjoy  a  very  fine  reputation  among  the  people 
in  the  State  and  the  bureau  of  public  roads  as  to  their  own  qualifica- 
tions and  their  own  ability  in  making  appraisals  or  reviewing  them. 

We  have  had  testimony  just  earlier  today  in  which  was  shown  Mr. 
Orlando  Q.  Spagnoletti  reviewed  appraisals — at  least  some  of  those 
appraisals.  I  believe  14  were  made  by  Mr.  Barca  who  had  just  testi- 
fied. Were  you  aware  that  Mr.  Spagnoletti  was  making  them  or  re- 
viewing them  ? 

Mr.  Bennett.  No,  sir ;  I  was  not. 

Mr.  Constandy.  You  were  not? 

Mr.  Bennett.  No,  sir. 

Mr.  Baldwin.  Let  me  ask  you  a  question.  When  you  say  you  were 
not,  the  record  of  the  review  of  appraisals  we  have  scanned  this  morn- 
ing show  the  name  of  the  reviewing  appraiser  on  each  one.  Did  a 
copy  of  these  records  go  to  you  ? 

Mr.  Bennett.  No,  sir.  They  were  available  to  the  department  of 
public  works. 

Mr.  Constandy.  They  were  available  to  you,  if  you  wanted  to  look 
at  them,  weren't  they  ? 

Mr.  Bennett.  If  I  wanted  to  look  at  them.    Yes,  sir. 
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Mr.  CoNSTANDY.  Had  you  known  Mr.  Spagnoletti  was  reviewing 
appraisals,  would  you  have  taken  comfort  in  that  ? 

Mr.  Bennett.  I  certainly  would  not. 

Mr.  CoNSTANDY.  You  didn't  feel  he  would  be  qualified  ? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDY.  As  far  as  the  State's  appraisals  ? 

Mr.  Cramer.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Do  you  mean  at  the  time  that  you  were  reviewing 
these  matters,  before  any  of  these  hearings  or  this  information  became 
public,  you  didn't  think  that  Spagnoletti  at  that  time  was  qualified  ? 

Mr.  Bennett.  I  didn't  know  he  was  reviewing  them. 

Mr.  Cramer.  Do  you  think  he  was  qualified  as  a  State  employee  to 
handle  appraisal  work  ? 

Mr.  Bennett.  I  don't  think  so,  sir. 

Mr.  Cramer.  Why  ? 

Mr.  Bennett.  I  think  there  was  too  much  background  to  Mr.  Spag- 
noletti.   It  was  very  evident  in  the  department. 

Mr.  Cramer.  Like  what  ? 

Mr.  Bennett.  Well,  he  seemed  to  come  and  go  as  he  pleased. 

Mr.  Cramer.  And  you  knew  about  that  when  you  were  with  the 
Bureau  a  long  time  ago.    Isn't  that  right  ? 

Mr.  Bennett.  Since  1957.    Yes,  sir. 

Mr.  Cramer.  '\^'Tiat  else  was  evident  about  Mr.  Spagnoletti's  activi- 
ties that  caused  vou  to  make  the  remark  you  just  made  concerning 
him? 

Mr.  Bennett.  Well,  I  don't  know  what  else  I  could  offer,  sir,  except- 
ing that  he  was  a  free  agent  in  tlie  department  of  public  works.  He 
would  be  there  and  it  might  be  weeks  I  Avouldn't  even  see  him  in  the 
department,  and  I  might  see  him  2  days,  and  it  might  be  weeks  again 
before  I  would  see  him. 

JNIr.  Cramer.  Why  did  you  understand  he  was  permitted  to  act  as 
a  free  agent? 

Mr.  Bennett.  I  don't  know,  sir.  I  thought  he  was — he  had  some 
sort  of  connections,  or  something  like  that. 

Mr.  Cramer.  That  is  about  exactly  what  he  had.    That's  all. 

Mr.  Constandy.  So  we  have  two  basic  groups  of  appraisals — those 
made  by  the  department  and  those  fee  appraisals  made  by  others. 

Mr.  Bennett.  That's  right. 

Mr.  Constandy.  You  took  comfort  in  the  fact  that  the  department's 
appraisals,  if  they  could  just  review  them  under  the  procedures  fol- 
lowed by  the  State  as  the  Bureau  of  Public  Eoads  reviewed  them 
when  they  accepted  them,  considering  that  Mr.  Ellis  was  the  head 
of  the  department  and  a  national  figure  whose  integrity  and  honesty 
you  believed  to  be  unimpeachable — j^ou  felt  they  were  being  reviewed 
by  people  whom  you  felt  were  competent  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  I)id  you  thereafter  review  any  of  the  departmental 
appraisals  ? 

Mr.  Bennett.  Ocx^asionally  I  did,  sir. 

Mr.  Constandy.  Were  you  made  aware  that  occasionally  Mr.  Col- 
bum  and  Mr.  MacNeil  and  Mr.  Thompson  were  on  occasion  passed 
over  on  their  review  of  the  appraisal  ? 

Mr.  Bennett.  No,  sir. 


570    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  CoNSTANDY.  You  mentioned  on  occasion  you  did  review  the  de- 
partmental appraisals.    How  would  that  come  about  ? 

Mr.  Bennett.  Just  in  a  course  of  working. 

Mr.  CoNSTANDY.  In  the  course  of  working.  Did  you  each  week,  or 
every  so  often,  secure  a  group  of  appraisals  made  by  departmental  em- 
ployees and  review  them  or  not? 

Mr.  Bennett.  Yes,  sir,  I  did. 

Mr.  CoNSTANDY.  Frequently? 

Mr.  Bennett.  As  frequently  as  I  could,  sir. 

Mr.  CoNSTANDY.  How  of  ten  would  that  be  ? 

Mr.  Bennett.  It  was  usually  when  I  would  go  over  to  the  State  for 
some  other  matter.  I  would  spend  the  rest  of  the  day  looking  at  their 
appraisals. 

Mr.  CoNSTANDY.  How  often  did  that  come  about? 

Mr.  Bennett.  Oh,  I  didn't  go  too  much  into  the  State  appraisals 
because  I  relied  on  the  organization  under  Mr.  Ellis. 

Mr.  CoNSTANDY.  We  haven't  the  answer  to  the  question  yet.  How 
often  did  you  review  departmental  appraisals?  Would  it  he  once  a 
month,  or  once  every  2  months  ?  • 

Mr.  Bennett.  Sir,  I  would  say  every  couple  of  weeks  I  would  be 
over  there  looking  at  them. 

Mr.  CoNSTANDY.  How  many  would  you  look  at  on  the  occasion  when 
you  would  be  there  ? 

Mr.  Bennett.  It  would  depend  on  the  time  I  had  when  I  was  over 
there.    I  might  look  at  two  or  I  might  look  at  five. 

Mr.  CoNSTANDY.  Departmental  appraisals? 

Mr.  Bennett.  Departmental. 

Mr.  CoNSTANDY.  Did  you  conduct  a  full  review  of  them  ? 

Mr.  Bennett.  Not  a  full  review.  No,  sir.  I  was  spot-checking 
mostly. 

Mr.  CoNSTANDY.  Those  that  you  did  look  at,  to  what  extent  did  you 
review  them? 

Mr.  Bennett.  More  as  to  the  content  and  as  to  what  they  were, 
and  whether  the  values  appeared  to  be  reasonable. 

Mr.  CoNSTANDY.  Did  you  on  occasion  find  some  didn't  appear  to  be 
reasonable? 

Mr.  Bennett.  The  ones  I  didn't,  I  went  out  into  the  field  to  check. 

Mr.  CoNSTANDY.  Did  you  find  any  of  those  you  went  out  into  the 
field  to  check,  to  be  unreasonable  ? 

Mr.  Bennett.  Occasionally,  and  I  would  take  it  up  with  the  super- 
visor who  made  the  review. 

Mr.  CoNSTANDY.  What  would  he  do  ? 

Mr.  Bennett.  Either  explained  it  to  me,  or  I  Avould  find  the  rea- 
son why  he  had  increased  the  value.  In  some  cases  it  would  be  a  taking 
of  an  easement,  or  a  slope  that  might  be  different.  There  might  be  a 
septic  tank  listed,  or  some  improvement  on  tlie  property  that  might 
change  the  property,  that  was  not  included  in  the  appraisal. 

Mr.  Baldwin.  Could  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Bi.ATNiK.  Mr.  Baldwin. 

Mr.  Baldwin.  Did  the  State  department  of  public  works  ever  re- 
duce an  appraised  value  as  a  result  of  your  queries? 

Mr.  Bennett.  Did  they  change  them  ? 

Mr.  Baldwin.  Yes. 
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Mr.  Bennett.  No,  sir.  It  was  usually  to  satisfy  myself  in  my  own 
mind  as  to  why  they  did  a  certain  thing.  Just  if  there  would  be  an 
additional  amount,  why,  I  would  go  out  and  find  maybe  a  septic  tank 
list,  or  something  like  that.  In  those  cases  it  was  included  in  the  ap- 
praisal.    It  was  minor  things. 

Mr.  CoNSTANDT.  Was  there  a  full  documentation  accompanying 
the  departmental  appraisal  for  you  to  adequately  sit  down  and  re- 
view it  ? 

Mr.  Bennett.  No,  sir.  You  had  to  go  out  in  the  field  and  check 
it.     To  adequately  check  it  you  would  have  to  check  each  one. 

Mr.  Gray.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Gray. 

Mr.  Gray.  I  would  like  to  find  out  how  many  of  these  do  you  think 
were  remanded  out  in  the  field  to  spot  check  ? 

Mr.  Bennett.  How  many  did  I  go  out  to  check  ? 

Mr.  Gray.  What  percentage  ?  You  said  you  went  ever  2  or  3  weeks, 
and  looked  at  three  to  five.  Would  you  say  50  percent  of  those  you 
went  out  in  the  field  on  ? 

Mr.  Bennett.  No,  sir.     I  didn't  find  that  many. 

Mr.  Gray.  How  many  ? 

Mr.  Bennett.  I  found  several.  Three  or  four  or  five  or  six  of 
those.  I  had  most  of  my  investigation  and  check  on  the  fee  ap- 
praisals. The  reason  why  I  did  that  was  I  figured  that  the  Board  of 
Keview  gave  more  weight  to  the  fee  appraisals  than  they  did  to  the 
State  appraisals. 

Mr.  Gray.  Pursuing  further  the  question  asked  on  the  other  side, 
were  any  of  these  changed  substantially  after  you  went  out  into  the 
field? 

Mr.  Bennett.  There  were  not  substantial  changes  at  that  time. 

Mr.  Gray.  There  were  ? 

Mr.  Bennett.  There  were  not.  There  were  just  these  minor  things 
as  to  why  such  and  such  happened. 

Mr.  G-RAY.  In  other  words,  you  didn't  suspect  what  was  going  on 
from  making  spot  checks  in  the  field  ? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDY.  You  told  us  that  you  would  look  at  the  depart- 
mental appraisals,  and  if  I  understand  your  answer  to  the  question 
just  asked,  there  was  not  sufficient  documentation  accompanying  a  de- 
partmental appraisal  to  rnake  any  kind  of  review. 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  Uuless  you  did  go  out  in  the  field  and  check  in 
the  field.  Does  it  follow  on  all  these  you  said  you  investigated,  in 
each  case  you  went  out  into  the  field  and  physically  looked  at  them? 

Mr.  Bennett.  I  would  go  out  in  the  field  and,  in  some  cases 
I  secured  the  comparables  and  would  go  to  the  field  office  to  check 
them.  Of  course,  they  were  not  included  in  the  State  appraisal. 
And  on  one  occasion  I  went  to  Littletown  with  the  regional  appraiser. 
We  went  over  and  were  just  checking  what  comparables  they  had  in 
the  office. 

Mr.  CoNSTANDY.  That  is  on  one  job. 

Mr.  Bennett.  That  was  one  I  recall.    I  was  on  others. 

Mr.  CoNSTANDY.  In  tlie  course  of  a  year,  Mr.  Bennett,  and  you  fully 
recognize  what  the  word  "review'"  means — in  the  course  of  a  year  hoiv 
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many  departmental  appraisals  did  you  review,  whether  it  took  you  in 
the  field  or  you  were  able  to  do  it  in  the  oifice  ? 

Mr.  Bennett.  What  year  ? 

Mr.  CoNSTANDT.  Help  youreelf ,  1958  or  1959. 

Mr.  Bennett,  I  would  say  1958  I  might  have  gone  out  on  25  to 
check. 

Mr.  CoNSTANDY.  And  you  conducted  a  full  review  on  25  of  the 
parcels  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  That  would  be  of  some  3,500  takings  that  year. 
Is  that  correct  ? 

Mr.  Bennett.  Yes,  sir.  You  see,  when  you  say  3,500  takings,  you 
mean — you  also  note  that  would  mean  if  they  are  over  $2,500  you 
would  have  three  appraisals  on  each  one. 

Mr.  CoNSTANDY.  It  does  not  change  the  fact  that  you  testified  there 
were  from  3,500  to  4,000  parcels  taken  each  year. 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  So  in  1958  and/or  1959  there  were  in  fact  3,500 
to  4,000  takings  that  year,  and  you  would  have  gone  out  into  the  field 
and  reviewed  25  of  them.    Is  that  correct  ? 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  It  does  not  matter  that  there  were  also  other  ap- 
praisals, does  it  ? 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  As  a  matter  of  fact  did  you  not  leave  the  review 
of  the  departmental  appraisals  to  Mr.  Ellis  and  his  subordinates  ? 

Mr.  Bennett.  I  did  in  most  cases.  I  would  say  practically  all  cases. 
I  depended  on  them. 

Mr.  Cramer.  Did  I  understand  you  to  say  that  was  because  of  the 
confidence  you  had  in  Mr.  Ellis  ? 

Mr.  Bennett.  The  confidence  in  Mr.  Ellis  and  those  men  he  referred 
to  that  were  reviewing  that  work. 

Mr.  Cramer.  Why  did  you  have  so  much  confidence  in  Mr.  Ellis? 

Mr.  Bennett.  He  helped  to  formulate  the  PPM  and  was  a  member 
of  the  National  Advisory  Board. 

Mr.  Cramer.  Who  appointed  him  ? 

Mr.  Bennett.  He  was  called  to  Washington  and  helped  to  form 
the  PPM  under  which  we  operate. 

Mr.  Cramer.  He  was  appointed  by  the  American  Association  of 
State  Highway  Officials. 

Mr.  Bennett.  Yes. 

Mr.  Cramer.  And  he  was  in  charge  of  that  committee,  and  it  was 
at  the  time  when  Mr.  Whitton  was  the  president  of  that. 

Mr.  Bennett.  I  don't  know  that. 

Mr.  Cramer.  And  the  American  Association  of  State  Highway  Offi- 
cials group  came  up  with  recommendations  and  from  that  the  Bu- 
reau drew  up  some  regulations. 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cramer.  And  because  of  that  you  had  some  confidence  in  Mr. 
Ellis? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cramer.  You  relied  more  on  his  department  than  you  would 
on  other  departments  that  don't  have  that  kind  of  background  ? 
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Mr.  Bennett.  I  did,  sir.  I  tliouglit  that  was  a  well-set-up  depart- 
ment. 

Mr.  Cramer.  And  you  didn't  find  anything  in  your  review  of  ap- 
praisals, or  otherwise,  that  led  you  to  believe  there  was  something 
wrong,  or  fishy  going  on  and  that  they  were  paying  too  much  money 
for  right-of-way  'i 

Mrr  Bennett.  No,  sir.  I  didn't  see  anything  wrong  with  that. 

Mr.  Cramer.  That  is  all. 

Mr.  CoNSTANDT.  Did  you  concern  yourself  primarily  then  with 
those  appraisals  made  by  fee  appraisers.    Is  that  right? 

Mr.  Bennett.  Yes,  sir,  I  did. 

Mr.  CoNSTANDY.  And  they  would  have  been  appointed  by  Mr.  Dole 
and  answerable  to  Mr.  Dole  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Who  was  the  associate  commissioner.  Is  that 
correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  At  the  time  you  got  there  in  1957,  in  May,  they 
had  been  using  fee  appraisers  prior  to  your  arrival,  had  they  not  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  They  continued  to  use  those  same  people  after  you 
arrived  ? 

Mr.  Bennett.  They  used  the  same  people  and  added  other  names 
to  the  list,  and  so  forth  and  so  on.  They  would  be  men  that  would 
come  and  go  on  that  list. 

Mr.  CoNSTANDY.  So  there  was  a  list  when  you  got  there? 

Mr.  Bennett.  Yes. 

Mr.  CoNSTANDY.  But  there  would  be  people  added  to  it  and  other 
people  taken  off  from  the  list  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  have  a  list  of  the  appraisers  who  were 
being  used  ? 

Mr.  Bennett.  I  received  a  list  I  think.  At  different  times  I  would 
receive  a  list  but  the  list  would  change  so  rapidly  it  was  almost  im- 
possible to  keep  up  with  it.  There  would  be  men  added  and  then  tak- 
en off. 

Mr.  CoNSTANDY.  After  Commissioner  Dole  would  appoint  the  fee 
appraiser,  that  fee  appraiser  would  submit  his  report  back  to  Mr.  Dole. 
Is  that  correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Do  you  know  whether  Mr.  Dole  reviewed  those 
appraisals  when  he  got  them  back  ^ 

Mr.  Bennett.  Xo,  sir,  he  didn't. 

Mr.  CoNSTANDY.  Do  you  Imow  whether  Commissioner  Dole  had  the 
background  and  capacity  to  review  those  appraisals  ? 

Mr.  Bennett.  He  did  not,  sir. 

]Mr.  CoNsTANDY.  After  he  got  them  back  he  would  then  submit  them 
to  the  real  estate  review  board  would  he  not  ? 
Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Does  it  follow,  then,  that  to  your  knowledg\>  and 
during  that  time  there  was  no  review  made  of  the  State's  fee  ap- 
praisals prior  to  the  time  they  went  to  the  review  board  ? 
Mr.  Bennett.  Yes,  sir.    That  is  right. 
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Mr.  CoNSTANDY.  Also,  did  you  believe  that  the  real  estate  review 
board  conducted  a  review  of  the  appraisals  itself  in  the  context  in 
which  we  have  been  talking  about  the  other  review  of  the  appraisals? 

Mr.  Bennett.  Yes,  sir.  It  was  my  understanclino^  that  they  would 
review  the  appraisals  and  they  w^ould  check  the  figures. 

]Mr,  CoNSTANDY.  Did  you  take  some  comfort  from  that  fact? 

Mr.  Bennett.  I  certainly  did. 

Mr.  CoNSTANDY.  A  board  of  five  men,  qualified  real  estate  men, 
who  were  receiving  from  Commissioner  Dole  fee  appraisals  which  no 
one  else  previously  reviewed  ? 

]Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  What  was  the  purpose  in  your  reviewing  the  fee 
appraisals  ? 

Air.  Bennett.  In  a  program  as  large  as  that  you  will  find  a  certain 
group  of  people  that  are  in  it  as  appraisers  w4io  are  not  appraisers, 
and  I  was  trying  to  weed  them  out. 

Mr.  CoNSTANDY.  You  were  trying  to  find  those  people  who  were 
incompetent  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  Was  that  the  only  purpose  for  your  review  ? 

Mr.  Bennett.  Well,  I  felt  that  if  that  weeding  could  be  done  it 
would  allow  the  review  board  to  make  a  better  determination. 

Mr.  CoNSTANDY.  Did  you  do  the  review  of  the  appraisals  in  the 
way  you  were  expected  to  review  the  appraisals  ? 

Mr.  Bennett.  Spot  checked,  only,  sir. 

Mr.  CoNSTANDY.  Spot  checkcd  ? 

Mr.  Bennett.  Spot  checked. 

Mr.  CoNSTANDY.  Will  you  explain  that  ?  Wliat  is  meant  by  a  spot 
check? 

Mr.  Bennett.  A  spot  check  would  mean  that  the  way  I  did  it  was 
I  tried  to  check  a  man.  I  couldn't  follow  particular  jobs.  I  would 
take  a  man  and  I  would  check  him  for  about  three  appraisals,  and  if 
I  thought  he  would  put  the  right  content  in  it  I  would  record  his 
name  and  wouldn't  check  him  next  time  and  I  would  take  another 
name  and  follow  him  through,  and  if  he  did  bad  work  I  would  refer 
that  work  back  to  Commissioner  Dole  to  be  returned  to  the  appraiser 
for  the  additional  information. 

Mr.  Constandy.  Did  you  review  the  appraisals  on  one  project, 
or  jump  around? 

Mr.  Bennett.  Jump  around. 

Mr.  Constandy.  You  were  following  a  man  then,  rather  than  a 
project.    Is  that  right? 

Mr.  Bennett.  That's  right. 

Mr.  Kluczynski.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Kluczynski. 

Mr.  Kluczynski.  Mr.  Bennett,  you  say  you  spot  checked  a  man. 
If  you  found  an  appraiser  doing  a  good  job  you  would  just  let  him 
continue  doing  that  job.     You  wouldn't  bother  him  at  all? 

Mr.  Bennett.  That's  right. 

Mr.  Kluczynski.  Suppose  he  were  a  fellow  who  was  suspicious  and 
who  had  made  a  fake  appraisal.  Would  you  report  him  to  Mr.  Dole, 
or  would  you  report  it  to  the  attorney  general  or  to  anyone  ? 

Mr.  Bennetp.  I  would  return  the  appraisal  to  Commissioner  Dole. 
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Mr.  Klucztnski.  Suppose  you  knew,  and  Mr.  Dole  knew,  that  it 
was  a  shady  appraisal?  You  heard  Mr.  Beasley  this  morning.  He 
said  they  had  13  appraisers  for  2,500  lineal  feet,  and  of  13  appraisers 
everyone  had  a  different  appraisal,  and  it  varied,  from  18  cents  a 
square  foot,  I  believe,  to  75  cents,  which  does  not  seem  like  a  lot,  but  Mr. 
Beasley  explained  that. 

But  when  you  figure  square  footage  into  acres,  it  runs  up  into  an 
awful  lot  of  money. 

Now,  did  Mr.  Dole  or  you  report  to  the  Bureau  of  Public  Roads 
or  did  the  Bureau  of  Public  Roads  make  available  to  the  attorney 
general  of  the  Commonwealth  of  Massachusetts  what  you  had  found  ? 

Mr.  Bennett.  I  didn't  find  this,  sir.     I  found  inadequate  appraisals. 

Mr.  Klucztnski.  Inadequate  appraisals  ? 

Well,  according  to  the  testimony  of  all  of  the  witnesses  we  have  had 
here,  I  will  be  darned  if  I  know  how  you  got  the  appraisals,  or  the 
appraisers,  rather. 

Is  there  such  a  thing  as  a  merit  system  in  the  Commonwealth  of 
Massachusetts  or  civil  service,  or  do  you  just  have  political  appoint- 
ments, and  how  long  has  that  been  going  on  ? 

Mr.  Bennett.  Possibly 

Mr.  Klucztnski.  You  have  been  there  since  1957. 

Mr.  Bennett,  I  don't  know,  sir.  I  guess  it  was  going  on  before 
then.     I  don't  know,  sir. 

Mr.  Klucztnski.  How  did  you  get  the  job  ? 

Was  it  a  political  appointment  or- — — 

Mr.  Bennett,  No,  sir.  I  didn't  get  the  job  through  a  political  ap- 
pointment. 

Mr.  Klucztnski.  Oh,  you  had  a  regular  test,  a  civil  service  test 

Mr.  Bennett.  Yes,  sir. 

Mr.  Klucztnski  (continuing).  That  included  a  questionnaire  and 
examination  ? 

Mr.  Bennett.  That's  right. 

Mr.  Klucztnski.  And  that  is  how  you  got  it  ? 

Mr.  Bennett.  I  was  given  a  job  on  my  background. 

Mr.  Klucztnski.  On  your  background  ?  I'll  agree  with  you,  that 
you  have  got  a  wonderful  background,  but  you,  with  your  background, 
have  you  found  anybody  shady  and  you  did  not  report  them  back  to 
the  commissioner  or  to  the  attorney  general  ? 

Mr.  Bennett.  Ma}' be  I  can  answer  you  this  way,  sir. 

There  were  over  35  names  given  to  Commissioner  Dole,  who  I  told 
were  unacceptable  to  the  Bureau,  and  we  would  not  take  the  appraisals 
nor  would  we  use  the  men  again.  And  those  men  were  removed  from 
the  list .    Does  that  answer  it,  sir  ? 

Mr.  Klucztnski.  That  answers  it.  I  notice  here  that  you  are 
handling  the  final  vouchers  and  correspondence  and  the  changes  in 
State  legislation. 

Mr.  Bennett.  Yes,  sir. 

Mr.  Klucztnski.  Well,  according  to  some  testimony  this  morning, 
since  July  1,  1957,  is  that  right,  no  vouchers  have  been  sent  in  to  the 
Federal  Bureau  of  Public  Roads?  Did  I  understand  that  correctly  this 
morning  ? 

Mr.  Constandt.  For  the  appraisal  fee. 
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And  you  are  the  gentleman  that  sent  the  vouchers  into  the  Common- 
wealth.' 

Is  that  right? 

Mr.  l^ENXETi'.  No  sir.  The  vouchers  come  into  the  regional  audi- 
tor.   He  revieAvs  t  he  vouchers.    I  don't. 

Mr.  Klucztnski.  How  come  they  have  not  come  back  here  for 
payment  since  1957  ? 

Mr.  Bennett.  Well,  the  best  I  can  say,  sir,  is  that  as  far  as  my 
excuses  are  concerned,  even  before  this  inquiry  they  were  3  years 
behind  in  presenting  the  vouchers. 

Mr.  Klucztnski.  Well,  not  according  to  what  I  understand.  As 
soon  as  the  voucher  is  sent  in  here  it  is  witliin  ?>()  or  60  days  that  pay- 
ment is  made. 

Mr.  Bennett.  I  don't  know,  sir. 

Mr.  Klucztnski.  Am  I  right  ? 

Mr.  Bennett.  That  is  the  auditors. 

Mr.  May.  You  have  to  understand  this,  as  far  as  the  appraisal  fees 
are  concerned:  The  (yommonwealth  of  Massachusetts  for  many  years 
has  been  behind  in  submitting  vouchers. 

Mr.  Kluczynski.  And  they  were 

Mr.  jVIay.  Well,  they  have  not  submitted  the  vouchers  yet. 

Mr.  Cramer.  Too  many  of  them  are  crooked ;  that's  why. 

Mr.  Kluczynski.  There  is  something  wrong  somewhere. 
Mr.  Bennett.  I  think  there  is  a  misunderstanding  on  the  voucher. 
The  voucher  I  was  speaking  of  was  a  final  voucher  of  payment  of  all 
right-of-ways  on  a  particular  job. 

Mr.  Kluczynski.  I  think  the  misunderstanding  is  that  you  do  not 
put  the  proper  ap])raisers  in  the  proper  s])ot. 

There  is  such  a  thing  as  the  market  value.  You  heard  the  appraiser 
that  was  contacted  or  had  been  contacted  by  the  Federal  Bureau  of 
Eoads.  You  heard  Mr.  Beasley.  He  can  make  an  appraisal  on  prop- 
erty.   It  goes  according  to  the  market  value. 

And  here  you  have  13  of  them  making  a  different  report.  I  can- 
not understand  that. 

If  we  were  in  Chicago  and  had  one  of  those  crooked  building  inspec- 
tors we  would  catch  up  with  them  fast.  We  notify  the  State's  attor- 
ney or  the  attorney  general  or  somebody,  and  they  get  after  it  within 
a  week  or  10  days. 

Mr.  SciiERER.  "V^Hiy  don't  they  do  the  same  thing  with  the  vote 
counting  ? 

Mr.  Kluczynski.  Now,  we  vrill  not  go  into  tliat.  Let's  not  inject 
any  politics  into  this. 

But  I  really  cannot  understand  the  appraisers  in  the  Common- 
wealth of  Massachusetts,  believe  me.  They  pay  those  fellows  all  that 
money  and  that  is  stealing  from  the  taxpayers,  and  that  is  going  too 
far,  and  this  conmiittee  should  go  into  it. 

Mv.  Cramer.  Will  the  gentleman  yield?  I  think  the  gentleman 
misunderstands  it. 

Mr.  Kluczynski.  Yes. 

Mr.  Cramer.  This  gentleman  works  for  the  Bureau,  and  the  Bureau 
has  cut  off  payments  to  the  State. 

Mr.  Kluczynski.  We  tried  to  find  out  when  they  were  cut  off  and 
we  could  not  find  out. 
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Mr.  Cramer.  I  tried  to  find  out  from  counsel  a  long  time  ago  how 
much  money  was  being  withheld,  but  I  had  to  read  the  Washington 
News  to  find  out  that  $5,900,000  is  still  being  withheld  by  the  Bureau 
because  of  the  suspicions  of  additional  fraud  on  moneys,  right-of-way 
moneys,  not  paid  as  yet  to  the  State. 

And,  of  course,  this  gentleman  is  saying  the  reason  it  is  being  with- 
held is  the  Bureau  has  it  under  investigation  and  has  had  for  some 
time.    Is  that  not  correct? 

Mr.  Bennett.  That's  right. 

Mr.  Ci?AMER.  How  long  ago  was  it  that  they  stopped  the  payments 
in  ]\Iassachusetts  ? 

Mr.  Bennett.  I  don't  know  that,  sir,  but  I  do  know  that  they  re- 
viewed the  appraisal.s — the  thing  that  alerted  me  was  that  I  expected 
a  certain  number  of  inadequate  ones  in  a  big  program  like  that,  that 
I  would  have  to  return  to  the  commissioner,  and  around  November  of 
19.59  that  number  jumped  up,  and  at  that  time  I  had  occasion  to  talk 
to  Arthur  Libby,  who  was  the  regional  appraiser,  and  I  told  him  I 
didn't  like  anything  about  it. 

And  that  was  in  November  of  1959.  And  right  after  the  first  of  the 
year,  why  the  PED  was  there,  and  there  were  appraisers  brought  in 
from  Maine,  New  Hampshire,  Veraiont 

Mr.  Cramer.  What? 

Mr.  Bennett.  Appraisers  from  those  States,  to  review  the  whole 
thing  and  take  a  good,  hard  look  at  it. 

]SIr.  Cramer.  And  as  of  that  time  the  reimbursement  to  Massachu- 
setts  

Mr.  Bennet'J'.  I  wouldn't  know  the  date,  sir,  but  at  that  time  I 
was — that  was  the  tipoff  in  1959  when  I  started  running  into  so  many 
bad  ones. 

Mr.  Cramer.  Now,  how  much  money  was  withheld  then  ?  Do  you 
know  ? 

Mr.  BENNET-r.  I  don't  know  how  much,  sir.  That  wouldn't  be  in 
my 

Mr.  Cramer.  They  are  still  withholding  some  fimds,  are  they? 

Mr.  Bennett.  As  far  as  I  know,  sir. 

Mr.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Baldwin.  When  you  notified  Mr.  Dole  or  whoever  was  the 
proper  person,  in  the  Massachusetts  Department  of  Public  Works, 
that  a  certain  appraiser  should  not  be  used  again,  or  that  the  Bureau 
of  Public  Roads  would  not  allow  him,  did  you  at  the  same  time  take 
any  action  to  withhold  funds  on  a  particular  parcel  that  that  man 
had  appraised  that  caused  you  to  feel  that  he  was  incompetent  ? 

Mr.  Bennett.  No,  sir.  t  would  make  a  report  of  that  to  the  divi- 
sion engineer.  It  would  be  a  memo  to  the  division  engineer  that 
these  men  had  been  eliminated. 

Mr.  Baldwin.  And  do  you  know  what  action  the  division  engineer 
would  take  on  this  kind  of  case  ? 

IVIr.  Bennett.  No,  sir.  I  was  pretty  busy  right  at  that  time.  I 
never  followed  it  up  to  see  what  he  did  on  that.  It  all  came  about 
right  around  the  first  of  the  year,  when  everything  came  up  and  all 
these  people  came  in  to  recheck. 

Mr.  Baldwin.  So  you  do  not  know  of  your  own  knowledge  whether 
any  of  your  reports  caused  specific  withholding  on  a  specific  parcel 
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that  caused  you  to  feel  that  an  appraiser  should  not  be  reappointed  ? 

Mr,  Bennett.  No,  sir,  I  don't  know  that  to  my  knowledge. 

Mr.  Gray.  Mr.  Chairman  ? 

IMr.  Blatnik.  IVIr.  Gray. 

Mr.  Gray.  Mr.  Bennett,  I  am  a  little  confused  here. 

I  asked  you  earlier  about  these  spot  checks  and  you  said  you  un- 
covered nothing  in  the  spot  checks. 

Then  it  is  brought  out  here  that  over  $5  million  is  being  withheld. 
I  cannot  understand  who  caused  it  to  be  withheld  if  your  spot  checks 
in  tlie  field  did  not  uncover  anything. 

Mr.  Bennett.  Well,  the  spot  checks  that  I  spoke  of  at  that  time, 
sir,  were  more  or  less  reviews  for  inadequacies  and  then  in  Novem- 
ber of  1959 — and  then  I  ran  into  quite  a  few  that  I  didn't  consider 
acceptable  under  any  circumstances. 

Mr.  Gray.  Was  not  this  after  this  started,  coming  up  in  the  press 
that  there  was  something  wrong  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Gray.  This  was  all  aired  in  1959,  was  it  not  ? 

Mr.  Bennett.  Yes,  but  it  wasn't  aired  in  November  of  1959  until 
I  found  it. 

Mr.  Gray.  But  in  the  years  of  195Y  and  1958  when  you  were  so- 
called  spot  checking 

Mr.  Bennett.  T^s,  sir. 

Mr.  Gray.  The  same  people,  who  have  been  before  this  committee, 
were  employed  all  of  those  years,  and  you  did  not  find  anything  in 
that  period  that  was  wrong  ? 

Mr.  Bennett.  No,  sir,  with  35  of  them  I  was  spot  checking  and  I 
could  jump  around.  I  could  do  that  for  quite  a  while  without  find- 
ing it. 

Mr.  Gray.  The  point  I  cannot  get  is  why  you  state  here  that  this 
money  has  been  held  up  since  1957. 

Mr.  Bennett.  Oh,  I  didn't  say  the  money  was  held  up  from  1957. 

Mr.  Gray.  That  is  what  someone  said  over  here,  that  the  voucher 
had  not  been  paid  since  1957. 

Mr.  Bennett.  Oh,  I  don't  know  about  the  payment  of  vouchers. 

Mr.  Gray.  These  were  fee  appraisers. 

Mr.  Bennett.  Sir? 

Mr.  Gray.  The  fee  appraisers. 

Mr.  Bennett.  Oh,  no,  I  made  a  mistake  if  I  said  anything  like 
that.    No,  sir. 

I  will  say  that  the  vouchers,  the  final  vouchers,  on  right-of-way  are 
always  about  3  years  late  for  a  complete  voucher  to  be  processed 
through,  and  that  was  in  the  period  of  1957. 

I  reviewed  some  vouchers  against  right-of-way  plans  that  were  pre- 
ceded or  that  preceded  the  time  when  I  came  there,  which  were  just 
coming  in  for  payment. 

Mr.  Gray.  Let  me  put  my  question  another  way,  Mr.  Bennett. 

Do  you  feel  that  you  and  the  Bureau  are  responsible  for  the  with- 
holding of  these  funds  and,  if  so,  how  did  you  come  about  recommend- 
ing that  they  be  withheld  and  to  whom  did  you  recommend  that  they 
be  withheld? 

Mr.  Bennett.  I  only  refer  to  the  division  engineer.  I  can't  recom- 
mend anything,  sir.   It  is  up  to  him. 
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Mr.  Gray.  Well,  I  mean,  do  you  feel  that  you  or  your  office  was 
responsible  for  any  of  these  funds  being  withheld  ? 

Mr.  Bennett.  I  wouldn't  know.    I  just  reported 

Mr.  Gray.  I  am  trying  to  find  out  how  you  can  say  you  uncovered 
nothing  in  your  spot  checks  and,  on  the  other  side  of  the  ledger  here  it 
has  been  testified  to  that  we  are  withholding  $5  million  to  the  State  of 
Massachusetts. 

I  would  like  to  know,  so  I  can  compliment  that  agency  or  that  per- 
son for  withholding  funds  to  these  unscrupulous  fee  appraisers. 

Mr.  Bennett.  I  think  we  are  in  a  different  period  of  time  there 
that  we  are  talking  about. 

Mr.  Gray.  Well,  it  has  been  testified  that  this  has  been  going  on 
ever  since  the  program  started,  no  question  about  that. 

So  what  I  am  trying  to  do  is  nail  down  as  to  who  is  responsible — 
I  mean,  whom  does  the  credit  belong  to  for  withholding  these  funds? 

Was  it  your  office  that  went  out  and  found  these  things,  uncovered 
them,  and  subsequently  reported  it  to  some  person,  would  it  be  Mr. 
Dole  or  would  it  be  the  State  attorney  general  or  someone  that  caused 
these  funds  to  be  withheld  ? 

Mr.  Bennett.  I  would  say  that  that  would  be  under  the  division  en- 
gineer, sir.  I  wouldn't  handle  that  at  all.  I  would  just  report  to  Mm. 
See,  I  am  under  the  general  supervision  of  the  division  engineer. 

Mr.  Gray.  In  other  words,  Mr.  Chairman,  this  witness  cannot  say 
that  he  is  repsonsible  for  uncovering  any  wrongdoing  in  the  right- 
of-way  acquisition  program  in  Massachusetts. 

Mr.  May.  Congressman,  may  I  clarify  something  for  the  record? 
Some  confusion  exists  about  the  withholding  of  funds. 

You  have  to  take  two  separate  categories :  one  is  the  possible  reim- 
bursement to  the  State  for  those  fees  paid  to  fee  appraisers  for  ap- 
praisals. The  State  has  never  asked  for  payment.  Is  that  right,  Mr. 
Bennett? 

Mr.  Bennett.  Yes,  sir. 

Mr.  May.  That  is  why  that  money — that  is  why  the  State  has  never 
asked  for  it.  Now,  we  come  to  a  separate  category.  This  is  the  re- 
imbursement  

Mr.  Scherer.  Just  a  moment.  Why  has  this  State  never  asked 
for  it? 

Mr.  May.  I  do  not  know  why. 

Mr.  Scherer.  You  have  a  sneaking  suspicion,  do  you  not? 

Mr.  May.  I  do  not  know,  Congressman,  why  the  State  hasn't  asked 
for  reimbursement. 

Mr.  Scherer.  But  you  have  an  expert  opinion,  do  you  not? 

Mr.  May.  There  is  another  category,  and  that  is  reimbursement 
to  the  State  for  moneys  spent  in  acquiring  property. 

Now,  there  came  a  time  in  January  of  1960,  where  you  or  suddenly 
the  Bureau  of  Public  Eoads  began  not  to  reimburse  the  State  on  the 
vouchers  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  May.  Are  you  aware  of  how  that  came  about  ? 

Mr.  Bennett.  I  imagine  it  might  have  come  about  by  my  discus- 
sion with  Mr.  Libby  and  Mr.  Patton.     I  don't  know, 

Mr.  May.  You  do  not  know  ? 

Mr.  Bennett.  I  do  not  know,  sir. 
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Mr.  May.  You  are  guessiiijtr.  You  found  something  in  November 
that  seemed  striking  to  you.     Other  things  may  have  happened 

Mr.  Bennett.  That's  right,  sir. 

Mr.  May  (continuing).  Later  on  that  you  did  not  know  about? 

Mr.  Bennett.  That's  right. 

Mr.  May.  But  there  did  come  a  time  in  January  1960  where  the 
Bureau  of  Public  Koads  began  not  to  process  the  vouchers  which  re- 
sulted in  the  Bureau  failing  to  reimburse  the  State  for  its  money. 

This  is  a  whole  separate  area.  And  you  are  not  acquainted  with 
it,  Mr.  Bennett.  And  we  will  hear  from  witnesses  that  are.  Is  that 
right? 

Mr.  Bennett.  That's  right,  sir.    I  am  not  acquainted  with  that. 

Mr.  Blatnik.  Mr.  Constandy. 

Mr.  CoNSTANDY.  You  Were  reviewing  the  fee  appraisers.    Eight? 

Mr.  Bennett.  That's  right. 

Mr.  Constandy.  We  have  heard  what  you  had  to  say  about  review- 
ing departmental  appraisers. 

If  I  understand  your  testimony,  you  were  doing  everything  you 
were  expected  to  do  in  the  review  of  fee  appraisers.  You  were  doing 
it  on  a  spot  check  basis. 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  You  were  following  the  work  of  a  particular  in- 
dividual  

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy  (continuing).  And  not  following  a  particular 
project  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Constandy.  You  would  do  one  or  two  or  three  reviews  of  a  par- 
ticular fee  appraisal  until  you  satisfied  yourself  either  you  could  leave 
him  alone  and  go  on  with  someone  else  or  until  you  took  some  action 
in  connection  with  his  work,  where  you  found  it  to  be  inadequate. 
Is  that  correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Do  I  understand  your  testimony  correctly  that  in 
the  course  of  the  years  that  you  were  there,  prior  to  the  beginning  of 
the  investigation,  from  May  1957  until  the  end  of  1959,  you  called  it 
to  the  attention  of  Mr.  Dole,  that  some  35  people  had  work  that  you 
found  to  be  inadequate? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Wlio  were  thereafter  dropped  from  the  appraiser 
list  and  to  whom  work  was  no  longer  assigned. 

Is  that  correct? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Would  there  have  been  projects  on  which  you  con- 
ducted no  review  whatever  of  anyone's  appraisal  ? 

Mr,  Bennett.  It  could  be,  sir. 

Mr.  Constandy.  Is  it  not  clearly  so,  Mr.  Bennett? 

Mr.  Bennett.  It  must  be. 

Mr.  Constandy.  Not  that  "it  must  be" 

Mr.  Bennett.  There  were  too  many  projects.  Too  many  projects. 
There  were  ones  that  I  couldn't  see. 

Mr.  Constandy.  There  were  some  projects  on  which  you  conducted 
no  review  of  any  appraiser? 

Mr.  Bennett.  That's  right,  sir. 
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Mr.  CoNSTANDY.  Now,  when  you  first  went  to  Massachusetts  did  you 
take  a  sample  project  and  review  all  of  the  appraisals? 

Mr.  Bennett.  I  did  one  project  which  was  a  small  job  down  in  the 
Swansea  area.    I  reviewed  the  whole  thing. 

Mr.  CoNSTANDY.  You  reviewed  the  departmental  appraisals 

Mr.  Bennett.  Departmental  and  fee  appraisals.     The  whole  job. 

Mr.  CoNSTANDY.  You  did  all  of  them  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  And  as  a  result  of  that,  what  did  you  conclude  ? 

Mr.  Bennett.  I  concluded  that  as  a  result  of  that  particular  one, 
why,  they  were  doing  a  good  job  at  that  time. 

Mr.  CoNSTANDY.  On  that  project  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Was  that  a  large  project  or  a  small  project? 

Mr.  Bennett.  It  was  a  small  project. 

Mr.  CoNSTANDY.  Did  you  thereafter  decide  that  you  would  ignore 
the  small  projects  and  concentrate  your  review  on  the  larger  projects? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  Now,  those  appraisals  which  you  reviewed,  what 
percentage  of  them  were  reviewed  by  you  before  they  went  to  the 
review  board  ? 

Mr.  Bennett.  Well,  I  used  to  go  over  practically  every  Friday 

Mr.  CoNSTANDY.  No,  Mr.  Bennett.  If  you  can  just  answer  my  ques- 
tion we  will  get  to  what  you  did.  What  percentage  of  the  appraisals 
that  you  reviewed  were  reviewed  prior  to  the  submission  of  those  ap- 
praisals to  the  real  estate  review  board  ? 

Mr.  Bennett.  Well,  I  guess  in  1959 — I  guess  in  the  course  of  a  year 
I  reviewed  about  250. 

Mr.  Constandy.  I  did  not  ask  how  many,  Mr.  Beimett.  I  asked 
what  percentage  of  those  appraisals  you  reviewed  before  they  went 
to  the  review  board. 

Mr.  Bennett.  Oh,  I  guess  about  3  percent. 

Mr.  Constandy.  No,  you  are  not  listening  to  the  question. 

Mr.  Bennett.  I  don't  understand  the  question. 

Mr.  Constandy.  I  will  try  and  clarify  it.  During  the  course  of 
a  given  year 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy  (continuing).  You  would  review  X  number  of  ap- 
praisals? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Some  of  them  you  reviewed  before  they  went  to 
the  review  board,  did  you  not  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  What  percentage  ? 

Mr.  Bennett.  I  wouldn't  know,  sir.  I  don't  know  that  percentage, 
how  many  that  I  would  see  before  they  went  to  the  board.  Some  I 
reviewed  before ;  some  after. 

Mr.  Constandy.  Right.  What  would  you  approximate  was  the 
percentage  you  reviewed  before  they  went  to  the  review  board? 

(There  was  no  audible  response.) 

Mr.  Constandy.  Was  it  half,  Mr.  Bennett. 

Mr.  Bennett.  About  half,  sir. 

Mr.  Constandy.  Half  of  them  you  reviewed  before  they  went  to 
the  review  board  and  half  of  them  you  reviewed  after  they  came  back? 
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Mr,  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  ^Vliat  would  you  give  as  a  fair  estimate  of  the 
number  of  appraisals,  total,  departmental  and  fee  appraisals,  in  the 
course  of  that  year  ? 

Mr,  Bennett.  About  250. 

Mr.  CoNSTANDY.  No,  the  total.  How  many  appraisals  were  made 
for  the  department 

Mr.  Bennett.  Oh 

Mr.  CoNSTANDY.  By  employees  and  fee 

Mr.  Bennett.  By  employees  and  fee  appraisers  in  the  course  of 
a  year? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Bennett.  There  were  3,000  takings  in  a  year.  There  possibly 
would  be,  could  be  10,000  or  12,000  appraisals. 

Mr.  CoNSTANDY.  If  there  were  3,000  parcels  in  a  year,  most  of  them 
would  normally — the  most  any  of  them  normally  would  have  would 
be  about  three  appraisals  ? 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  Couldn't  be  more  than  nine  ? 

Mr.  Bennett.  9,000, 1  am  sorry. 

Mr.  Constandy.  I  believe  your  testimony  was  that  there  were  be- 
tween 3,500  and  4,000  parcels  taken  each  year. 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Some  of  those  were  only  below  $2,500  in  value 
with  one  appraisal  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Those  which  were  above  would  have  had  three. 
Correct  ? 

Would  there  have  been  something  in  the  neighborhood  of  6,000  to 
Y,000  appraisals  in  the  course  of  the  year  made  for  the  department  of 
public  works  in  which  there  was  Federal  aid? 

Mr.  Bennett.  I  would  say  so,  sir, 

Mr.  Constandy.  On  April  25,  1960,  you  addressed  a  memo  to  then 
division  engineer,  Mr.  Hall,  in  which  you  recited  the  number  of  reviews 
which  you  had  made  during  the  preceding  year,  1959. 

Is  that  correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr,  Constandy.  Are  you  familiar  with  that  ? 

Mr.  Bennett.  Yes,  sir.   I  have  a  copy  here. 

Mr.  Constandy.  Would  you  take  out  your  copy,  please  ? 

How  many  appraisals  did  you  review  in  January  1959,  based  on  the 
memo  you  submitted  to  Mr.  Hall  ? 

Mr.  Bennett.  Six  in  January. 

Mr.  Constandy.  How  many  in  April  ? 

Mr.  Bennett.  Seven. 

Mr.  Constandy.  For  a  high  of  63  in  December  and  47  in  November. 
Correct  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Constandy.  Now,  these  were  the  fee  appraisals  and  you  were 
reviewing  them  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Not  the  departmental  appraisals? 

Mr.  Bennett.  That's  right,  sir. 
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Mr.  CoNSTANDY.  For  the  year  there  were  a  total  of  273  appraisals 
that  you  reviewed  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  110  of  those  were  done  in  the  last  2  months,  were 
they  not  ? 

Mr.  Benneti.  Sir,  that's  right,  sir.   Concentration 

Mr.  CoNSTANDY.  And  if  we  can  address  ourselves  to  the  first  10 
months  of  1959,  it  would  be  that  period  before  which  there  was  any 
suspicion  that  there  was  something  wrong. 

Is  that  correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  That  would  leave  163  appraisals  reviewed  in  10 
months,  for  an  average  of  16.3  per  month. 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  So  it  was  some  6,000  to  7,000  appraisals  per  year. 
According  to  my  calculations  you  would  have  reviewed  some  2  to  3 
percent  of  the  total  made.   Is  that  correct  ? 

Mr.  Bennett.  I  think  so,  sir. 

Mr.  CoNSTANDY.  "^Vheu  would  you  make  those  appraisals  normally? 

Mr.  Bennett.  When  would  I  review  them  ? 

Mr.  CoNSTANDY.  Yes. 

Mr.  Bennett.  Normally  on  Fridays,  because  the  commissioner  was 
not  in  his  office  on  Fridays.  I  used  to  review  them  mostly  in  Commis« 
sioner  Dole's  office. 

Mr.  CoNSTANDY.  You  wouldn't  go  there  every  Frida|y,  would  you  ? 

Mr.  Bennett.  No. 

Mr.  CoNSTANDY.  Wlicre  else  would  you  review  the  appraisals? 

Mr.  Bennett.  Well,  there  was  no  particular  place  you  had  to  re- 
view the  appraisals.  Sometimes  I  would  use  the  board  room  where 
the  review  board  met,  if  that  was  available.  Sometimes  I  used  the 
auditorium. 

Mr.  CoNSTANDY.  The  auditorium?    How  would  you  do  that? 

Mr.  Bennett.  On  my  lap. 

Mr.  CoNSTANDY.  You  would  sit  in  a  seat  in  the  auditorium  and  re- 
view the  appraisals  from  your  lap  ? 

Mr.  Bennett.  No  other  place  to  do  it.  There  wasn't  any  room  over 
there. 

Mr.  CoNSTANDY.  Now,  as  you  would  commence  doing  your  appraisal 
review  work,  were  you  concerned  with  the  qualifications  of  the 
appraiser  ? 

Mr.  Bennett.  I  was  more  concerned  with  the  contents  of  the  work. 

Mr.  CoNSTANDY.  Well,  if  we  will  just  take  the  qualifications 
first 

Mr.  Bennett.  We  just  heard  something  on  qualifications.  So  I 
used  to  try  to  stick  with  the  end  product. 

Mr.  CoNSTANDY.  Did  you  feel  that  because  the  department  of  pub- 
lic works  had  accepted  these  people  that  they 

Mr.  Bennett.  I  did  so,  yes.     I  thought  that  they  had  checked  them. 

Mr.  CoNSTANDY.  Were  their  qualifications,  as  submitted  to  the  de- 
partment, made  available  to  you  ? 

Mr.  Bennett.  I  had  a  list  of  them  for  a  while  and  then  I  began  to 
do  it  the  other  way,  by  checking  it  against  the  type  of  work.  I  had  a 
list  from  Dole  at  one  time. 
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Mr.  CoNSTANDY,  The  major  area  in  which  you  could  satisfy  your- 
sel  as  to  the  appraiser's  qualifications  was  in  the  actual  review  of 
the 

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  Did  you  have  time  to  go  out  and  check  as  he 
made — those  things  that  the  appraiser  said  in  his  appraisal,  to  find 
out  whether  they  were  true  or  correct  ? 

Mr.  Bennett.  I  did  sometimes,  sir ;  yes,  sir. 

Mr.  CoNSTANDY.  In  the  normal  course  of  things,  did  you  ? 

Mr.  Bennett.  If  I  was  working  a  job  in  an  area,  and  there  were  ap- 
praisals— appraisers  that  would  be  from  that  area,  I  would  try  to 
check  their  place  of  business  to  see  if  they  had  a  business  or  what  they 
had  there. 

Mr.  CoNSTANDY.  I  am  talking  about  the  review  of  a  particular 
appraisal. 

Mr.  Bennett.  As  far  as  to  go  behind  what  he  said  he  did,  no,  sir. 

Mr.  CoNSTANDY.  Did  you  ever? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDY.  It  wasn't  possible  to  go  out  and  see  if  what  he  said 
in  his  appraisal  was  true  or  correct.    Is  that  right  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  Tliesc  reviews  that  you  made,  did  you  review  them 
in  detail  ? 

Mr.  Bennett.  No,  sir.    On  a  spot  check  basis. 

Mr.  CoNSTANDY.  All  right.  Having  selected  one  to  do  on  a  spot 
check  basis  did  you  review  it  in  detail  ? 

Mr.  Bennett.  More  or  less  in  detail  for  content. 

Mr.  CoNSTANDY.  Explain  that. 

Mr.  Bennett.  As  to  what  approaches  were  used  and  so  forth.  Just 
content  and  as  to  the  amount  of  value  which  they  had  put  in  the  ap- 
praisal. 

Mr.  CoNSTANDY.  Was  that  a  full  review  ? 

Mr.  Bennett.  I  didn't  check  all  the  computations ;  no,  sir. 

Mr.  CoNSTANDY.  Well,  when 

Mr.  Bennett.  Reviewed  it  to  try  to  get  a  coverage  of  an  area,  a 
large  cover  of  appraisals.     They  were  not 

Mr.  CoNSTANDY.  You  are  getting  into  something  else  again. 

You  have  an  appraisal  in  your  hand  that  has  been  submitted  by 
one  man. 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  It  contains  certain  information,  does  it  not? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  review  that  appraisal  that  you  were  then 
reviewing  in  detail  ? 

Mr.  Bennett.  I  would  review  it  in  detail ;  yes,  sir. 

Mr.  CoNSTANDY.  You  would  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  You  would  check  the  computations? 

Mr.  Bennett.  Not  always ;  no,  sir. 

Mr.  CoNSTANDY.  Well,  then  you  didn't  do  it  in  detail,  did  you  ? 

Mr.  Bennett.  No,  I  didn't  do  it  in  detail.  No,  sir.  No,  sir,  I 
didn't  do  it  in  detail. 

Mr.  CoNSTANDY.  Did  you  look  to  see  that  he  had  used  three  ap- 
praisal approaches  ? 
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Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  find  that  tliey  always  did  ? 

Mr.  Bennett.  Not  always.  They  didn't  always  need  to  on  a  partic-, 
ular  case. 

Mr.  CoNSTANDY.  In  some  cases  you  wouldn't 

Mr.  BENNET'r.  They  would  say  that  they  considered  them  and  that 
they  didn't  consider  that  approach  applicable,  and  I  agreed  with  them 
and  they  used  two  approaches. 

Mr.  CoNSTANDY.  Were  there  times  when  they  ought  to  have  used 
more  than  one  and  did  not  ? 

Mr.  Bennett.  There  were  times ;  yes,  sir. 

Mr.  CoNSTANDY.  What  did  you  do  in  those  cases  ? 

Mr.  Bennett.  Usually  returned  them  to  Commissioner  Dole  for 
additional  information. 

Mr.  CoNSTANDY.  Aiid  after  he  got  them  back  what  would  he  do 
with  them  ? 

Mr.  Bennett.  He  would  send  them  to  me  after  he  got  them  back, 
and  I  reviewed  them  again  to  see  if  the  information  was  in  the 
appraisal. 

Mr.  CoNSTANDY.  How  many  times  in  the  course  of  a  year  would 
that  happen? 

(There  was  no  audible  response.) 

Mr.  CoNSTANDY.  Remember,  in  10  months  you  are  only  doing  163. 
Out  of  the  163  in  tliat  10-niontli  period,  how  many  of  them  did  you 
send  back  to  Commissioner  Dole,  telling  him  that  they  were  inad- 
equate as  to  the  number  of  approaches  that  they  used  ? 

Mr.  Bennett.  I  would  say  about  25. 

Mr.  CoNSTANDY.  Of  the  168  ? 

Mr.  Bennett.  When  I  say  "inadequate"  I  mean  that  they  are  not — 
it  is  not  an  unacceptable  appraisal  but  it  is — I  felt  that  they  were  in- 
adequate in  the  explanation  of  how  they  arrived  at  their  figures. 

Mr.  CoNSTANDY.  So  this 

Mr.  Bennett.  Sometimes  you  would  have  noncompensable  items 
in  the  appraisal  and  you  return  it  to  the  man. 

He  would  have  moving  costs  in  it.  Sometimes  he  would  have  what 
he  considered  attorneys'  fees.  He  would  put  an  opinion  in  as  to  how 
much  he  thought  it  would  be  worth  if  he  went  to  court,  and  all  those 
things  went  back.    They  were  sent  back  to  the  appraiser. 

Mr.  Constandy.  Twenty-five  of  them  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Out  of  163  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  Not  really  163  either,  is  it,  Mr.  Bennett? 

Half  of  the  ones  that  you  reviewed  you  did  not  review  until  after 
they  had  been  to  the  review  board  ? 

Mr.  Bennett.  Reviewed  lialf  of  them — about  half  before  and  about 
half  after. 

Mr.  Constandy.  If  we  could  api)ly  that  to  tlie  163,  we  are  only 
talking  about  82 '. 

Mr.  Bennett.  Ri<iht,'sir. 

Mr.  Constandy.  Not  much  purpose  served  in  sending  it  back  after 
it  lias  been  used,  is  it  ? 

Mr.  Bennett.  No,  tlie  ones  that  I  sent  back  are  the  ones  that  I 
caught  before  they  went  to  the  review  board. 
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Mr.  CoxsTAXDY.  Sir,  out  of  82  you  would  have  sent  back  25? 

Mr.  Bennett,  Right. 

Mr.  CoNSTANDY.  More  than — almost  a  third  ? 

Mr.  Bennett.  That's  right,  sir,  for  inadequate  appraisals. 

Mr.  CoNSTANDY.  Did  that  cause  you  some  concern  ? 

Mr.  Bennett.  Well,  it  did  cause  me  some  concern  and  subsequently, 
why,  I  got  to  check  it  more  thoroughly  after  that. 

Mr.  CoNSTANDY.  If  you  had  the  same  appraisers  that  you  were 
following 

Mr.  Bennett.  Sir  ? 

Mr.  CoNSTANDY.  If  you  had  the  same  appraiser,  whose  work  you 
were  following,  and  you  did  two  or  three  of  his,  and  found  that  it 
did  not  seem  to  you  that  his  work  was  adequately  done,  what  would 
you  do  ? 

Mr.  Bennett.  I  would  mark  it — I  would  mark  him  on  a  card  index 
that  I  kept  that  he  was  unsatisfactory,  and  I  would  tell  the  commis- 
sioner that  he  was  unacceptable  on  Federal  work. 

Mr.  Constandy.  Wlien  did  you  start  keeping  a  card  index  ? 

Mr.  Bennett.  I  think,  in  1959. 

Mr.  Constandy.  What  part  of  1959  ? 

Mr.  Bennett.  I  wouldn't  know.    Some  time  in  1959. 

Mr.  Constandy.  I  know,  some  time  in  the  latter  part  of  1959,  along 
about  the  fall,  along  about  November  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  In  1957,  in  May,  when  you  began,  until  the  fall 
of  1959,  you  didn't  have  a  card  index  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Constandy.  I  am  sure  you  would  not  want  to  misconstrue  what 
you  were  doing  during  that  period.    You  did  not  have  a  card  index  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Constandy.  On  those  occasions,  from  May  of  1957  to  the  fall 
of  1959  when  you  found  someone  whose  work  didn't  seem  to  measure 
up  to  you,  you  notified  Mr.  Dole  ? 

Mr.  Bennett.  That's  right. 

Mr.  Constandy.  And  Mr.  Dole  would  do  what  ? 

Mr.  Bennett,  He  would  return  the — well,  if  it  was  inadequate  he 
would  return  it  for  additional  information  that  I  wanted  or  if  it  was 
unsatisfactory  entirely,  and  I  told  him  that  I  felt  it  was  unsatisfactory 
to  the  Bureau,  why,  in  those  cases  he  didn't  use  him  again. 

Mr.  Constandy.  They  are  the  ones  that  we  are  talking  about,  the 
people  where  you  found  in  two  or  three  cases  where  this  man's  work 
didn't  seem  to  you  to  be  adequate  to  the  standards  that  were  set  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Constandy.  Did  Mr.  Dole  drop  him  from  the  list  ? 

Mr.  Bennett.  Yes,  sir ;  he  did. 

Mr.  Constandy.  Always  ? 

Mr.  Bennett.  I  used  to  check  back  against  the  appraisal  assign- 
ments and,  as  far  as  I  know,  Mr.  Dole  dropped  him  from  the  list  be- 
cause I  reviewed  the  appraiser  assignments  and  if  the  man  wasn't 
assigned  after  that  time,  why,  he  was  gone  from  the  list. 

Mr.  Constandy.  Did  you  have  occasion  to  be  concerned  with  the 
work  of  Mr.  William  Jacobs  ? 

Mr.  Bennett.  No  more  so  than  to  return  inadequate  appraisals  to 
him. 
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Mr.  CoNSTANDT.  How  many  times  ? 

Mr,  Bennett.  I  returned  two  of  them. 

Mr.  CoNSTANDY.  He  had  not  yet  reached  that  point  where  you  felt 
you  should  tell  Mr.  Dole  not  to  use  him  ? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDT.  But  his  appraisals  left  something  to  be  desired? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Constandy.  Is  he  an  exception  to  the  basic  rule  then  that  when 
you  found  someone  who  two  or  three  times  submitted  work  which 
you  did  not  feel  was  up  to  the  standard,  that  you  would  ask  him  to 
no  longer  use  him  ? 

Mr.  Bennett.  Well,  I  didn't  think  that  he  reached  that  point  where 
he  wouldn't  have  to  be  used. 

Mr.  Constandy.  Had  you  had  conversations  with  Mr.  Jacobs  your- 
self wherein  you  told  him  of  deficiencies  in  his  appraisals  ? 

Mr.  Bennett.  On  one  occasion,  wdien  I  was  reviewing  appraisals 
in  Dole's  office,  Dole  brought  him  out  to  where  I  was  reviewing  them 
and  I  gave  him  two  of  them  right  then  and  there,  and  told  him  that 
they  were  inadequate,  and  at  that  time  he  said  he  wouldn't  have  any 
more  trouble  and  that  they  would  have  sufficient  information. 

Mr.  Constandy.  Who  did  you  tell  that  to  ?    Mr.  Dole  or  Mr.  Jacobs  ? 

Mr.  Bennett.  Jacobs  told  that  to  me  at  that  time. 

Mr.  Constandy.  What  was  it  he  told  you  ? 

Mr,  Bennett.  I  was  reviewing  appraisals  in  the  board  room,  and 
Commissioner  Dole  brought  Jacobs  in. 

It  seemed  that  I  had  returned  an  appraisal  to  him.  So  I  had  one 
of  Jacobs'  appraisals  there  at  the  time,  and  I  pointed  out  the  in- 
adequacies to  Mr.  Jacobs,  and  he  agreed  that  they  were  inadequate 
and  that  at  that  time  he  said,  "You  will  have  no  more  trouble  with 
me ;  I  will  have  everything  in  the  appraisal." 

Mr.  Constandy.  Prior  to  that  had  you  had  occasion  to  complain 
of  Mr.  Jacobs'  appraisals  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Constandy.  Subsequently  ? 

Mr.  Bennett.  That  was  around  the  time  of  1959,  when  every- 
thing— about  the  latter  part  of  1959,  when  they  moved  in  and  I  did 
nothing  more  on  Jacobs. 

Mr.  Constandy.  Ever? 

Mr.  Bennett.  Sir? 

Mr.  Constandy.  Ever  ? 

Mr.  Bennett.  Not  after  that,  no,  sir.  Wlien  the  team  came  in  I 
thought  that  they  would  handle  that. 

Mr.  Constandy.  Let  me  refresh  your  recollection,  Mr.  Bennett.  I 
hand  you  a  card  which  you  have  given  to  us, 

Mr.  Bennett,  That's  right. 

Mr,  Constandy,  This  is  the  type  of  card  you  began  to  keep  in  the 
latter  part  of  1959  on  the  fee  appraisers.     Is  that  correct  ? 

Mr,  Bennett,  That's  right,  sir, 

Mr,  Constandy,  Whose  card  is  that? 

Mr,  Bennett,  That's  mine, 

Mr,  Constandy,  On  what  appraiser? 

Mr.  Bennett,  On  Jacobs.  And  I  have  him  marked  "unsatisfac- 
tory," 
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Mr.  CoNSTANDY.  It  is  not  Avhat  yon  have.  What  is  tlie  date  of  the 
card? 

Mr.  Bennett.  2-5-60. 

Mr.  (  Vjnstandy.  February  r)tli  of  1960  ? 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  Did  you  make  this  card  at  the  time  you  had  the 
conversation  witli  Mr.  Jacobs,  when  you  returned  two  of  his  ap- 
praisals? 

Mr.  Bennett.  Xo,  sir. 

Mr.  CoNSTANDY.  Prior  ? 

Mr.  Bennett.  I  talked  to  Jacobs  after  that. 

Mr.  CoNSTANDY.  After  you  made  up  this  card  ? 

Mr.  Bennett.  After  I  made  up  tlie  card,  that's  riglit,  sir. 

Mr.  CoNSTANDY.  Did  you  use  letters  to  indicate  the  type  of  appraisal 
that  you  felt  the  man  was  capable  of  doing? 

Mr.  Bennett.  Yes,  I  did,  I  think.     Yes,  sir. 

Mr.  CoNSTANDY.  A,  B,  and  C.     Is  that  correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  (CoNSTANDY.  What  would  A  mean  ? 

Mr.  Bennett.  A  Avould  mean  a  man  that  could  do  practically  any- 
thing, industrial,  heavy  industrial. 

Mr.  CoNSTANDY.  And  B  ? 

Mr.  Bennett.  B  would  be  a  man  who  could  do  small  businesses. 

Mr.  CoNSTANDY.  What  would  C  mean  ? 

Mr.  Bennett.  C  would  be  mostly  residential. 

Mr.  CoNSTANDY.  Did  you  also  grade  the  appraiser  as  to  whether 
he  was  excellent,  good  or  satisfactory  ? 

Mr.  Bennett.  Yes,  I  graded  them  that  way. 

Mr.  CoNSTANDY.  Wlicu  did  you  make  up  this  card  on  Mr.  Jacobs, 
when  relative  to  tlie  conversation  with  him? 

Mr.  Bennett^.  This  card  was  made  up,  and  it  was  two  appraisals 
if  you  look  on  the  bottom,  and  at  that  time  I  thought  he  was  un- 
satisfactory. 

Mr.  CoNSTANDY.  Lct's  not  get  into  what  the  card  says  yet,  shall  we? 

Mr.  Bennett.  All  right,  sir. 

Mr.  CoNSTANDY.  All  I  want  to  know  is  when  you  made  up  the  card, 
relative  to  the  conversation  tliat  you  had  with  Mr.  Jacobs. 

Mr.  Bennett.  I  made  up  the  card  2-15-60. 

Mr.  CoNsi'ANDY.  That  is  not  answering  the  question.  I  asked  you 
when  you  made  u])  the  caixl  relative  to  the  convei'sation.  Did  you 
make  up  the  card  after  you  spoke  with  Mr.  Jacobs  and  gave  him  back 
his  two  a]ipi"aisals  oi-  had  you  made  up  the  card  before  you  had  that 
conversation? 

Mr.  Bennett.  I  will  have  to  look  at  my  file  and  see. 

Mr.  CoNSTANDY.  Go  ahead.  Do  you  have  any  recollection,  Mr. 
Bennett,  whether  you  made  up  tliis  card  after  you  had  that  conversa- 
tion with  Mr.  Jacobs? 

Mr.  Bennett.  I  made  up  the  card,  I  think,  after  that.  I  think  I 
did. 

Mr.  CoNSTANDY.  Now,  normally,  when  you  made  up  a  card  that 
indicated  that  the  appraiser  on  whom  tlie  card  was  made  up  was  un- 
satisfactory  

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  What  did  you  do  ? 
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Mr.  Bennett.  I  didn't  do  anything,  sir. 

Mr.  CoNSTANDY.  Normally. 

Mr.  Benneit.  I  didn't  have  time  to  investigate  the  man  all  the 
way  through. 

Mr.  CoNSTANDY.  Normally? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  Well,  what  classification  of  cases  were  those  that 
you  sent  to  Mr.  Dole  and  told  him  not  to  use  the  man  any  more  l 

Mr.  Bennett.  The  men  that  I  sent  to  Mr.  Dole,  who  I  told  not  to 
use  any  more,  were  not  appraisers. 

The  man  did  know  something  about  appraisals.  The  ones  that  I 
threw  out  or  got  rid  of,  by  going  to  Mr.  Dole,  were  men  that  were  not 
appraisers  at  all. 

Mr.  CoNSTANDY.  Not  at  all  ? 

Mr.  Bennett.  They  were  not  appraisers.    No,  sir. 

Mr.  CoNSTANDY.  They  were  doing  appraisal  work  ? 

Mr.  Bennett.  They  were  trying  to  do  appraisal  work,  but  they 
were  not  appraisers,  and  they  were  the  ones  I  got  rid  of. 

Mr.  CoNSTANDY.  You  found  that  their  work  was  unsatisfactory  ? 

Mr.  Bennett.  They  had  no  basic  experience  at  all  in  appraising. 

Mr.  CoNSTANDY.  You  did  not  answer  my  question.  Did  you  find 
that  their  work,  as  submitted  to  you,  wasn't  satisfactory  ? 

Mr.  Bennett.  Absolutely,  sir. 

Mr.  CoNSTANDY.  Will  you  tell  us  how  you  graded  Mr.  Jacobs? 

Mr.  Bennett.  I  graded  Jacobs,  as  I  did  some  of  the  others.  I 
would  keep  a  man  on  the  list. 

Mr.  CoNSTANDY.  Will  you  tell  me  how  you  graded  him  ?  What  de- 
gree of  competency  did  you  find  Mr.  Jacobs  had  ? 

Mr.  Bennett.  1  thought  Mr.  Jacobs  could  appraise,  yes,  sir. 

Mr.  CoNSTANDY.  What  does  the  card  say  ? 

Mr.  Bennett.  Sir  ? 

Mr.  CoNSTANDY.  What  does  the  card  say  ? 

Mr.  Bennett.  It  says  "unsatisfactory." 

Mr.  Constandy.  And  what  type  of  property  did  you  feel  he  had 
some 

Mr.  Bennett.  I  had  him  on  C  property,  which  would  be- 


Mr.  Constandy.  You  had  the  C  marked,  showing  that  he  had  ca- 
pacity to  only  do  small  residential  properties? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Constandy.  And  that  he  could  only  do  that  unsatisfactorily? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Constandy.  Did  you  infonn  Mr.  Dole  that  you  did  not  want 
him  to  use  Mr.  Jacobs  any  more  ? 

Mr.  Bennett.  I  did  not  inform  Mr.  Dole,  no,  sir. 

Mr.  ScHERER.  You  did  not  ? 

Mr.  Bennett.  I  did  not,  no,  sir. 

Mr.  Constandy.  "Wliat  does  it  say  relative  to  Mr.  Jacobs  using  the 
cost  approach  on  those  appraisals  you  reAnewed? 

Mr.  Bennett.  He  usually  used  a 

Mr.  Constandy.  No,  I  am  asking  you  what  the  card  says. 

Mr.  Bennett.  On  this  he  said  "cost  approach,  no." 

Mr.  Constandy.  Income  approach  ? 

80480— 62— pt.  1 38 


590    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Bennett.  No.  Market  data,  and  I  have  it  marked  "poor,  im- 
comparable." 

Mr.  CoNSTANDY.  Calculations  ? 

Mr.  Bennett.  I  had  no  calculations  on  it.   That's  right,  sir. 

Mr.  CoNSTANDY.  Corelation  of  approaches?  There  could  not  be 
any 

Mr.  Bennett.  No. 

Mr.  CoNSTANDY.  You  did  not  tell  Mr.  Dole  not  to  use  Mr.  Jacobs 
in  February  of  1960? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Cramer.  Did  you  kiiow  Mr.  Jacobs  was  one  of  the  appraisers 
under  investigation  by  the  Bureau  at  that  time  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Cramer.  Did  you  know  Beasley  or  others  were,  perhaps,  look- 
ing into  his  appraisal  work  ? 

Mr.  Bennett.  I  felt  that  the  PED  would  turn  up  whatever  we  had 
on  these  appraisers,  the  project  examination.  I  didn't  think  that  I 
should  get  into  the  investigation  of  individual  men  at  that  time. 

Mr.  Cramer.  The  Bureau  has  such  an  agency,  right,  for  investigat- 
ing? 

Mr.  Bennetf.  Yes,  sir. 

Mr.  Cramer.  What  is  the  name  of  that  ? 

Mr.  Bennett.  Project  Examination  Division. 

Mr.  Constandy.  Mr.  Bennett,  why  were  you  making  up  the  cards  ? 

Mr.  Bennett.  For  my  own  benefit. 

Mr.  Constandy.  Oh,  it  might  be  of  interest  to  you  that  after  Febru- 
ary 5,  1960,  Mr.  Jacobs,  whom  you  graded  qualified  only  to  do  small 
residential  properties,  and  those  unsatisfactory,  was,  according  to  the 
records  of  the  Bureau  of  Public  Roads,  assigned  a  total  of  23  more 
parcels  to  appraise,  for  an  assignment  fee  of  $8,350  subsequent  to  the 
time  you  made  up  your  card. 

Do  you  think  he  might  not  have  been  one  of  the  people  appropriate 
to  mention  to  Mr.  Dole,  that  he  was  not  qualified  ? 

Mr.  Bennett,  He  could  have  been,  sir. 

Mr.  Constandy.  Mr.  Jacobs  had  gotten  more  assignments  than  any- 
one else  in  the  State. 

He  has  been  paid  more  money  to  do  appraisals  for  the  department 
of  public  works  than  anyone  else  in  the  State.  He  had  appraised  very 
substantial,  complex,  expensive  industrial  and  commercial  properties, 
and  you  have  him  graded  as  being  only  qualified  to  do  small  residential 
properties  and  those  unsatisfactory. 

Fifty  percent  of  those  that  you  reviewed  you  reviewed  after  they 
went  to  the  Review  Board.     Is  that  correct  ? 

Mr.  Bennett.  That  is  right,  sir. 

Mr.  Constandy.  Is  "review"  the  proper  word  or  were  you  looking 
at  them  for  some  other  purpose  ? 

Mr.  Bennett.  I  wanted  to  see  what  determination  the  Review 
Board  had  made  of  them. 

Mr.  Constandy.  Well,  were  you  performing  a  review  of  those  ap- 
praisals which  had  already  been  to  the  Review  Board  ? 

Mr.  Bennett.  I  was  reviewing  mostly  what  they  had 

Mr.  Constvndy.  Well,  are  we  playing  with  the  word  "review,"  Mr. 
Bennett  ? 
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Mr.  ScHERER.  I  think  Mr.  Constandy  is  doing  an  excellent  job 

Mr.  Constandy.  Thank  you,  Mr.  Scherer. 

Mr.  Scherer.  But  I  think  he  is  too  tough  on  this  witness.  He 
has  not  been  this  tough  on  some  of  the  boys  that  obviously  committed 
fraud.  I  would  not  want  to  leave  the  impression  that  we  felt  that 
this  witness  had — oh,  go  ahead. 

Mr.  CoNSTANDY.  Mr.  Scherer,  I  would  be  the  last  one  to  want  to 
leave  the  impression  that  Mr.  Bennett  participated  in  or  was,  in  any 
way,  connected  with  any  wrongful  act  in  the  State  of  Massachusetts. 

We  certainly  have  no  indication  of  it,  but  we  do  very  clearly  want 
to  point  out  the  degree  to  which  those  controls  that  were  employed  by 
the  Bureau  of  Public  Koads  in  Massachusetts,  and  the  other  States 
in  the  United  States  were  eflfective  in  being  able  to  catch  the  things 
that  we  are  talking  about. 

Mr.  Bennett  has  testified  that  50  percent  of  those  appraisals  which 
he  reviewed,  he  reviewed  after  they  had  been  to  the  Review  Board. 

He  testified  that  he  only  reviewed  a  total  of  2  to  3  percent  of  those 
parcels  taken.  That  means  that  Mr.  Bennett  only  reviewed  li/^ — 1 
or  11/2  percent  of  the  appraisals. 

Massachusetts  has  spent  $84  million 

Mr.  Scherer.  I  understand  that,  but  this  witness  did  not  set  up 
those  procedures. 

Mr.  Constandy.  No,  he  was  charged  with  the  responsibility  of  see- 
ing that  the  appraisals  were  adequately  reviewed. 

Mr.  Cramer.  How  many  people  did  you  have  working  in  this  de- 
partment to  review  appraisals  ? 

Mr.  Bennett.  In  my  department  ? 

Mr.  Craimer.  Yes. 

Mr.  Bennett.  I  was  by  myself.  Nobody.  I  didn't  even  have  a 
secretary. 

Mr.  Cramer.  Was  there  not  anybody  else  assigned  by  the  Bureau 
to  review  appraisals  ? 

Mr.  Bennett.  No,  sir.    I  was  the  only  one. 

Mr.  Cramer.  And  before  you  were  employed  they  had  nobody.  Is 
that  right? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Cramer.  Before  the  1956  act  went  into  being  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cramer.  And  that  was  part  of  your  function  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cramer.  You  were  not  working  full  time  to  review  appraisals  ? 

Mr.  Bennett.  My  job  description  calls  for  those  other  things  that 
I  mentioned  that  I  did,  and  I  had  to  do  those  too. 

Mr.  Cramer.  Is  that  the  reason  why  you  did  not  review  any  more 
than  you  did  ?  You  did  not  have  time  or  what  ?  You  did  not  have 
personnel  or  what  ? 

Mr.  Bennett.  Well,  I  was,  as  I  say,  I  was  by  myself. 

Mr.  Scherer.  That  is  just  what  I  mean. 

Mr.  Cramer.  Well,  that  is  the  point.  I  am  ti-ying  to  find  out  what 
manpower  he  had  to  work  with  to  do  these  reviews. 

I  do  not  say  it  is  right  particularly  that  they  had  as  few  people  as 
they  did,  but,  having  what  they  had,  I  think  he  is  entitled  to  ex- 
plain.   How  many  do  they  have  now  ? 
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Mr.  Bennett.  We  have  five  positions,  four  of  them  filled  and  we 
have  a  full-time  secretary  now. 

Mr.  Cramer.  And  how  lon^  has  that  been  in  being?  When  did 
you  get  some  help  for  the  first  time  ? 

Mr.  Bennett.  I  think  about  2  months  before  Christmas — we 

Mr.  Cramer.  I  do  not  say  that  that  is  good  now.  I  think  the  Bureau 
of  Public  Roads  undoubtedly  should  have  had  more  people  in  Massa- 
chusetts, and  1  do  not  know  whose  fault  that  is. 

Whether  the  Bureau  asked  for  it  from  Congress  and  did  not  get 
Congress  to  give  them  the  money;  or  whether  they  did  not  ask  for 
more  people;  or  whether  they  were  just  fooling  around  on  this  pro- 
gram and  did  not  know  exactly  how  many  more  people  they  needed ; 
or  what  the  story  was ;  I  do  not  know. 

But  the  fact  is  that  you  had  one  person  for  a  number  of  years  and 
when  did  you  get  additional  personnel  ? 

Mr.  Bennett.  1  was  superseded  in  my  job  by  a  member  of  the  PED 
team  in  June  of  1960,  and  that  was  the  first  person  in  the  right-of- 
way  department 

Mr.  Cramer.  When  they  started  investigating  is  when  you  got  more 
personnel  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Cr^vmer.  So  if  they  had  not  been  investigating  you  might  still 
be  sitting  there  with  one  man  doing  the  job,  all  by  yourself? 

Mr.  Scherer.  Another  thing,  Mr.  Cramer,  in  reviewing  these  ap- 
praisals, a  man  in  reviewing  them  must  rely  to  some  extent  on  the  in- 
formation that  is  before  him. 

He  would  have  to  assume  that  the  people  who  were  making  the  ap- 
praisals or  making  the  reports  were  at  least  basically  honest;  other- 
wise, he  would  have  to  do  the  whole  appraisal  over  again,  would  he 
not? 

Mr.  Cramer.  I  understand  that. 

Mr.  Scherer.  I  mean,  you  cannot  expect  the  reviewer — he  has  got 
to  rely  on  some  information  before  him  as  at  least  coming  from  some- 
body that  is  reasonably  honest;  otherwise,  you  are  going  to  do  two 
appraisals. 

Mr.  Cramer.  I  realize  that,  and  the  result  would  be  if  you  went  be- 
hind all  of  the  appraisals  you  would  have  to  duplicate  the  State's 
work.    Right  ? 

Mr.  Bennett.  Right,  sir. 

Mr.  Cramer.  I  do  not  think  anyone  completely  duplicates  another's 
work  or  the  State  might  as  well  do  it  the  firet  time.    Is  that  right? 

Mr.  Bennett.  That's  right. 

Mr.  Cramer.  How  many  people  in  the  State  department  of  public 
works  did  you  have  the  duty  to  review  their  work?  How  many 
people  were  you  reviewing  ? 

Mr.  Bennett.  Fee  appraisals,  sir? 

Mr.  Cramer.  Whatever  your  duties  were. 

Mr.  Bennett.  They  used,  I  guess,  maybe  a  hundred  different  fee 
appraisers  and— 

Mr.  Cramer.  And  how  many  departmental  appraisers  ? 
^  Mr.  Bennett.  That  would  vary.    There  might  have  been  about  25. 
Sometimes  a  negotiator  would  appraise  and  sometimes  an  appraiser 
would  negotiate,  as  they  mani]Hdated  their  personnel.    So  that 

Mr.  Cramer.  I  think  "manipulation"  is  a  good  word. 
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Mr.  Bennett.  Sir? 

Mr.  Cramer.  I  think  "manipulation"  is  a  veiy  well  chosen  word. 
So  you  had  about  25  within  the  department  and  about  100  appraisers 
outside  ? 

Mr.  Bennett.  That's  rifjht. 

Mr.  Cramer.  And  you  were  one  man,  reviewing  what  they  did  on 
the  3,500  or  4,000  parcels  a  year.^    Is  that  right? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  ScHERER.  You  could  catch  irregularities  that  appeared  on  the 
face  of  the  documents  submitted  to  you,  could  you  not? 

Mr.  Bennett.  That's  exactly  right,  sir. 

Mr.  ScHERER.  But  you  could  not  catch  misrepresentations  of  fact 
that  appeared  on  those  documents  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Cramer.  Well  now,  during  the  period  that  you  were  working 
the  State  did  not  find  these  things,  did  they?  They  claim  they  did 
not,  and  they  had  hundreds  of  people  looking  into  it.  They  did  not 
find  these  irregularities,  did  they,  when  you  were  working  there  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Cramer.  Did  you  have  any  evidence  on  the  part  of  the  State 
that  they  found  any  of  these  irregularities  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Cramer.  Did  they  find  that  Jacobs  was  a  bad  appraiser? 

Mr.  Bennett.  No,  sir. 

Mr.  Cramer,  Did  the  review  board  call  to  your  attention  or  did  you 
see  in  their  deliberations  any  indications  that  they  thought  the  ap- 
praisals were  bad  ? 

Mr.  Bennett.  No,  sir. 

Mr.  Cramer.  And  they  had  all  these  people  looking  into  it  and 
they  did  not  find  it  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Cramer.  That  is  all. 

Mr.  CoNSTANDT.  Did  there  come  a  time,  Mr.  Bennett,  when  you  be- 
came concerned  with  the  appraisals  submitted  in  connection  with  the 
Deb  Realty  property  ? 

Mr.  Bennett.  The  Deb  Realty  is  a  junk  yard  out  in  Gardner,  and 
at  that  time  I  reviewed  two  appraisals  in  which  I  thought  they  were 
absolutely  no  good  at  all.  And  at  that  time  I  asked  Commissioner 
Dole  to  get  a  third  appraisal. 

Mr.  CoNSTANDY.  Did  he  ? 

Mr.  Bennett.  He  did ;  yes,  sir. 

Mr.  CoNSTANDT.  And  was  the  third  appraisal  reviewed  by  you  ? 

Mr.  Bennett.  No,  sir,  not  at  that  time.    No,  sir. 

Mr.  CoNSTANDY.  I  thought  the  first  two  were  good.  You  reviewed 
those  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  The  third  one  was  submitted  and  you  did  not  re- 
view that? 

Mr.  Bennett.  I  never  got  back  to  it,  sir. 

Mr.  CoNSTANDY.  All  three  appraisals  go  to  the  review  board  ? 

Mr.  Bennett.  I  do  not  know,  sir. 

Mr.  Constandy.  We  know.  They  did.  They  did.  You,  yourself, 
just  said  that  you  reviewed  two  appraisals  which  you  thought  were 
no  good. 
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Mr.  Bexnett.  That's  right,  sir. 

Mr.  CoNSTANDY.  Both  of  those  appraisals  did,  in  fact,  go  to  the 
review  board  together  with  a  third  one  which  was  gotten  on  your 
request. 

I  would  like  to  point  out  that  the  third  one  you  got  was  substantially 
lower  than  the  other  two  that  you  were  suspicious  of. 

One  of  them  that  we  are  talking  about  was  the  appraisal  of  Mr. 
Barca  for  $247,800,  which  Mr.  Lonzo  testified  when  it  left  him  was 
only  in  the  neighborhood  of  $160,000. 

Mr.  Bennett.  Right,  sir. 

Mr.  CoNSTANDY.  Now,  here  we  have  a  case  where  on  the  surface 
you  were  concerned.  You  discovered  something  which,  perhaps,  was 
mdicative  of  a  bad  appraisal,  to  say  the  least. 

Did  you  go  to  Mr.  Dole  and  tell  Mr.  Dole  that  the  two  appraisals 
that  you  thought  were  no  good  should  be  reviewed  and  no  more  work 
assigned  to  those  two  men  ? 

Mr.  Bennett.  No,  sir,  I  didn't,  at  that  time. 

Mr.  CoNSTANDY.  Did  you  know  the  two  appraisals,  that  went  to 
the  review  board,  were  something  in  excess  of  $100,000  more  than  the 
third  one? 

Mr.  Bennett.  At  that  time,  sir,  I  didn't  go  back  of  Barca  or  the 
other  man  that  reviewed  them.  I  didn't  thuik  the  appraisals  were 
adequate. 

I  thought  they  were  way  out  of  reason,  and  I  knew  that  there  was 
a  State  appraisal  in  there,  and  I  figured  if  I  got  a  third  appraisal  in 
there,  which  would  be  somewhere  near  the  figure,  that  the  board  of 
review  would  make  a  determination. 

Mr.  Constandy.  They  did,  and  they  gave  weight  to  the  two  ap- 
praisals that  you  did  not  think  were  any  good. 

Did  it  accomplish  any  purpose  in  discovering  that  Mr.  Barca  and 
another  had  submitted  appraisals  which  you  felt  were  no  good  ? 

Mr.  Bennett.  I  thought  it  did  at  the  time. 

Mr.  Constandy.  To  the  extent  that  it  caused  them  to  get  a  third 
appraisal  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Constandy.  They  still  afl'ected  the  value  that  the  review  board 
set.  And  now,  soon  after  you  arrived  in  Massachusetts  did  you  be- 
come troubled  about  certain  cases  which  were  being  submitted  to  the 
attorney  general's  office  ? 

Mr.  Bennett.  I  did,  sir. 

Mr.  Constandy.  Who  was  the  attorney  general  ? 

Mr.  Bennett.  Max  Rosenblatt. 

Mr.  Constandy.  He  was  the  assistant? 

Mr.  Bennett.  Assistant  attorney  general  in  charge  of  the  right-of- 
way  section. 

Mr.  Constandy.  Was  one  of  the  things  that  troubled  you  the  fact 
that  you  were  not  receiving  the  transcripts  of  the  proceedings  at  the 
trials  in  court? 

Mr.  Bennett.  Well,  I  had  never  run  into  anything  like  that  on  ap- 
praisals before — I  mean,  on  attorney  general  cases  before  and  I  didn't 
like  it  at  all.   I  didn't  like  the  setup  on  it. 

Mr.  Constandy.  I  only  asked  you  whether  you  were  concerned  with 
the  fact  that  you  did  not  have  an  opportunity  to  inspect  the  transcripts 
of  the  court  proceedings. 
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Mr.  Bennett.  That  was  one  of  the  features ;  yes,  sir. 

Mr.  CoNSTANDY.  It  was  the  other  feature,  the  fact  that  the  settle- 
ment made  by  the  assistant  attorney  general  was  in  excess  of  the 
review  board  figure 

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  Is  it  not  a  fact  that  the  Bureau  of  Public  Roads 
will  participate  in  the  awards  made  up  to  the  review  board  figure? 
Is  that  correct  ? 

Mr.  Bennett.  That  is  recent.    Yes,  sir. 

Mr.  CoNSTANDY.  No,  it  has  always  been  so,  has  it  not?  The  Bu- 
reau  

Mr.  Bennett.  Well,  I  mean,  as  far  as  the  Bureau  or  the  review 
board's  figure,  when  they  camiot  settle  under  that  figure,  then  they 
go  to  the  attorney  general 

Mr.  Constancy.  I  only  asked  you  whether  the  Bureau  of  Public 
Roads  would  participate  in  those  settlements  up  to  the  review  board's 
figure. 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constancy.  And 

Mr.  ScHERER.  Somebody  in  the  back  of  the  room — I  do  not  know 
who  he  is — is  shaking  his  head  "No,  No,  No."  Evidently  he  is  with 
the  Bureau  of  Public  Roads. 

Mr.  Constancy.  I  think  it  is  fairly  well  established,  Mr.  Bennett, 
if  I  can  restate  it,  that  the  Bureau  of  Public  Roads  would  participate, 
other  things  being  all  right 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constancy  (continuing).  On  a  figure  which  was  not  in  excess 
of  that  figure  set  by  the  review  board.    Correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constancy.  The  Bureau  of  Public  Roads  also  has  a  provision 
where  they  will  participate  in  a  sum  above  the  review  board  figure 
if  there  is  sufficient  documentation  of  the  excess  value  over  the  review 
board  figure.    Is  that  not  correct  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constancy.  Now,  that  may  come  about  as  the  result  of  a  court 
order.    Is  that  true  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Constancy.  Did  you  have  a  court  award  which — if  you  have 
a  court  award,  which  is  in  excess  of  the  review  board  figure,  the  Bu- 
reau of  Public  Roads  will  participate  in  the  court  award  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constancy.  Now,  some  of  the  cases  were  being  disposed  of  in 
the  attorney  general's  office  without  trial,  but  with  the  settlement  being 
above  the  review  board  figure,  but  that  figure,  that  they  settled  the 
cases  at,  was  the  judgment  of  the  court.    Is  that  correct  ? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  Cramer.  So  now,  do  you  have  any  jurisdiction,  or  do  you  exer- 
cise any,  to  check  into  what  evidence  is  submitted  to  the  court  and  the 
basis  for  the  decision  ? 

Mr.  Bennett.  On  a  pro  forma  hearing,  sir,  I  have  accumulated  over 
475  of  them. 

Mr.  Cramer.  Do  you  review  the  appraisals  that  are  turned  over  or 
that  are  used  and  submitted  as  evidence  to  the  court  ? 


596    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  Bennett.  If  what  is  submitted  in  evidence  to  the  court  should 
be  known  as  a  pro  forma  hearing  I  would  get  copies  of  those  hearings, 
sir. 

Mr.  SciiERER.  You  mean  by  "pro  forma  hearing"'  there  was  actually 
no  contest.  The  attorney  general  would  go  before  tlie  judge,  together 
with  counsel  for  the  landowner,  and  they  would  make  a  statement  to 
the  court  and  submit  a  little  evidence  ? 

Mr.  Bennett.  That  is  it,  sir. 

Mr.  ScHERER.  They  really  stipulated  to  an  agreement  which  they 
had  already  arrived  at  ? 

Mr.  Bennett.  That  was  my  impression. 

Mr.  Cramer.  They  would  take  the  appraisals  that  they  liad  available 
and  come  to  some  agreement  between  the  property  owner  and  the  Gov- 
ernment as  to  what  it  was  worth  and  supply  it  to  the  court  for  approval 
without  trial.    Is  that  it  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Scherer.  And  some  of  those  were  pretty  bad,  were  they  not  ? 

Mr.  BENNE'rr.  I  thought  so. 

Mr.  CoNSTANDY.  Kather  than  leave  the  impression  that  Mr.  Rosen- 
blatt was  doing  something  less  than  what  was  appropriate  or  ]:)roper, 
the  Bureau  of  Public  Roads  would  })articipate  in  that  figure  from  a  pro 
forma  proceeding  as  long  as  the  assistant  attorney  general  satisfied  the 
requirements  of  the  court  and  the  figure  that  came  out  was  a  finding  by 
the  court.    Is  that  correct  ? 

Mr.  Bennett.  That  is  right,  sir. 

Mr.  Cramer.  Well,  was  Rosenblatt  the  only  one  that  was  assistant — 

Mr.  CoNSTANDY.  Ycs,  at  that  time,  that  is  true. 

Mr.  Scherer.  The  same  thing,  I  understood,  happened  when  other 
persons  were  m  charge  of  the 

Mr.  CoNSTANDY.  There  are  things  which  take  ]3lace  chronologically 
subsequent  to  this  time  that  Mr.  Bennett  went  to  Massachusetts  which, 
I  think,  resolved  to  a  considerable  extent  the  question  of  whether  the 
Bureau  of  Public  Roads  can  properly  participate  in  those  full  pro 
forma  settlements. 

The  question  that  was  raised  is  whether  the 

Mr.  Scherer.  Wait  a  minute.  When  you  say  "participate"  what  do 
you  mean  by  that  ? 

Mr.  CoNSTANDY.  The  Federal  funds  would  apply  in  the  same  manner 
as  they  would  apply  in  a  case,  which  had  been  settled  for  either  the 
review  board  figure  or  below. 

Mr.  Baldwin.  Let  me  raise  a  point  here 

Mr.  Kluczynski  (presiding).  Just  a  moment.  The  chairman  is 
still  in  control  of  this  liearing.  Get  permission  from  the  Chair  first. 
Are  you  going  to  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Kluczynski.  Mr.  Cramer  will  yield  to  the  gentleman  from 
California. 

Mr.  Baldwin.  Mr.  Constandy,  as  I  understand  the  Massachusetts 
procedure,  the  landowner  brings  his  suit  against  the  State  to  deter- 
mine the  proper  evaluation  of  the  property  that  is  being  taken  by  the 
State.     Right? 

Mr.  Constandy.  That  is  my  nnderstanding,  yes,  sir. 
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Mr.  Baldwin.  So  the  two  parties  at  interest  are  the  State  of  Massa- 
chusetts, which  is  acquirino;  tlie  right-of-way,  and  the  hmdowner  of 
the  right-of-way  ? 

Mr.  CoNSTANDY.  That  is  correct. 

Mr.  Baldwin.  So  the  settlement  which  the  court  is  deciding  legally 
is  between  two  parties,  the  State  of  Massachusetts  and  the  landowner. 
The  Federal  Government  is  not  condemning  the  property.  The  Fed- 
eral Government  does  not  condemn  the  property.  The  State  of  Mas- 
sachusetts is  taking  the  property. 

So  the  only  tAvo  parties  in  a  suit  in  the  State  court  is  the  State  of 
Massachusetts  and  the  landowner.  That  is  the  only  thing  that  could 
be  done  under  the  law.     I  was  here  when  Ave  drew  up  the  law. 

Mr.  ScHEEER.  Mr.  Chairman 

Mr.  Klucztnski.  Does  the  gentleman  yield  to  the  gentleman  from 
Ohio? 

Mr.  CoNSTANDY.  I  do  not  question  that,  Mr.  Baldwin. 

Mr.  Cramer.  I  yield  to  the  gentleman. 

Mr.  Kluczynski.  The  gentleman  from  Ohio. 

Mr.  ScHERER.  Following  what  the  gentleman  from  California  said, 
Mr.  Chairman,  is  it  not  a  fact  that  when  the  court  entered  a  judg- 
ment, as  the  result  of  a  pro  forma  hearing,  it  was  then  that  the  Bureau 
of  Public  Koads  had  to  contribute  its  proper  share  to  the  settlement? 

Mr.  CoNSTANDir.  That  is  correct.  You  put  your  finger  right  on 
it,  Mr.  Scherer. 

Mr.  Scherer.  But  the  Bureau  of  Public  Roads  had  nothing  to  say 
with  reference  to  the  settlement  that  was  reached  between  the  attorney 
general  and  the  counsel  for  the  property  owner. 

Mr.  CoNSTANDY'.  No,  iio  more  than  they  would  have  to  say  that  the 
settlement  was  reached  by  negotiation  for  a  figure  below  or  at  the  Re- 
view Board  figure. 

Mr.  Scherer.  And  if  that  negotiation  between  the  attorney  general 
and  the  counsel  for  the  property  owner  was  made  in  bad  faith  or  was 
an  irregular  settlement  or  if  improper  evidence  was  presented 
to  the  court,  the  Bureau  of  Public  Eoads  would  have  no  control  over 
that. 

Mr.  CoNSTANDT.  Well.  I  would  not  suggest  that  that  was  a  settle- 
ment  

Mr.  Scherer.  -Well,  I  understand  there  was  in  certain  cases. 

Mr.  CoNSTANDY.  Well,  you,  perhaps,  have  information  that  is  not 
otherwise  available  to  us,  Mr.  Scherer. 

But  at  this  moment,  the  issue  concerning  Mr.  Bemiett  at  the  time 
he  became  concerned,  was  whether  that  finding  by  the  court  was  suffi- 
cient to  conform  with  the  Federal  Bureau's  requirements ;  that  with- 
out a  trial  that  figure  became  a  judgment  of  the  court.  If  it  was  a 
judgment  of  the  court 

Mr.  Scherer.  But  I  am  not  accusing  the  attorney  general  of  any 
improper  conduct,  but  if  the  attorney  general,  when  he  entered  into 
this  pro  forma  settlement  with  the  property  owner,  acted  unwittingly 
on  information  tiiat  was  fraudulent  or  false,  the  judgment  of  the 
court^  woidd  not  be  consistent  with  actual  or  true  values,  would  it  ? 

Mr.  CoNSTANDY.  I  beg  your  pardon  ? 

Mr.  Scherer.  Does  not  your  investigation  disclose  that  there  were 
some  cases  in  which  the  attorney  general  made  a  recommendation  for 
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based  on  improper  or  fraudulent  information  in  his  files  with  refer- 
ence to  value? 

Mr.  CoNSTANDY.  Docs  that  imply  knowledge  on  the  part  of  the 
assistant  attorney  general,  as  you  set  it  forth  ? 

Mr.  ScHERER.  Well,  that  is  something  to  be  evaluated  after  we  hear 
some  more  evidence.  He  may  have  acted  on  it  not  knowing  that  his 
evidence  was  faked  ? 

Mr.  CoNSTANDY.  Well,  since  it  is  a  hazardous  area  I,  for  one,  intend 
to  remain  outside  of  that  area  and  confine  my  discussion  with  Mr. 
Bennett  on  the  legal  question  as  to  whether  the  judgment  of  the  court 
was  sufficient  to  enable  the  Federal  Government  to  participate. 

Mr.  ScHERER.  We  have  passed  that  point,  and  I  think  we  have  all 
agreed  that  it  was  and  that  the  Bureau  of  Public  Roads  was  bound 
by  it. 

Mr.  CoNSTANDY.  Yes,  of  course 

Mr.  ScHERER.  That  is,  that  the  Bureau  is  bound  by  that  judgment. 

Mr.  CoNSTANDY.  Ycs,  if  false  appraisals  were  submitted  to  Mr. 
Rosenblatt  and  did  not  appear  false  on  the  surface,  and  he  had  no 
other  knowledge  of  it,  he,  of  course,  is  bound  by  that  evidence  which 
has  been  submitted  to  him  in  the  preparation  of  his  case  for  trial. 

Mr.  ScHERER.  That  is  right,  but  if,  on  the  surface,  or  if  it  appeared 
from  an  examination  of  the  file  that  the  information  submitted  to  him 
was  erroneous,  the  Attorney  General  would  then  have  a  duty  to  make 
an  investigation  of  his  own,  would  he  not  ? 

Mr.  CoNSTANDY.  But  I  think,  Mr.  Scherer 

Mr.  Scherer.  Answer  my  question  now.  Now,  you  have  been  ask- 
ing the  witness  to  answer  your  questions,  now  you  answer  mine, 
Would  he  not  be  bound  to  make  an  investigation  of  it  since  he  is 
attorney  general  of  the  State? 

Mr.  CoNSTANDY.  I  do  not  know. 

Mr.  Scherer.  Well,  surely,  he  would. 

Mr.  CoNSTANDY.  If  it  is  apparent  on  the  face  of  it,  I  am  sure  he 
would. 

Mr.  Cramer.  Sure. 

Mr.  Chairman,  will  the  gentleman  from  Ohio  yield  ? 

Mr.  Scherer.  Yes. 

Mr.  Cramer.  To  get  the  record  straight  now,  who  was  the  assistant 
attorney  general  during  this  period  that  this  gentleman  was  with  the 
Bureau  ? 

Mr.  CoNSTANDY.  The  point  that  we  are  talking  about 

Mr.  Cramer.  I  asked  during  the  period  he  was  employed. 

Mr.  Bennett.  Mr.  Rosenblatt. 

Mr.  Cramer.  And  who  was  after  him  ? 

Mr.  Bennett.  Mr.  Lyons. 

Mr.  Cramer.  During  what  period  were  Mr.  Rosenblatt  and  Mr. 
Lyons  assistants  ? 

Mr.  Bennett.  Mr.  Rosenblatt  was  there  when  I  came,  and  I  think 
he  was  there  at  least  for  4  years — 3  or  4  years. 

Mr.  Cramer.  Then  when  did  Mr.  Lyons  come? 

Mr.  Bennett.  Right  after  Mr.  Rosenblatt. 

Mr. 
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Mr.  Bennett.  I  don't  know  the  time  when  the  election  changed,  it. 
I  really  don't  know. 

Mr.  Cramer.  Around  1958  ? 

Mr.  Bennett.  Something  like  that. 

Mr.  Cramer.  Or  January  1959  ? 

Mr.  Bennett.  Yes,  sir,  I  think  so. 

Mr.  Cramer.  And  you  did  not  have  a  duty  to  participate  in  any 
way  in  the  court  case  itself  or  to  review  the  court  case  ? 

Mr.  Bennett.  No.  My  only — my  only  thought  at  that  time  to  clear 
this  up  was,  were  these  stipulated  settlements  or  were  they  judicial 
decisions. 

Mr.  Cramer.  And  then  what  was  your  action  in  each  case  ?  Let's 
assume  it  was  stipulated.     What  did  you  do  ? 

Mr.  Bennett.  I  had — I  reported  that  to  the  division  engineer  and 
at  that  time  he  had  people  come  from  Washington  to  review  these 
cases  and  they  did  review  them  with  Kosenblatt  in  a  meeting,  and 
Rosenblatt  at  that  time  said  that  he  would  make  a  finding  and  report 
to  them  as  to  whether  they  were  stipulated  settlements  or  judicial 
decisions. 

And  later  on,  why,  it  was  forwarded  to  Washington  and  they  deter- 
mined that  on  the  basis  of  what  Mr.  Rosenblatt  had  presented,  that 
they  were  judicial  decisions. 

Mr.  Cramer.  In  other  words,  this  is  the  area — let  me  just  clear  up 
this  point — this  is  the  area  where  it  was  decided  by  the  Bureau  and 
the  State  of  Massachusetts  that  a  settlement  in  court,  pro  forma,  was 
a  judicial  decision  and,  therefore,  it  was  one  that  the  Bureau  would 
pay.    Right? 

Mr.  Bennett.  That  is  exactly  right,  sir. 

Mr.  ScHERER.  And  under  the  law  the  Bureau  was  bound  to  pay  it  if 
it  was  a  judicial  decision.  The  crux  of  this  thing  is  that  these  judicial 
decisions  were  based  upon  fraudulent  appraisals. 

Mr.  Cramer.  Upon  fraudulent  appraisals. 

Mr.  ScHERER.  And  what  I  am  saying,  from  some  of  the  things  that 
I  have  heard,  is  that  any  lawyer  examining  his  file  should  have  seen, 
in  many  of  these  cases,  that  they  were  fraudulent  appraisals  and 
should,  since  he  is  the  attorney  general  of  the  State,  make  some  in- 
vestigations on  his  own. 

Mr.  CoNSTANDY.  Mr.  Bennett,  did  you  find  on  their  face  that  these 
appraisals  that  you  looked  at  were  fraudulent  ? 

Mr.  Bennett.  Which  ones,  sir  ? 

Mr.  CoNSTANDY.  The  ones  we  are  talking  about. 

Mr.  Bennett.  The  ones  we  are  talking  about  ?  No,  sir,  I  didn't  at 
that  time.    I  didn't  go  into  them. 

Mr.  CoNSTANDY.  Did  you  become  aware  of  certain  cases  which  have 
gone  to  the  attorney  general's  office  and  had  been  settled  pro  forma 
by  Mr.  Rosenblatt 

Mr.  Bennett.  I  knew  of  cases  that  he  had  settled.    Yes,  sir. 

Mr.  CoNSTANDY.  Did  you  secure  the  appraisals  on  those  cases  and 
look  at  them  ? 

Mr.  Bennett.  No.  sir.  The  appraisals — the  appraised  amounts  are, 
always  in  a  pro  forma  hearing 

Mr.  CoNSTANDY.  I  am  talking  about  the  appraisals  themselves. 

Mr.  Bennett.  No,  sir,  I  did  not.    No,  sir,  I  didn't. 
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Mr.  CoNSTANDY.  You  doii't  know  whether  the  appraisal  information 
submitted  to  Mr.  Rosenblatt  was  false  or  not? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDY.  At  tliis  meeting  tliat  you  made  reference  to,  were 
you  present  ? 

Mr.  Bennett,  Yes,  sir. 

Mr.  CoNSTANDY.  Was  there  someone  present  from  the  department  of 
public  works? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Several  people  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Was  Mr.  Rosenblatt  present  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Constandy.  And  who  was  there  from  the  Bureau  of  Public 
Roads,  in  addition  to  yourself  ? 

Mr.  Bennett.  Mr.  Enfield  and  Mr.  Phillips. 

Mr.  Constandy.  Mr.  Enfield  was  serving  in  what  capacity  at  that 
time? 

Mr.  Bennett.  General  counsel. 

Mr.  Constandy.  And  Mr.  Phillips? 

Mr.  Bennett.  Head  of  the  right-of-way  division. 

Mr.  Constandy.  The  purpose  of  this  meeting  was  to  resolve  the 
question  which  you  posed. 

Mr.  Rosenblatt  called  to  the  attention  of  the  people  who  were  present 
that  he  felt  that  the  appraisals  were  being  submitted  to  him — which 
were  being  submitted  to  him  were  no  good  ? 

Mr.  Bennett.  I  think  there  is  a  report  of  that  meeting,  sir,  yes. 

Mr.  Constandy.  In  his  opinion,  at  that  meeting,  it  was  that  there 
were  unqualified  appraisers  being  given  the  work  ? 

Mr.  Bennett.  That  was  the  meeting,  yes,  sir. 

Mr.  Constandy.  Did  he  complain  that  he  could  not  be  expected  to 
try  cases  on  appraisals  that  were  to  that  time,  made  by  people  who 
were  incompetent  and  im qualified  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  ScHERER.  That  is  the  very  thing  I  am  talking  about. 

Mr.  Constandy.  It  is.  It  becomes  important,  Mr.  Scherer,  because 
at  that  time — and  this  is  the  fall  of  1957 — Mr.  Rosenblatt,  acting  in 
the  capacity  of  assistant  attorney  general,  probably  becomes  more 
aware  than  anybody  else,  since  he  is  the  man  who  now  has  to  take 
these  appraisers  and  appraisals  and  put  them  to  the  test  of  cross- 
examination  in  a  trial,  that  they  were  no  good. 

The  appraisals  were  no  good  and  the  appraisers  were  incompetent. 

Mr.  Scherer.  That  is  just  what  I  am  saying.  From  the  examina- 
tion of  a  file  in  some  of  these  cases  any  attorney  looking  at  them  ought 
to  determine  thase  very  things  tliat  you  state  were  wrong. 

Mr.  Constandy.  Yes.  I  think  that  Mr.  Rosenblatt  will  be  able, 
when  he  appears,  to  help  us  out  in  that. 

The  point  is,  too,  that  in  the  fall  of  19,57  there  was,  addressed  to 
those  people  present  at  tliat  meeting,  the  opinion  of  Mr.  Rosenblatt 
that  the  appraisals,  those  that  were  coming  to  him,  in  the  attorney 
general's  office,  were  no  good ;  the  people  making  them  were  incompe- 
tent and  not  qualified  to  make  appraisals,  and  yet  the  resolution  of 
this  matter  made  no  reference  to  the  inadequacies  of  the  appraisals 
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themselves,  but  addressed  itself  on  to  whether  the  Federal  Govern- 
ment could  participate  in  the  court  judgment. 

It  was  left  unanswered,  what  would  be  done  in  the  fall  of  1957, 
when  the  appraisers  that  were  being  assi^^ned  the  work,  who  were  in- 
competent, who  were  submitting:  appraisal  reports  that  would  not 
withstand  the  test  of  cross-examination  at  trial^ — that  was  left  un- 
answered. 

Mr.  ScHERER,  And  the  pro  forma  judicial  settlements  continued 
to  be  made  even  after  Rosenbloom,  or  whoever  he  was,  reco^ized 
that  such  a  condition  existed. 

Mr.  CoNSTANDY.  Yes,  and^ 

Mr.  ScHERER.  And  settlements  continued  to  be  made  on  the  basis  of 
those  false  appraisals. 

Mr.  CoNSTANDY.  That  is  true,  but  it  is  unfortunate  at  that  time 
there  was  not  proper  recognition  oiven  to  those  things  that  Mr.  Rosen- 
iDlatt  had  to  say,  which  related  to  the  incompetency  of  the  appraisers. 

More  important  tlian  whether  the  Federal  Government  should  par- 
ticipate in  the  pro  forma  finding,  was  the  fact  that  there  was  an  indi- 
cation now,  in  the  fall  of  195T,  that  things  were  very  wrong;  that  ap- 
praisers were  being  assigned  who  were  not  qualified  to  make  them, 
and  they  were  submitting  reports  which,  on  their  face,  w^ere  inade- 
quate. 

And  yet  there  was  nothing  done  in  the  fall  of  1957  about  that  prob- 
lem.   That  is  the  problem  that  concerns  us  here. 

Mr.  ScHERER.  And  since  the  attorney  general  is  the  chief  law  en- 
forcement officer  of  the  State  of  Massachusetts,  did  he  move  forward 
against  these  appraisers,  these  fraudulent  appraisers  ?  That  is  what  I 
am  complaining  about. 

Mr.  CoNSTANDY.  I  do  not  believe  that  Mr,  Rosenblatt's  contention 
at  that  time  was  that  these  were  fraudulent. 

He  raised  a  question  as  to  their  qualifications,  the  qualifications  of 
the  appraisers  and  the  competency  of  the  appraisers,  and  the  adequacy 
of  the  reports. 

Mr.  ScHERER.  But  the  fact  is  that  from  1957  to  date  the  State  of 
Massachusetts  never  made  an  investigation  to  determine  whether  or 
not  these  appraisals  were  fraudulent  or  to  determine  whether  or  not 
the  situation  was  as  we  now  find  it  to  be. 

Mr.  CoNSTANDY.  Ycs,  and 

Mr.  ScHERER.  And  they  continued  to  make  settlements  in  court  and 
gave  the  sanction  of  a  judicial  finding,  based  upon  false  information. 
That  is  what  I  am  complaining  about.  You  do  not  disagree  with  me 
that  that  did  happen  ? 

Mr.  CoNSTANDY.  There  was  no  issue  raised  on  fraud  at  that  time  or 
any  time  until  19G0,  the  beginning  of  1960. 

I  do  agree  with  you,  and  I  think  it  is  unfortunate  it  was  not  recog- 
nized by  those  people  having  the  responsibility  for  it,  that  the  ap- 
praisals being  performed  for  the  department  of  public  works  were  as 
inadequate  as  they  were. 

Had  that  been  recognized  then  it  may  never  have  reached  the  point 
that  we  have  a  hearing  on  it  today. 

Mr.  ScHERER.  But  it  is  the  attorney  general's  job,  when  he  himself 
recognizes  it,  to  proceed  with  an  investigation,  because  he  is  the  keeper 
of  the  conscience  of  every  State  official  in  the  State  of  Massachusetts. 
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Mr.  CoNSTAXDY.  As  these  facts  relate  to  Mr.  Rosenblatt,  perhaps  he 
can  give  his  opinion  on  those  things  when  he  appears. 

Mr.  CiUMER.  When  is  he  going  to  appear  ? 

Mr,  CoNSTANDY.  Tomorrow.  Was  there  also  a  problem  of  the  com- 
petency of  appraisers  as  witnesses? 

Mr.  Bennett.  Yes,  sir.  There  were  three  in  Worcester  in  which 
they  would  not  appear  in  court  to  support  their  conclusions  of  value, 
and  those  three,  I  told  Commissioner  Dole  would  not  be  allowed  to  be 
used  on  any  Federal  work  at  all ;  nothing  at  all. 

Mr.  CoNSTANDY.  Did  that  come  about  at  that  time  or  did  that  come 
about  some  time  later  ? 

Mr.  Bennett.  No,  that  was  way  around  1959 ;  early  1959  or  middle 
of  1959. 

Mr.  CoNSTANDY.  In  January  of  1959  there  was,  in  fact,  a  new  attor- 
ney general,  was  there  not,  elected  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  What  steps  did  you  take  at  that  time  as  to  the  prob- 
lems of  eminent  domain  with  the  attorney  general's  office  in  January 
of  1959? 

Mr.  Bennett,  Well,  at  that  time,  why,  I  asked  the  attorney  general 
to  give  me  charge — to  poll — I  don't  know  whether  you  are  aware  of 
this,  but  to  poll  all  of  his  assistant  attorneys  general  and  to  see— to 
give  me  a  list  of  the  ones  that  he  didn't  think — the  appraisers  that  he 
didn't  think  were  any  good  in  court, 

Mr.  CoNSTANDY.  Did  he  ? 

Mr.  Bennett.  He  did,  sir. 

Mr.  CoNSTANDY.  Did  he  thereafter,  at  intervals,  give  you  the  names 
of  people  whom  he  felt  ought  not  to  be  used  ? 

Mr.  Bennett.  He  went  through  a  list  of  men  which  he  had  been 
using  in  an  area,  and  he  agreed  then  as  to  a  good  man  in  court,  unused, 
or  so  forth  and  so  on,  based  on  the  list  that  the  DPW  was  using  at 
the  time. 

Mr.  CoNSTANDY.  Who  was  it  that  was  doing  that,  Mr.  Bennett  ? 

Mr.  Bennett.  Sir? 

Mr.  CoNSTANDY.  Wlio  was  it  that  was  doing  that  ? 

Mr.  Bennett.  Mr.  Lyons  did  that  for  me. 

Mr.  CoNSTANDY.  Mr.  Lyons  ? 

]VIr.  Bennett.  He  polled  all  of  his  assistant  attorneys  general  to  see 
if  these  men  were  qualified  to  appear  in  court. 

Mr.  CoNSTANDY.  And  did  that  result  in  elimination  of  certain  fee 
appraisers  ? 

Mr.  Bennett.  Certain  fee  appraisers  were  eliminated  at  that  time 
by  tlie  State  itself. 

Mr.  Constandy.  Because  they  were  unqualified  ? 

Mr.  Bennett.  Yes,  sir, 

Mr.  Constandy.  Did  you,  after  the  election  and  the  arrival  of  the 
new  attorney  general,  request  permission  of  INIr.  Hall  to  have  a  meet- 
ing with  the  attorney  general — — 

Mr.  Bennei-t.  Yes,  sir. 

Mr.  Constandy.  Or  someone  on  his  staff  and  discuss  your  mutual 
problems  ? 
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Mr,  Bennett.  Yes,  I  talked  to,  I  had  a  meeting  with  Commissioner 
Dole  and  Mr.  Lyons,  and  at  that  time,  why,  we  discussed  the  Bureau 
of  Public  Roads'  policy  and  procedure,  and  I  gave  him  copies  of  the 
memorandum. 

Mr.  CoNSTANDY.  Do  you  want  to  take  this,  Mr.  Bennett  ? 

It  is  a  memo,  dated  February  26,  1959,  from  you  to  Mr.  Hall,  and 
it  is  your  monthly  report  on  right-of-way  procedures  for  February 
1959.    And  in  it  you  relate  actions  taken  during  this  month. 

Would  you  read  the  memo  that  you  wrote  at  that  time  ? 

Mr.  Bennett  (reading)  : 

A  meeting  was  held  in  Commissioner  Dole's  office  at  the  Department  of 
Public  Works  February  11, 1959. 

Attending  were  Commissioner  Dole,  who  handles  right-of-way  matters;  Mr. 
John  Riley,  liaison  man  between  the  Department  of  Public  Works  and  the  at- 
torney general's  office,  Mr.  Herbert  Dodge,  representing  the  State  right-of-way 
department,  Mr.  Joseph  Lyons,  assistant  attorney  general  in  charge  of  the 
eminent  domain  section  of  the  attorney  general's  office  and  A.  T.  Bennett,  divi- 
sion appraiser  of  the  Bureau. 

Mr.  Lyons  was  given  six  copies  of  Policy  and  Procedure  Memorandum  21- 
4.1  (1)  which  defines  State  acquisition  under  Federal-aid  procedures.  We 
agreed,  that  after  a  study  of  these  procedures  by  Assistant  Attorney  General 
Lyons  and  his  staff,  the  Bureau  would  be  available  to  discuss  any  questions 
with  the  attorney  general.  Transcripts  of  court  cases  before  a  superior  court 
judge  which  were  previously  furnished  by  the  former  assistant  attorney  gen- 
eral, will  be  continued  under  the  present  attorney  general. 

Arrangements  were  made  that  notification  of  jury  trials  would  be  given  the 
Bureau  so  that  observation  by  attendance  would  be  arranged  if  we  so  desired. 

We  agreed  that  it  might  be  advantageous  to  try  more  cases  before  a  judge  and 
jury  than  had  been  the  practice  of  the  former  attorney  general. 

We  discussed  several  large  cases  that  were  left  by  the  former  attorney  general 
that  will  soon  come  to  trial.  Suggestions  were  offered  to  the  attorney  general 
about  certain  points  that  we  thought  merited  his  consideration  when  these  cases 
are  prepared. 

Agreement  was  reached  that  the  former  practice  of  the  previous  attorney 
general's  office  of  hiring  their  own  appraiser  when  it  was  felt  necessary  be- 
cause of  uncertainty  about  existing  appraisals,  would  be  discontinued.  Any 
additional  appraisal  considered  necessary  before  going  to  trial,  will  be  referred 
to  Commissioner  Dole  and  the  department  of  public  works'  right-of-way  depart- 
ment for  the  selection  of  the  appraiser.  The  attorney  general  agreed  that  the 
right-of-way  department  and  the  commissioner  are  better  qualified  to  select 
the  right  appraiser  for  the  job. 

We  agreed  to  cooperate  fully  as  a  partnership  to  expedite  the  acquisition  of 
Federal  participation  in  rights-of-way. 

Mr.  CoNSTANDY.  That  is  the  only  part  that  applies  to  this  particular 
point.    At  that  meeting  there  were  different  items  generally  discussed. 

You  acquainted  Mr.  Lyons  with  the  Bureau's  policies  and  proce- 
dures, and  he  had  consented  to  give  you  notice  of  jury  trials  in  ad- 
vance in  case  you  wanted  or  could  be  present. 

Mr.  Bennett.  That's  right. 

Mr.  CoNSTANDY.  It  was  an  agreement  that  more  cases  would  be  tried 
by  jury,  wasn't  there? 

Mr.  Bennett.  I  think  there  were,  sir. 

Mr.  CoNSTANDY.  Did  you  discuss  certain  large  cases  that  were  left 
over? 

Mr.  Bennett.  Pending  cases,  yes,  sir. 
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Mr.  CoNSTANDY.  xiiid  it  was  a^-reed  by  Mr.  Lyons  that  thereafter, 
if  an  additional  appraiser  is  needed  that  that  additional  appraiser 
would  not  be  secured  by  the  attorney  general's  office  but  would,  rather, 
be  secured,  as  the  earlier  ones  had  been,  by  Commissioner  Dole  ? 

Mr.  Bennett.  That  is  right,  sir. 

Mr.  CoNSTANDY.  Now,  this  is  a  good  step,  Mr.  Bennett,  and  I  want 
to  disabuse  the  record,  if  such  impression  was  left,  that  I  am  critical 
of  you. 

It  is  not  my  function  to  be  critical  of  you.  There  are  certain  things 
that  we  can  recognize.  When  you  went  there  it  was  a  fact  that  the 
Bureau  of  Public  lioads  had  just  recently  adopted  the  procedures  that 
you  were  there  to  inspect. 

Mr.  Ellis  was,  and  is,  an  eminent  man  in  the  field.  You  had  done 
those  things  that  your  time  allowed  you  to  do  in  the  many  areas  in 
which  you  had  to  work. 

You  were  on  the  staff.  You  were  there  by  yourself.  Is  it  correct 
that  in  1958  a  request  for  an  additional  man  to  assist  you  was  made? 

Mr.  Bennett.  That  is  right,  sir. 

Mr.  CoNSTANDY.  And  was  the  man  found  and  assigned  to  assist  you  ? 

Mr.  Bennett.  No,  sir. 

Mr.  CoNSTANDY.  Was  it  not  true  that  in  March  and  April,  for  a 
period  of  some  3  weeks,  the  Projects  Examination  Division  team 
of  some  men,  were  assigned  to  Massachusetts  to  make  a  normal,  routine 
audit  and  inspection  of  the  practices  of  the  Massachusetts  Department 
of  Public  Works? 

Mr.  Bennett.  Yes,  sir. 

Mr.  CoNSTANDY.  Is  it  not  true  that  thereafter  you  received  no  word 
that  they  had  found  anything  wrong  either  from  the  regional  right- 
of-way  engineer  or  from  your  immediate  superior,  Mr.  Hall,  the  divi- 
sion engineer? 

Mr.  Bennett.  That's  right,  sir. 

Mr.  CoNSTANDY.  Now,  you  and  I  went  over  the  amount  of  time 
that  you  spent  and  each  thing  that  you  did,  and  I  do  not  know 
whether  you  totaled  them  up  or  not  but,  according  to  the  figures  you 
gave  me,  you  were  working  about  8  days  a  week. 

I  do  not  want  it  to  appear  on  the  record  that  there  was  any  criti- 
cism, Mr.  Bennett,  that  you  shirked  your  responsibilities  there,  because 
you  were  lazy  or  incompetent  or  indifferent. 

The  information  we  have  and,  to  a  large  extent,  comes  from  copies 
of  memos  in  the  files  that  you  yourself  maintained  is  that  you  your- 
self were  busy.    We  can  appreciate  that. 

We  can  appreciate,  too,  that  you  did,  on  various  occasions  make 
various  improvements,  but  tliere  were  significant  im])rovements  made 
by  you  being  assigned  to  that  job  which  residted  in  saving  money 
for  both  the  State  and  the  Federal  Government. 

You  initiated  a  change  of  relationship  at  this  time  with  the  attor- 
ney general's  office,  which  led  to  the  attorney  general  supplying  reports 
to  you  as  to  the  ])rogress  tliat  was  being  made. 

It  brought  you  in  contact  with  him  and  enabled  you  to  make  sug- 
gestions to  the  attorney  general's  office  to  more  readily  accommodate 
situations  wliere  there  were  problems  that  were  apparent  to  you. 
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Mr.  Chairman,  I  would  like  to  submit  Mr.  Bennett's  April  25  memo 
to  Mr.  Hall  as  exhibit  '28-A,  Mr.  Bennett's  card  or  Mr.  Jacob's  as 
exhibit  28-B,  and  Mr.  Bennett's  February  26,  1959,  memo  to  Mr. 
Hall  as  exhibit  28-C. 

Mr.  Blatnik  ( presiding- ).  Without  objection,  it  will  be  so  ordered. 

(The  documents  referred  to  were  marked  ''Exhibits  28-A  through 
28-C,"  respectively,  and  will  be  found  in  the  files  of  the  subcommittee.) 

Mr.  CoNSTANDY.  I  liave  no  further  questions,  Mr.  Chairman. 

Mr.  Cramer.  Mr.  Chairman,  I  just  have  one  l3rief  question. 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cra3ier.  This  reconnnendation  that  was  made  at  this  meeting, 
referred  to  in  your  memorandum,  to  3'our  knowledge,  was  it  the  prac- 
tice to  ask  for  new  appraisers  ? 

Do  you  know  of  any  cases  in  which  outside  appraisers  were  asked 
by- 
Mr.  Bennett.  By  the  attorney  general?  Yes,  sir,  he  did  ask  for 
them  at  that  time. 

Mr.  Cramer.  Do  you  know  what  percentage,  of  cases  or  how  often 
sucli  requests  Avere  made? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cramer.  Well,  you  know  he  did  it  or  you  do  not  know  how 
often  or  what  cases  or  otherwise  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cramer.  He  had  the  two  available  to  use  at  this  meeting. 
Right  ?    He  could  have  requested 

Sir.  Bennett.  Yes,  sir. 

jNIr.  Cramer.  Appointment  by  the  commissioner? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cramer.  Prior  to  that  time,  of  course,  the  attorney  general 
himself  made  or  appointed  the  appraisers  ? 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cramer.  And  the  new  feature  was  that  now  the  Bureau  would 
make  the  appointments.    Right  ? 

Mr.  Bennett.  No,  the  selection  of  the  appraisers,  I  thought,  would 
be  better  left  to  the  department  because 

Mr.  CpvAmer.  That  is  what  I  mean,  the  department. 

Mr.  Bennett.  Yes,  sir. 

Mr.  Cbamer.  I  did  not  mean  the  Bureau.  I  mean  the  department 
of  public  works. 

Mr.  Bennett.  Yes,  sir.  ^ 

Mr.  Cramer.  Now,  on  this  determination  of  this  legal  question,  the 
finding  of  value  or  an  agreement  of  value  by  settlement  in  the  case  was 
a  judicial  determination  ? 

Now,  the  decision  that  was  reached  came  about  partially  as  a  result 
of  an  opinion  requested  of  the  State?  Was  not  the  State  consulted 
about  it  ? 

Mr.  Bennett.  The  State  was  consulted,  and  they  submitted,  under 
the  signature  of  one  of  the  attorneys  general,  that  this  was  a  judicial 
decision.    That  was  submitted  to  Washington. 

Mr.  Cramer.  So,  actually,  the  attorney  general  made  that  re;  -m- 
mendation,  did  he  not,  that  in  his  opinion  under  Massachusetts  law 
it  was 
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Mr,  Bennett.  It  was  a 

Mr.  Cramer  (continuing).  Even  though  it  was  by  stipulation  an 
agreement,  a  settled  price  pro  forma,  as  you  say,  that  this  was  a  judi- 
cial determination,  and  the  conclusion  reached  from  that  was  that  the 
Bureau  of  Public  Roads  then  would  have  to  pay  the  money.    Right? 

Mr,  Bennett.  Yes,  sir. 

Mr.  Cramer.  That  is  all. 

Mr.  Blatnik.  Thank  you  very  much,  Mr.  Bennett. 

There  are  no  further  witnesses  this  afternoon,  and  the  subcommittee 
will  resume  its  public  hearings  tomorrow  morning  at  10  o'clock,  and 
the  session  for  today  is  adjourned. 

(Whereupon,  at  4 :50  p.m.,  the  subcommittee  was  recessed,  to  recon- 
vene at  10 :10  a.m.,  Tuesday,  February  20, 1962.) 
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TUESDAY,   FEBRUARY   20,    1962 

House  of  Representatives, 
Committee  on  Public  Works, 

Special  SuBCOMMirrEE  on  the 
Federal-Aid  Highway  Program, 

Washington^  D.O. 

The  special  subcommittee  met,  pursuant  to  adjournment,  at  10:30 
a.m.,  in  room  1302,  New  House  Office  Building,  the  Honorable  John  A. 
Blatnik  (chairman  of  the  special  subcommittee)  presiding. 

Present:  Representatives  Blatnik,  Baldwin,  Clark,  Cramer,  Fal- 
lon, Kluczynski,  McVey,  Scherer,  Schwengel,  and  Wright. 

Also  present:  Walter  R.  May,  chief  counsel;  John  P.  Constandy, 
assistant  chief  counsel;  James  J.  Fitzpatrick,  associate  counsel; 
George  M.  Kopecky,  chief  investigator;  George  H.  Martin,  admin- 
istrative assistant;  Robert  E.  Manuel,  minority  counsel;  and  Mrs. 
Kathryn  M.  Keeney,  chief  clerk. 

Mr.  Blatnik.  The  special  Subcommittee  on  the  Federal-Aid  High- 
way Program  will  please  come  to  order. 

We  resume  in  a  continuation  of  public  hearings  on  right-of-way 
appraisal  practices  in  the  State  of  Massachusetts. 

First  of  all,  let  me  state  there  has  been  a  30-minute  hold  in  the 
hearings  for  this  morning.  The  reason  for  the  hold  was  that  another 
very  important,  thrilling,  and  dramatic  operation  was  on  and  going 
A-OK.  I  think  it  is  veiy  proper  that  while  we  are  engaged  in 
eartliiy  matters,  that  for  these  fleeting  hours  of  this  great  historic 
event  taking  place  this  morning,  that  we  should  state  our  thoughts  and 
heartfelt  best  wishes,  and  certainly  our  prayers  go  to  a  great  Ameri- 
can involved  in  it,  and  also  to  the  tremendous  team  of  civilians,  both 
in  Government  and  in  industry  and  in  educational  institutions — both 
to  the  military  and  the  civilians  whose  competence  and  creative  in- 
genuity^ and  technical  skill  through  organization  made  this  great  feat 
possible. 

The  witnesses  for  this  morning  are  as  follows :  We  liave  two  jointly, 
Mr.  Carleton  Hunneman  and  Alfred  H.  Dolben. 

Mr.  Hunneman  and  Mr.  Dolben,  will  you  please  come  forward  to 
tlie  witness  chair?     Will  you  please  raise  your  right  hands? 

Do  you  solemnly  swear  that  the  testimony  you  will  give  before  the 
subcommittee,  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God? 

Mr.  Hunneman.  I  do. 

Mr.  Dolben.  I  do. 

Mr,  Blatnik.  Be  seated. 

For  the  record,  will  you  identify  yourself  for  the  reporter  and  the 
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TESTIMONY  OF  CARLETON  HTJNNEMAN,  MILTON,  MASS.,  PRESIDENT 
OF  HUNNEMAN  &  CO.,  INC. ;  AND  ALFRED  H.  DOLBEN,  READING, 
MASS.,  MEMBER  OF  THE  FIRM  OF  WILLIAM  H.  DOLBEN  &  SONS 

^Ir.  Hu^'NEMAx.  IVIy  name  is  Carletoii  Hiinneman.  My  liome  ad- 
dress is  110  Churchill  Lane,  Milton,  Mass. 

Mr.  Blatnik.  And  you,  sir  ? 

Mr.  DoLBEN.  Alfred  II.  Dolben.  My  home  is  17  Bond  Street,  Bead- 
ing, Mass. 

Mr.  Blatnik.  Will  you  make  yourselves  comfortable  and  don't  hesi- 
tate to  move  the  microphones,  if  you  wish. 

Counsel,  Mr.  May. 

Mr.  May.  Mr.  Hunneman,  you  are  president  of  Hunneman  &  Co., 
Inc.  ? 

Mr. Hunneman.  lam. 

Mr.  May.  Would  you  describe  your  firm,  please,  sir  ? 

Mr.  Hunneman.  Our  firm  is  a  <2:eneral  real  estate  business — carries 
on  general  real  estate  business.  That  includes  selling  and  renting  for 
others  on  conmiission ;  managing  properties  for  others  on  a  fee ;  it  in- 
cludes appraising;  it  includes  a  certain  amount  of  what  we  call  counsel- 
ing advice  for  a  fee.  We  have  exclusive  building  employees,  about  55 
people  in  the  organization.  We  have  2  offices  in  Boston,  6  outlying 
ones,  and  representatives  in  probably  15  other  areas  in  Massachusetts. 

Mr.  May.  Mr.  Hunneman,  how  long  have  you  yourself  been  in  the 
real  estate  business  ? 

Mr.  Hunneman.  I  started,  I  think  it  was  in  1925,  working  for 
others,  and  established  my  own  firm  under  the  name  of  Carleton 
Hunneman,  August  1, 1929. 

Mr,  May.  And  your  appraisal  experience  would  date  back  to  what 
time? 

Mr.  Hunneman.  Before  the  war ;  1935,  probably. 

Mr.  May.  Do  you  serve  as  the  senior  appraiser  for  your  company? 

Mr.  Hunneman.  Yes. 

Mr.  May.  Do  you  also  serve  as  review  appraiser  for  your  com})any 
employees  ? 

Mr.  Hunneman.  Yes. 

Mr.  May.  Are  you  an  MAI  ? 

Mr.  Hunneman.  Yes. 

Mr.  May.  What  does  ]\IAI  mean  ? 

Mr.  Hunneman.  It  is  a  designation  that  those  who  are  members  of 
the  American  Institute  of  Keal  Estate  Appraisers  are  entitled  to  use. 
That  institute  is  a  division  of  the  National  Association  of  Real  Estate 
Boards. 

IMr.  May.  MAI  would  actually  mean  a  membei-  of  the  American  In- 
stitute of  Eeal  Estate  Appraisers? 

Mr.  Hunneman.  That's  right.    Yes. 

Mr.  May.  Mr.  Dolben,  would  you  tell  the  conunittee  about  your  ap- 
praisal experience  ? 

Mr.  DoEBEN.  My  appraisal  experience  dates  back  to  1940.  I,  too, 
am  a  member  of  the  American  Institute  of  Eeal  Estate  Appraisers.  I 
have  had  wide  experience  in  appraising  real  estate,  with  paritcular  em- 
phasis on  conmiercial  and  industrial. 
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Mr.  May.  What  is  the  name  of  your  firm  at  the  present  time  ? 

Mr.  DoLBEN.  William  H,  Dolben  &  Sons.  This  was  a  business 
which  was  founded  by  my  father  and  was  carried  on  by  the  sons.  We 
began  business  in  1904,  and  I  have  a  son  in  there  now.  So  three  gen- 
erations have  been  in  the  business. 

Mr.  May.  Where  is  your  firm  located  ? 

Mr.  DoLBEN.  40  Court  Street  in  Boston. 

Mr.  ]May.  And  it  engages  in  what  type  of  business  ? 

Mr.  DoLBEN.  General  real  estate  business.  Management  and  sales, 
leasing,  financing,  and  appraising. 

Mr.  May.  Mr.  Dolben,  you  yourself  have  made  appraisals  of  large 
and  complex  properties  ? 

Mr.  DoLBEN.  I  have,  sir. 

jNIr.  May.  Do  I  understand  that  several  of  those  properties  were 
valued  in  excess  of  $10  million  ? 

Mr.  Dolben.  You  are  correct,  sir. 

Mr.  May.  Mr.  Hunneman,  where  is  your  firm  located  ? 

Mr.  HuxNEMAx.  Our  main  office  was  19  Congress  Street,  Boston, 
That  is  our  main  office. 

Mr.  JiLvY.  Mr.  Dolben,  you  are  past  president  of  a  number  of  organ- 
izations concerned  with  the  real  estate  and  appraising  field  ? 

Mr.  DoLBEN.  I  am,  sir. 

Mr.  Mat.  Would  you  list  a  few  for  us  ? 

Mr.  DoLBEX.  Well,  there  are  not  too  many.  The  Massachusetts  Keal 
Estate  Exchange,  the  Massachusetts  Association  of  Real  Estate 
Boards.  A  past  president  of  the  New  England  Chapter  of  the  Ameri- 
can Institute  of  Eeal  Estate  Appraisers.  A  former  vice  president 
of  the  former  Boston  Apartment  Owners  Association.  Former  trustee 
of  the  Massachusetts  Board  of  Certified  Appraisers — Real  Estate  Ap- 
praisers, I  guess  it  is.  I  am  also,  and  have  been  for  13  years,  a  presi- 
dent of  a  savings  bank  and  a  director  of  a  commercial  bank. 

Mr.  May.  Mr.  Hunneman,  have  you  been  associated  with  several  of 
these  organizations  ? 

Mr.  Hunneman.  Yes.  I  have  occupied  a  good  many  positions  in 
the  Boston  Real  Estate  Board  and  served  two  terms  as  president 
thereof.  I  am  not  only  a  member  of  the  Appraisal  Institute,  but  I 
am  a  member  of  the  Society  of  Industrial  Realtors  and  the  American 
Society  of  Real  Estate  Counselors,  National  Association  of  Building 
Owners  and  Managers,  the  Property  Management  Institute,  and  per- 
haps a  few  more. 

Mr.  May.  Mr.  Hunneman,  are  you  now  a  member  of  the  Real  Estate 
Review  Board  of  Massachusetts  ? 

Mr.  Hunneman.  Yes. 

Mr.  May.  Mr.  Dolben,  are  you  now  a  member  of  the  real  estate 
review  board? 

Dr.  Dolben.  I  am,  sir. 

Mr.  ]May.  Mr.  Hunneman,  could  you  tell  the  committee  how  the 
real  estate  review  board  came  into  being  ? 

Mr.  Hunneman.  As  I  understand  it,  Mr.  Callahan  was  commis- 
sioner— this  was  about  10  years  ago. 

Mr.  May.  That  was  William  Callahan  ? 

Mr.  Hunneman.  William  Callahan. 
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Mr,  May.  He  was  commissioner  of  the  department  of  public  works? 

Mr.  IIuNNEMAN.  Yes.  About  10  years  ago  he  thought  it  would  be 
well  to  add  what  he  believed  would  be  some  additional  protection  for 
the  Commonwealth  in  the  matter  of  land  takings  and  damages  paid 
for,  and  he  asked  Mr.  Arthur  Wilcox,  Avho  was  then  president  of  the 
Boston  Real  Elstate  Board,  to  select  a  group  of  a  list  of  names  of  men 
who  he  thought  w^ould  be  qualified  to  look  over  the  appraisal  reports 
on  properties  taken  and  advise  the  department  of  a  figure,  which 
would  be  a  maximum  up  to  which  such  a  review  board,  when  estab- 
lished, would  think  it  in  the  best  interests  of  the  Commonwealth,  to 
make  a  settlement. 

Mr.  Wilcox  came  to  me.  That  was  the  first  I  had  heard  of  it,  of 
course,  Avhen  he  came  to  me  and  said  this  was  being  done.  It  was  not 
generally  known  at  that  time.    And  he  asked  me  if  I  would  serve  on  it. 

Being — and  I  think  this  may  be  true  of  others  on  the  board — being 
inexperienced  in  public  service — the  only  job  I  had  ever  had  was  in 
service  in  the  town  of  Brookline  Planning  Board,  a  State  job.  I  hesi- 
tated some  and  then  I  said,  "All  right,  I'll  do  it."  Because  as  Mr. 
Wilcox  put  it  up  to  me,  you  must  not  complain  about  what  public  au- 
thority does  unless  you  are  willing  to  do  your  share.  So  I  said  all  right. 
And,  of  course,  what  I  felt,  and  what  we  all  felt  at  the  beginning,  was 
that  sooner  or  later  we  would  be  approached  by  someone  who  would 
do  us  a  favor  in  exchange  for  a  favor,  and  so  forth.  And  to  the  best 
of  my  knowledge  no  one  has  ever  approached  any  member  of  the 
board  to  that  end. 

Mr.  May.  Didn't  you  people,  as  a  matter  of  fact,  make  an  agree- 
ment among  yourselves  that  if  such  an  event  happened  you  would  re- 
sign in  a  body  ? 

Mr.  HuNNEMAN.  Yes. 

Mr.  May.  And  each  promised  to  report  to  the  other  one  if  such  an 
approach  had  been  made  ? 

Mr.  HuNNEMAN.  That's  right. 

jMr.  May.  And  to  your  knowledge  no  approach  has  been  made  ever, 
through  the  years  ? 

Mr.  HuNNEMAN.  That  is  correct. 

Mr.  May.  Mr.  Hunneman,  who  made  up  the  original  board? 

Mr.  Hunneman.  Mr.  Dolben,  I,  Mr.  Wilcox,  Mr.  H,  Kingsley  Du- 
rant,  and  Mr.  Roy  E.  Connors. 

Mr.  May.  Mr.  Connors,  Mr.  Durant  and  Mr.  Wilcox  are  also  noted 
men  in  the  real  estate  business? 

Mr.  Hunneman.  Well  known  and  well  reputed. 

Mr,  May.  Could  you  give  us  just  a  brief  description  of  each  of  those 
other  members  ? 

Mr,  Hunneman,  Well,  Arthur  Wilcox  is  the  son-in-law  of  Herbert 
Perry.  I  guess  he  is  an  older  man  now.  He  must  be  in  his  eighties. 
He  succeeded  his  father,  I  suppose  you  would  call  it  in  a  real  estate 
business,  which  was  mostly  ownership  investment  of  Boston  property. 
Very  large  in  retail,  I  think.  As  Mr.  Perry  has  grown  older,  and  it  is 
an  olHce  widely  known  and  respected,  Mr.  Wilcox  has  taken  on  more 
and  more  the  responsibility  for  running  his  father-in-law's  business. 

Mr.  Connors  is  actually  a  member  of  the  bar,  although  I  don't 
think  he  practiced  much.  He  is  a  partner  in  the  respected  Boston 
real  estate  firm  of  Minor,  Deploys  &  Madison,  which  came  into  being 
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perhaps  20  years  ago,  when  two  equally  respected  management  firms, 
one  of  which  was  Minor,  Burns  &  Banks,  and  the  other  was  Deploys 
&  Madison,  merged.  If  you  go  back  to  the  beginning  of  those  you 
go  back  100  years  or  more.  They  are  probably  Boston's  oldest  and 
best  known. 

Mr.  Durant  has  been  something  of  a  specialist  for  a  good  many 
years.  He  was  associated  with  a  man  named  Francis  Hastings,  now 
quite  elderly  and  an  invalid  for  some  time.  He  ran  a  unique  busi- 
ness in  Boston.  It  was  the  maintaining  of  a  market  for  real  estate 
securities,  shares  in  these  trusts,  and  bonds,  and  for  many  years  that 
was  really  the  sole  market  or  medium  through  which  you  could  buy 
or  sell  these  securities.  Mr.  Durant  worked  on  these  securities  of  Mr. 
Hastings,  and  he  also  did  some  brokerage,  real  estate  brokerage.  He 
has  had  quite  a  little  to  do  with  the  assembling  of  outlying  areas  for 
some  of  our  larger  shopping  centers  promoted  by  some  of  our  larger 
Boston  stores,  and  it  is  a  highly  specialized  undertaking. 

Mr.  May.  So  actually  all  of  the  members  of  the  board  were  prom- 
inent, reputable,  experienced  experts  in  the  field  ? 

Mr.  HuNNEMAN.  Yes. 

Mr.  Mat.  Now,  the  original  board  which  began  to  sit  in  1951,  all 
five  members  continued  to  sit  up  to  the  summer  of  1961  ? 

Mr.  HuNNEMAN.  Yes. 

Mr.  May.  And  in  the  summer  of  1961,  Mr.  Wilcox  retired  and  Mr. 
Durant  retired  ? 

Mr.  HuNNEMAN.  Yes. 

Mr.  May.  And  they  were  replaced  by- 

Mr.  HuNNEMAN.  Willard  C.  Bodge,  and  Earl  Barnard. 

Mr.  May.  Who  is  presentlv  chairman  of  the  Real  Estate  Review 
Board? 

Mr.  HuNNEMAN.  Really,  there  is  no  chairman.  The  first  one  in  in 
the  morning  when  we  are  going  to  meet  is  termed  chairman,  but  it  is 
more  said  lightly.  He  issues  no  orders.  There  is  no  formality  about 
it  whatsoever.     There  is  no  real  chairman. 

Mr.  Mat.  Does  the  Board  have  any  staff  or  employees  ? 

Mr.  HuNNEMAN.  No,  there  is  a  girl  who  takes  care  of  these  records 
and  who  brings  us  material  on  which  we  work,  but  she  isn't  I  wouldn't 
call  her  any  staff  of  ours.     She  is  the  one  that  brings  the  stuff  in  to  us. 

Mr.  May.  Where  does  the  board  meet  ? 

Mr.  HuNNEMAN.  It  meets  in  a  room  on  the  fourth  floor  of  the  De- 
partment of  Public  Works  Building,  100  Nashua  Street,  Boston.  It 
has  on  the  door  "Board  Room."  That  "Board  Room"  was  on  the 
door  long  before  we  came  into  being.    I  think  it  is  just  a 

Mr,  May.  This  young  lady  you  mentioned  is  an  employee  of  the 
department  of  public  works  ? 

Mr.  HuxNEMAN.  Yes. 

Mr.  May.  How  often  would  the  board  normally  sit? 

Mr.  HuNNEMAN.  Well,  up  till  perhaps  6  or  8  months  ago  we  would 
usually  sit  a  couple  of  mornings  a  week  for  40  to  45  weeks  a  year. 
We  would  sit  only  on  call,  and  sometimes  there  would  be  2  or  S  weeks 
that  would  go  by  when  they  would  not  ask  us  to  come  down,  and  they 
would  ask  us  to  come  down  and  we  would  run  along  perhaps  6  or  8 
weeks  sitting  a  couple  of  mornings  a  week. 
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Mr,  May.  If  the  board  did  sit  for  half  a  day  in  the  morning,  about 
how  many  separate  properties  wouUl  the  board  consider  on  an  aver- 
age day '. 

Mr.  IIuNNEMAN.  On  the  average  we  would  run  through  8  or  10. 
Of  course,  we  might  have  one  we  would  be  stuck  on  all  morning.  It 
would  be  complex. 

Mr.  JMay.  I  understand  from  your  testimony  that  the  board  was 
initially  established  as  a  safeg-uard,  concerned  at  that  time  with  the 
takings  which  would  be  made  for  the  central  artery  % 

Mr.  HuNNEMAN.  That  is  correct. 

Mr.  May.  In  downtown  Boston  ? 

Mr.  HuNXEMAN.  Yes. 

Mr.  May.  This  was  a  State  project  and  did  not  involve  Federal 
funds.  Later  the  board  did  what  was  considered  a  satisfactory  job 
and  it  was  decided  to  continue  the  board  into  the  future. 

Mr,  IIitnne:man.  That  is  true.    It  was  kept  on. 

Mr.  ^Iay.  The  iVcts  and  Resolves  of  195:2,  chapter  556,  section  6, 
second  paragraph,  reads  as  follows : 

There  is  hereby  created  within  the  department  of  public  works  a  real  estate 
review  board  consisting  of  five  members,  to  be  appointed  by  the  commission 
from  members  of  the  Boston  Real  Estate  Board,  from  resident  Massachusetts 
members  of  the  American  Institute  of  Real  Estate  Appraisers,  or  from  mem- 
bers of  the  Massachusetts  Real  Estate  Association.  All  vacancies  in  said  board 
shall  be  filled  by  said  commissioner  from  a  list  of  five  names  submitted  by  the 
Boston  Real  I^^state  Board  and  five  names  submitted  by  the  Massachusetts  Real 
Estate  Association.  8aid  department  shall  fix  the  compensation  of  the  mendjers 
of  the  said  real  estate  review  board. 

No  payment  in  excess  of  $2,500  by  way  of  purchase  of  real  estate  or  any 
interest  therein  shall  be  made  and  no  settlement  in  excess  of  $2,.500  shall  be 
made  out  of  court  for  damages  recoverable  under  chapter  79  of  the  general 
laws  in  excess  of  the  amount  recommended  by  said  Real  Estate  Review  Board. 

No  settlement  in  excess  of  $2..500  and  in  exces«  of  the  recommendations  of 
the  real  estate  review  board  shall  be  made  by  agreement  of  the  parties  during 
or  after  trial  except  with  the  written  approval  of  the  court:  provided,  that 
settlements  in  excess  of  the  recommendation  of  the  board  uiay  be  made  without 
such  approval  if  the  settleiuent  does  not  exceed  the  amount  of  any  verdict  or 
finding  which  may  have  been  rendered,  together  with  interest  and  costs. 

The  department  is  hereby  ordei-ed  and  directed  to  file  reports  of  all  payments 
in  excess  of  $2,.500  for  damages  resulting  from  a  taking  or  for  purchase  here- 
under, with  tiie  clerk  of  the  house  of  representatives  and  with  the  clerk  of  the 
senate  not  later  than  90  days  after  payment.  Such  reports  shall  contain  the 
amount  of  the  payment,  an  aflSdavit  that  the  amount  was  not  in  excess  of  the 
amount  recommended  by  the  board,  if  payment  in  excess  of  said  amount  is 
prohibited  hereunder,  by  whom  and  in  what  manner  settled,  the  name  of  the 
owner  or  owners  of  the  land  involved  and  a  description  of  said  land  sufficient 
to  identify  it. 

I  also  have  here  copies  of  all  the  contracts  made  through  the  years 
between  the  department  and  the  real  estate  review  board.  I  noticed 
that  initially  Ihe  fee  for  board  members  vras  $125  per  day.  That 
was  increased  to  $150  per  day  on  December  17,  1957,  and  it  was  in- 
creased to  $200  per  day  by  contract  on  July  11, 1961. 

I  would  like  to  read  into  the  record  pertinent  portions  of  the  first 
contract : 

Said  agreement  made  this  third  day  of  August  in  the  year  19.jl,  by  and  be- 
tween the  Cionmionwealth  of  Massachusetts  acting  by  and  through  its  depart- 
ment of  public  works,  hereinafter  referred  to  as  the  department,  and  William 
E.  Connor,  Alfred  II.  Dolben,  H.  Kingsley  Durant,  and  Carleton  Hunneman,  indi- 
viduals all  having  usual  places  of  business  in  Bostcm,  hereinafter  referred  to  as 
the  joint  venturers. 
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And  there  is  a  caption,  "Services  to  be  rendered."    I  quote : 

In  consideration  of  the  j){iyuients  liereinafter  to  be  made  to  said  joint  ventur- 
ers by  the  Commonwealth  of  Massachusetts  it  is  understood  and  agreed  that  the 
joint  venturers  shall  examine  and  review  any  appraisals  as  assigned,  hereto- 
fore made  by  the  department  or  for  the  department,  covering  the  land  and 
buildings  taken  or  injured  in  connection  with  the  Boston  central  artery  high- 
way project  in  the  city  of  Boston,  and  shall  furnish  to  the  department  maximum 
value  (with  5  copies)  for  each  parcel  entered  or  injured,  this  to  be  prepared 
by  '"any  member  of  the  group  of  joint  venturers  as  it  may  determine,  but  each 
value  shall  be  approved  by  said  joint  venturers  unless  anyone  is  disqualified 
because  of  some  other  interest  in  a  particular  parcel  or  for  any  other  reason. 

There  is  another  caption,  "Materials  To  Be  Furnished  by  the  De- 
partment."   I  quote : 

The  department  shall  furnish  to  the  joint  venturers  prints  of  pertinent  plans, 
photographs,  and  such  data  as  has  been,  gathered  by  the  department,  which  wili 
be  of  value  in  connection  with  this  study,  and  also  such  engineering  services  as 
may  be  required.  No  member  or  employees  of  the  department  will  be  permitted 
to  influence  in  any  way  the  decision  of  the  joint  venturers  on  the  amount  of 
any  value. 

Another  caption,  "Basis  of  Payment."    I  quote : 

The  department  agrees  to  pay  and  each  joint  venturer  agrees  to  receive  as  full 
compensation  for  services  rendered  under  this  agreement  to  the  satisfaction  of 
the  department  a  fee  of  $125  per  day,  and  hours  as  agreed  ui>on,  and  for  any  por- 
tion of  a  day,  when  a  full  day  is  not  worked,  a  proportionate  part  of  this  sum, 
payments  to  be  made  biw^eekly.  Upon  receipt  of  receipted  bills  the  department 
shall  reimburse  said  joint  venturers  for  such  clerical  services  as  are  furnished 
in  connection  with  work  done  under  this  agreement.  It  is  further  provided  that 
in  case  a  petition  is  filed  in  Superior  Court  for  the  assessment  of  damages  in 
connection  with  any  parcels  reviewed  by  the  joint  venturers,  additional  compen- 
sation at  the  rate  of  $125  per  day  will  be  paid  for  court  appearance  for  each 
joint  venturer  required  to  appear,  and  an  additional  fee  of  .$15  an  hour  for  time 
spent  in  conference  with  the  department  in  connection  with  the  preparation  of 
cases  for  court  action. 

One  more  paragraph  that  is  pertinent  entitled  "Termination  of 
Agreement." 

It  is  further  understood  and  agreed  that  this  agreement  shall  be  subject  to 
cancellation  upon  10  days'  written  notice  of  the  department  of  public  works  to 
said  joint  venturers. 

In  reviewino;  the  contracts  I  note  that  that  10-day  written  notice 
was  changed  to  oO  days'  written  notice  as  of  January  2,  1957.  The 
contracts  through  the  years,  Mr.  Hunneman,  have  not  changed  greatly 
as  far  as  the  services  to  be  rendered  are  concerned.    Is  that  true? 

Mr.  HuNXEMAX.  Xo,'they  have  not. 

Mr.  ScHWEXGEL.  I  would  like  to  ask  the  counsel  a  question,  Mr. 
Chairman. 

JNIr.  Blatxik.  Mr.  Schwengel. 

Mr.  SciiWEXGEL.  Does  this  board  have  legal  status  by  an  act  of  the 
legislature  or  by  an  act  of  the  commission  ? 

Mr.  May.  Mr.  Hunneman. 

Mr'  HuxxEMAx.  I  do  not  have  a  legal  background,  but  I  under- 
stand that  it  is  on  the  books  of  the  Commonwealth  as  a  law. 

Mr.  May,  Has  there  been  any  significant  change  in  the  services  to  be 
rendered  through  the  years,  Mr.  Hunneman  ? 

Mr.  HuxxEMAX.  There  has  been  no  change.  There  was  one  excep- 
tion. 

Mr.  May.  The  most  recent  contract  in  1962— was  that  the  sum 
change  in  requirements? 
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Mr.  HuNNEMAN.  That  spelled  out — and  I  think  they  added  a  line 
to  it — which  stated  we  should  pve  reasons.  And  we  now  use  a  certifi- 
cate givino;  the  basis  for  our  opinion. 

Mr.  May.  Yes.    I  think  the  line  you  referred  to  is — I  quote : 

The  board  shall  comply  with  the  provisions  of  chapter  385  of  the  act  of  1961. 

Mr.  HuNNEMAN.  I  think  that  is  it.    Yes,  that  is  it. 

Mr.  May.  That  necessitated  your  setting  forth  in  writing  the  reason 
behind  the  figures  established  by  the  board  ? 

Mr.  HuNNEMAN.  Yes.  What  we  have  is  the  copy  of  our  certificate 
now,  since  that  went  into  effect,  carries  the  basis  for  our  reasoning 
as  to  the  figure. 

Mr.  May.  Mr.  Hunnenian,  what  type  of  information  or  data  would 
be  submitted  to  the  review  board  on  a  given  piece  of  property? 

Mr.  Hunneman.  We  would  receive  in  most  instances  a  brown  en- 
velope containing — from  the  department  of  public  works — containing 
their  report,  maps,  pictures  on  the  property.  We  would  then  have 
also  usually  two  reports  from  independent  outside  appraisers.  Once 
in  a  while  there  would  be  only  one,  and  sometimes  tliere  were  three. 
We  would  usually  receive  two  copies  of  each — an  original  and  a  copy. 
Did  you  want  me  to  go  on  and  tell  what  I  did  ? 

Mr.  May.  No.  I  was  going  to  ask,  did  the  board  members  as  a 
practice  go  out  and  view  the  property  to  be  taken  ? 

Mr  .HuisTNEMAX.    No. 

Mr.  May.  So  the  board  worked  with  the  information  submitted  to 
it  by  the  department  ? 

Mr.  Hunneman.  Yes. 

Mr.  May.  Mr.  Hunneman,  what  would  you  say  the  pui-pose  of  the 
review  board  was  ? 

Mr.  Hunneman.  It  seems  to  me  that  the  purpose  of  the  review 
board  can  best  be  defined  as  the  providing  of  a  vehicle,  or  means  by 
which  the  department  of  public  works  could  gi^-e  a  reasonable  upper 
limit  figure  within  wliich  to  settle  cases.  And,  of  course,  if  they  could 
settle  the  majority  of  their  cases  it  was  better  for  the  Commonwealth 
than  having  to  go  to  court,  and  better  for  the  property  owners.  But 
that  upper  limit  could  not  be  exceeded  by  tlie  department  of  public 
works.  If  the  owner  would  not  settle  within  that  limit,  then  they 
had  to  go  to  court.  But  it  did  provide,  and  I  think  perhaps  it  reduced 
a  lot  of  the  effort  and  time  in  negotiating  with  owners  by  the  depart- 
ment of  public  works.  It  gave  them  a  definite  thing.  They  could 
trade  up  to  that  and  do  the  best  they  could,  but  thev  couldn't  go  beyond 
it. 

Mr.  May.  The  problem  was  to  take  the  appraisal  report  submitted, 
plus  other  information  submitted,  and  to  reconcile  the  figures,  and  to 
come  out  with  a  maximum  figure  ? 

Mr.  Hunneman.  Yes,  that  is  correct. 

Mr.  May.  And  when  we  discussed  it  witli  you  previously  you  said : 

The  purpose  of  the  board  was  to  examine  material  submitted  on  each  property 
and  consider  the  problem  in  the  light  of  the  information  furnished,  and,  drawing 
heavily  on  our  experience,  to  arrive  at  a  maximum  figure. 

Is  that  good  enough  ? 
Mr.  Hunneman.  That  is  correct. 

Mr.  May.  Mr.  Dolben,  what  would  you  say  the  job  of  the  board 
was? 
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Mr.  DoLBEN.  Identical. 

Mr.  Mat.  You  said  "The  job  of  the  board  was  to  look  over  the  evi- 
dence and  come  up  with  a  maximum  figure."     Is  that  it? 

Mr.  DoLBEN.  That's  right, 

Mr.  May.  Mr.  Chairman,  we  had  testimony  earlier  in  the  hearings 
from  Mr.  Stevenson,  the  regional  engineer  of  the  Bureau  of  Public 
Roads  in  Albany,  who  had  under  his  jurisdiction  the  State  of  Mas- 
sachusetts. We  talked  to  Mr.  Stevenson  about  the  review  appraiser 
function  and  Mr.  Stevenson  said : 

It  has  always  been  a  I'equirement  of  the  Bureau  of  Public  Roads  that  the 
State  will  have  in  some  way  the  review  appraiser  function  performed. 

Mr.  Stevenson  described  the  review  appraiser  function  thusly.  He 
said: 

The  review  appraiser  should  review  the  report  itself.  It  should  be  read  and 
analyzed  and  checked  for  completeness  of  data,  and  for  errors  and  omissions, 
basic  assumptions,  authenticity  of  data,  application  of  appraisal  techniques,  cor- 
relation, and  reasonableness  of  final  conclusion,  and  for  noncompensable  items. 

Mr.  Hunneman,  did  the  real  estate  review  board  perform  that  func- 
tion ? 

Mr,  Hunneman.  No,  it  did  not. 

Mr.  Mat.  Mr.  Dolben  ? 

Mr.  Dolben.  It  did  not,  sir. 

Mr.  Cramer.  May  I  ask  a  question  there  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr,  Cramer.  Who  did  you  understand  was  otherwise  performing 
that  function  ? 

Mr.  Hunneman.  I  didn't  know  that — I  didn't  even  know  the  func- 
tion existed,  sir. 

Mr.  Cramer.  Well,  it  is  logical,  is  it  not,  that  someone  should  have 
the  duty  of  reviewing  the  appraisers'  appraisals  to  decide  what  the 
State's  position  should  be,  and  whether  the  appraisals  are  correct, 
would  it  not  ?  Somebody  along  the  line  should  take  a  look  at  what  in- 
formation is  available  and  decide  what  the  States  should  do,  shouldn't 
they  ?     To  do  this  function  he  is  talking  about  right  here  ? 

Mr.  Hunneman.  That  function — I  didn't  know  a  provision  was 
even  made  for  that  function. 

Mr.  Cramer.  You  mean  so  far  as  your  duties  are  concerned? 

Mr.  Hunneman.  Yes.  And  insofar  as  my  knowledge  was  con- 
cerned. The  appraisal  reports  came  to  us  from  the  independent  ap- 
praisers. We  received  the  department  of  public  works  report  and 
it  was  on  that  we  worked.  I  was  not  under  the  impression  that  the 
appraisal  reports  of  independent  appraisers  were  being  supervised 
before  they  came  to  us,  or  examined,  or  reviewed. 

Mr.  Cramer,  You  were  not  aware  of  the  fact  that  in  some  instances 
appraisals  came  in  that  were  unacceptable  and  they  had  to  go  back 
and  make  new  appraisals  within  the  department  ? 

Mr.  Hunneman.  There  may  have  been  over  the  years  a  few  where 
we  said,  "We  have  got  to  liave  more  on  this,"  and  they  went  back 
with  the  appraisal.     By  I  don't  know  of  any 

Mr,  Dolben.  May  I  comment  on  that,  sir  ?  My  impression  is — and 
we  had  nothing  to  do  with  the  administration  of  it 

Mr.  Cramer.  I  understand  that. 
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Mr.  DoLBEN.  But  my  impression  is — and  you  correct  me  if  I  am 
wrong — is  that  for  a  long  time  after  we  began  serving. — and  when 
this  changed  I  don't  know  to  this  day — that  we  were  tlie  only  ones  who 
had  access  to  the  fee-appraisal  reports.  In  other  words,  they  were 
not  available  to  anyone  in  the  department.    That  is  my  impression. 

Mr.  Crameu.  You  were  under  the  impression  then  that  no  one,  prior 
to  the  time  that  the  appraisals  came  to  you,  had  an  opportunity  to  look 
at  them,  or  to  evaluate  them,  or  to  perform  this  function  that  I  just 
described  ? 

Mr.  DoLBEN.  The  fee  appraisals.  That  is  my  impression,  for  a  long 
time  after  this. 

Mr.  Cramer.  Before  you  were  appointed  were  you  given  an  oppor- 
tunity to  become  fully  acquainted  with  all  of  the  steps  leading  up  to 
your  receiving  the  appraisals  with  regard  to  what  the  State  function 
was?  How  tliese  apjjraisals  were  acquired,  and  who  had  the  appoint- 
ing authority,  and  so  forth? 

Mr.  DoLBEN.  No,  sir. 

Mr.  Cramer.  You  were  not  indoctrinated  as  to  what  the  State's  re- 
sponsibility through  the  department  of  public  works  was? 

Mr.  DoLBEN.  At  no  time ;  but  bear  in  mind  that  we  were  appointed 
before  this  public  works  came  into  the  picture. 

Mr.  Cramer.  Yes. 

Mr.  DoLBEN.  And  just  kept  on. 

Mr.  Cramer.  As  of  the  time  it  came  into  the  picture  then  you  were 
not  informed  ? 

Mr.  DoLBEN.  There  was  no  change. 

Mr.  Cramer.  As  to  what  changes  in  procedure  might  result  and, 
therefore,  how  the  finished  product  you  got  in  your  hands  came  about? 

Mr.  DoLBEisr.  We  had  no  such  knowledge. 

Mr.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Baldwin.  When  you  say  it  was  your  understanding,  Mr.  Dol- 
ben,  that  no  one  had  access  to  the  fee-appraisal  report  except  your' 
board 

Mr.  DoLBEN.  That's  right. 

Mr.  Baldwin.  These  reports  mechanically  had  to  get  to  your  board, 
and  somebody  had  to  assemble  them,  so  if  you  were  reviewing  a  cer- 
tain set  of  cases  you  could  take  the  fee-appraisal  reports  for  those  cases 
compared  to  somebody  else.  So  didn't  somebody  actually  determine 
and  take  the  proper  fee-appraisal  reports  and  determine  which  proper- 
ties they  applied  to  and  assemble  them  into  a  docket  of  the  case? 

Mr.  i)oLBEN.  Of  course,  they  came  to  us  through  this  channel  that 
has  already  been  described,  but  my  point  is  it  was  my  impression  that 
those  were  not  available  to  the  department  as  such,  that  is,  the  right- 
of-way  department. 

Mr.  Baldwin.  You  mean,  available  to  the  members  of  the  board 
generally  ? 

Mr.  DoLBEN.  That's  right. 

Mr.  Baldwin.  But  they  certainly  must  have  been  available  to  cer- 
tain specific  members  of  the  department? 

Mr.  DoLBEN.  Well,  I  don't  know. 

Mr.  Baldwin.  They  were  assembled  in  a  case  docket  when  they 
came  to  you,  were  they  not?     All  of  the  fee-appraisal  reports  that 
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applied  to  one  piece  of  property  were  assembled  when  tliey  came  to 
you  ? 

Mr.  DoLBEX.  That  is  correct. 

Mr.  Baldwin.  There  was  evidently  somebody  in  the  department 
who  did  that. 

Mr.  DoLBEN.  They  came  to  us  through  this  young  lady  over  the 
years.     Where  it  went  before  that  we  never  had  any  knowledge. 

Mr.  Wright.  Will  tlie  gentleman  yield  ? 

Mr.  Crazier.  I  have  just  one  more  question  and  then  I  will  yield. 

The  contract  you  are  performing  under,  or  under  which  you  are  per- 
forming services, states — 

shall  make  recommendations  as  to  payments,  or  settlements  for  damages  recover- 
able under  the  general  law,  and  shall  furnish  the  department  a  maximum  value. 

As  I  understand  your  testimony,  you  thought  your  function  was  to 
furnish  a  maximum  value.  But  what  about  the  recommendations  as 
to  payments  or  settlements  for  damages?  This  is  part  of  your  con- 
tract i     What  did  you  understand  your  function  was? 

Mr.  DoLBEN.  Do  you  want  to  answer  that  ? 

Mr.  HuxxEMAx.  Is  that  addressed  to  me,  sir? 

Mr.  Cramer.  Mr.  Hunneman  first. 

^Ir.  Huxxemax'.  I  think  that  was  accomplished  when  we  gave  them 
the  upper  limits,  sir. 

^Ir.  Cramer.  You  are  aware,  are  you  not,  that  at  least  during  the 
]3eriod  of  time,  as  I  recall  the  testimonj^,  that  settlements  were  per- 
mitted and  were  negotiated  below  the  maximum  figure  ? 

Mr.  HuNXEMAX'.  Yes. 

Mr.  Cramer.  What  did  you  do  in  making  recommendations  as  to 
payment,  or  settlement  for  damages  ? 

Mr.  Huxxemax.  We  did  nothing  beyond  giving  the  up]3er  limit. 

Mr.  Cramer.  And  in  your  opinion  fixing  the  upper  limit  then  was 
full  compliance  with  this  contract,  which  also  provides  for  recom- 
mendations as  to  payment  or  settlement  for  damages  ^ 

yb-.  Huxxemax.  I  believe  it  was  full  compliance. 

Mr.  Cramer.  Are  you  aware  of  the  practice,  as  I  understand  it,  that 
later  developed,  where  the  State  in  sending  out  its  negotiators  advised 
the  property  owners  of  the  maximum  value,  and  invariably  settled 
for  the  maximum  value?     Do  you  think  that  is  a  good  practice? 

Mr.  Huxxemax'.  It  is  an  outrageous  practice. 

Mr.  Cramer.  Then  if  that  is  an  outrageous  practice,  isn't  it  equally 
outrageous  for  you  to  set  a  maximum  value  and  not  to  make  recom- 
mendations outside  of  that  under  this  contract,  as  a  guide  to  the  State, 
as  to  what  you  think  a  fair  settlement  is  as  compared  to  the  maxi- 
mum value? 

Mr.  HuxxEMAN.  I  don't  think  so.  The  difference  might  be  so  fine 
there  that  it  would  be  impossible  to  evaluate. 

Mr.  Cramej?.  It  could  amount  to  a  lot  of  money.  It  may  be  fine, 
but  it  could  amount  to  a  lot  of  money,  couldn't  it  ? 

M\  Huxxfmxx.  But  we  were  not  negotiators. 

Mr.  CRA:\rER.  I  understand  that. 

]Mr.  Huxxemax.  At  no  time,  and  I  don't  see  how  we  could  have 
done  more  thaii  we  did  unless  we  had  been  employed  to  negotiate. 

Mr.  Cramer.  But  you  do  think,  to  get  your  expression,  if  you  were 
negotiating  on  a  maximum  value  basis,  it  is  outrageous? 
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Mr.  HuNNEMAN.  No,  I  didn't  mean  that.  WiiRt  I  meant  was  that 
it  was  outrageous  for  somebody  employed  by  the  department  of 
public  works  to  go  out  and  negotiate  in  tlie  best  interests 

Mr.  Cramer.  I  agree  with  that  wholeheartedly.  The  question  now 
is  how  can  you  overcome  it  when  your  only  function  is  to  set  the  maxi- 
mum value?  Somebody  along  the  line  apparently  misunderstood 
what  your  function  was,  because  apparently  the  State  took  the  posi- 
tion, the  department  of  public  works,  the  negotiators,  "Well,  these 
people  have  set  this  up.  This  is  the  value  we  have  to  negotiate  on." 
Did  you  ever  intend  your  maximum  value  to  have  that  implication  ? 

Mr,  HUNNEMAN.    No. 

Mr.  Cramer.  And  you  say  it  is  outrageous  if  it  did  ?  If  they  used 
"it  that  way  ? 

Mr.  HuNNEMAisr.  Well,  as  I  imderstood  your  question  to  me,  did  I 
know  that  these  negotiators  in  a]Dproaching  a  property  owner  took  a 
maximum  value  and  used  that  right  off 

Mr.  Cramer.  They  even  made  it  known  to  the  property  owner. 

Mr.  HuNNEMAN.  Yes.    I  don't  think  they  should  have  disclosed  it. 

Mr.  Cramer.  Why,  of  course  not.    What  do  you  think,  Mr.  Dolben  ? 

Mr.  POLBEN.  I  agree  with  that,  but  I  do  want  to  make  one  thing 
clear  here :  That  once  this  figure  went  beyond  us,  unless  we  happened 
to  agree  to  a  settlement  for  a  large  payment,  at  no  time  did  we  have 
any  knowledge  of  what  went  on  before  or  after  that. 

Mr.  Cramer,  I  am  not  intending  to  imply  you  did. 

Mr.  Dolben.  Yes. 

Mr.  Cramer.  In  the  experience  you  had,  the  accumulated  experi- 
ence— and  I  respect  that,  your  having  been  appointed  to  this  board 
on  the  basis  of  your  experience — I  think  your  opinion  is  valuable  to 
this  committee  with  regard  to  what  you  think  of  this  practice  of  tak- 
ing the  maximum  value  you  have  fixed,  and  advising  the  owner  of  it 
and  settling  on  that  basis.    That  was  never  your  intention  ? 

Mr.  Dolben,  No,  sir. 

Mr.  Cramer.  To  fix  the  maximum  value.    Was  it? 

Mr.  Dolben.  No,  sir.    It  was  not. 

Mr.  Cramer.  I  yield  to  the  gentleman  from  Iowa, 

Mr,  ScHWENGEL.  How  mucli  did  you  say  you  got  paid  by  the  State 
for  this  service  ? 

Mr,  Hunneman.  We  are  paid  on  a  per  diem  basis  for  the  time 
we  sit.  We  are  paid  currently  at  the  rate  of  $200  a  day.  If  we  sit  a 
half  a  day  we  are  paid  $100.  We  don't  all  of  us  sit  at  every  opportun- 
ity because 

Mr.  ScHWENGEL.  Is  tliis  comparable  to  the  pay  you  would  get  if  you 
were  doing  private  appraisals  ? 

INIr.  Dolben.  It  is,  sir. 

Mr.  Hunneman.  Yes. 

Mr.  ScHWENGEL.  Let  me  ask  you  this :  If  5^ou  are  doing  private  ap- 
praisals, or  when  you  do  private  appraisals — and  I  ask  this  of  botli 
of  you — do  you  make  personal  inspections  ? 

Mr.  Dolben.  Absolutely. 

Mr.  Hunneman.  Oh,  yes.    Very  careful. 

Mr.  ScHWExGEL.  And  you  would  have  valued  the  job  you  are  doing 
here  for  the  State  as  important  as  the  job  you  were  doing  for  private 
individuals,  would  you  not  ? 

Mr.  Hunneman.  As  important  ? 
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Mr.  ScHWENGEL.  Yes. 

Mr.  HuNNEMAN.  Yes,  but  it  is  different.    It  is  not  the  same  thing. 

Mr.  ScHWENGEL.  What  is  that  ^ 

]\Ir.  HuNNEMAN.  It  is  a  different  job,  but  it  is  just  as  important. 

Mr.  SciiwENGEL.  But  it  is  a  job  that  had  to  be  done  ? 

Mr.  HuNNEMAN.  Yes. 

Mr.  ScHWENGEL.  And  the  State  could  not  deal  adequately  and 
fairly  and  serve  the  public  interest 

Mr.  HuNNEMAN.  That's  right. 

Mr.  ScHWENGEL.  If  it  did  not  have  all  of  the  facts  and  have  some- 
body it  could  rely  on. 

Mr.  HuNNEMAN.  That's  right. 

Mr.  ScHWENGEL.  You,  as  citizens  of  your  State,  and  certainly  as 
leaders — and  you  are  leaders,  and  from  the  testimony  it  is  evident 
you  are  leaders  and  outstanding  people  in  this  field — nuist  have  known 
that  what  you  are  doing  was  completely  inadequate 

Mr.  HUNNEMAN.   No. 

Mr.  ScHWENGEL,  To  the  State,  because  they  could  not,  if  tliey  had 
to  rely  on  you.  You  made  no  personal  inspection,  as  I  understand  it, 
for  the  State,  but  just  met  and  reviewed  the  hgures  handed  to  you  ^ 

Mr.  HuNNEMAN.  That's  right. 

Mr.  ScHWENGEL.  So  you  didn't  have  as  much  knowledge  in  hand  on 
which  to  pass  judgment  as  you  would  have  had  if  you  were  dealing 
with  private  interests  ? 

Mr.  DoLBEN.  The  two  are  so  different. 

Mr.  HuNNEMAN.  They  are  so  different.  We  are  working — our  work 
on  the  review  board  was  not  appraising  property  as  in  real  estate 
parlance  we  term  appraising.    It  was  not  appraising. 

Mr.  ScHWENGEL.  How  could  you^  If  you  did  not  make  personal 
inspections  and  there  is  nothing  in  the  law  that  would  have  kept  you 
from  doing  so.    Is  that  right  ? 

Mr.  HuNNEMAN.  There  is  nothing  in  the  law. 

Mr.  ScHWENGEL,  That  would  have  kept  you  from  making  personal 
inspections.  Then  how  could  you  make  honest  appraisals  then  and 
set  the  upper  limit  under  which  it  could  be  settled,  and  serve  the  pub- 
lic interest  ? 

Mr.  DoLBEN.  May  I  answer  that  question  this  way,  sir:  I  think 
that  you  are  confusing  the  terminology  of  making  appraisals  with 
reviewing  appraisals.  You  say  how  could  we  make  an  honest  determi- 
nation. Let  me  say  to  j'ou,  sir,  that  our  office  has  represented  one  of 
the  largest  insurance  companies  in  the  country  for  many,  many  years. 
They  have  asked  us  to  do  appraisals  for  them.  Our  apj)raisals  go 
down  to  the  home  office  and  they  are  reviewed  in  much  the  same  man- 
ner tliat  we  are  reviewing  the  appraisals  which  come  in  to  us  for  the 
State;  and  on  the  basis  of  our  background  and  experience  they  are 
either  accepted  or  not.  A  loan  is  made  or  it  is  not  made.  But  the 
home  office  does  not  come  up  and  make  another  inspection.  Don't 
you  see  the  difference  ? 

Mr.  ScHWENGEL,  If  you  were  designated  then  the  State  h;;  I  in 
mind  you  would  perform  a  public  service  tliat  would  save  the  '.ax- 
payers  some  money. 

^Ir.  DoLBEN.  We  think  we  have. 
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Mr.  ScinvKXGEL.  And  the  testimony  we  have  so  far  does  not  indi- 
cate tliat  yon  I-  i-eview  board  lias  been  very  effective. 

Mr.  DoLiiKX.  "Well,  I  disaoree  with  that  statement,  sir. 

Mr.  SciiwENGKi..  Up  to  now  we  have  discovered  a  lot  of  money  that 
has  been  wasted  and  some  very  bad  practices  that  ha^e  been  revealed 
here,  and  they  have  not  served  the  pnblic  interest.  I  press  you  on 
this  point  because  you  are  outstandin<>;  in  your  field  and  because  you 
are  citizens  of  a  great  Commonwealth  and  a  great  State. 

It  seems  to  me  as  public  servants  you  could  have  gone  the  extra  mile 
and  gotten  some  of  this  information,  and  we  would  not  have  had  this 
problem  we  are  forced  to  invest  igate  in  Massacliusetts  at  this  time. 

Mr.  DoLBEx.  ^lay  I  make  a  comment  on  that,  sir  ^  If  in  our  origi- 
nal contract  on  the  Grand  Central  Artery,  if  we  had  been  requested 
to  make  an  inspection,  not  one  of  us  would  have  served,  because  there 
just  isn't  time  enough  to  do  it.  There  just  isn't  time  enough.  I  don't 
know  how  many  cases  came  before  us  over  the  10  years  w-e  have  sat, 
and  going  on  11  years  now,  but  I  will  say  it  must  be  in  the  vicinity  of 
1,000  or  1,500  a  year,  and  we  couldn't  do  it,  and  no  one  else  could  have 
done  it. 

Mr.  SciiWEXGEL.  Let  me  ask  this:  Under  rlie  law  could  you  have 
employed  people  to  do  some  of  this  detail  work  for  you  ? 

Mr.  DoLBEX^  I  don't  know.    I  don't  know. 

Mr.  ScHW^EXGEL.  Did  it  ever  occur  to  you  that  you  should  make 
this  kind  of  investigation  to  find  out  or  did  it  occur  to  you  that  this 
law  may  not  be  adequate  and,  therefore,  maybe  there  should  be  an 
amendment  to  the  law  ? 

Have  you  ever  talked  to  anj^body  about  this,  if  vou  did  not  hav3 
the 

Mr.  DoLBEN.  ISTo,  I  don't  think  we  did — did  we  ? 

Mr.  HuxNEMA?s^.  No.  If  w^e  hired  somebody  to  go  out  and  make 
an  appraisal  it  would  be  simply  an  additional  independent  fee  ap- 
praisal.   We  would  give 

Mr.  ScHWENGEL.  Could  you  not  have  made  a  more  honest  and  thor- 
ough statement,  and  had  the  grounds  on  which  to  rest  your  case  for 
setting  this  amount,  this  ceiling  ? 

Mr.  Hux'XEMAx.  We  were  given,  in  most  cases,  two  appraisal  re- 
ports plus  tlie  department  report,  too. 

NoAv,  had  we  employed  an  additional  appraiser  to  go  out  and  make 
an  appraisal  in  just  the  same  scope  and  thoroughness  as  the  others,  it 
would  simply  be  an  additional  one. 

Mr.  SciiwENGEL.  You  had  no  one  to  send  out,  to  do  some  spot  check- 
ing, to  find  out  if  what  you  Avere  doing  was  actually  correct  ? 

Mr.  HuNNEMAX.  Would  you  repeat  that,  please  ? 

Mr.  SciiWEX'GEL.  You  had  no  one  to  represent  you  to  go  out  and  do 
even  spot  checking?  You  said  you  did  not  go  out  and  inspect  any  one 
of  these  properties. 

Mr.  Huxx'EiMAx^  No.  There  were  three,  I  think,  in  10  years,  because 
of  the  peculiar  characteristics  of  the  property  involved. 

One  Avas  a  lot  of  property  up  in  the  city  of  Woi'cester  that  was  owned 
by  the  city  of  Worcester,  which  Avas  taken,  and  the  job  up  there  was 
.so  enormous  that  just  undeistanding  it,  to  have  some  conception  of  it, 
aside  from  the  plans  and  the  photographs  we  had,  we  had  to  go  take 
a  look  at  it.     We  took  a  look  at  a  couple  of  other  complex  ones. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    621 

Mr.  DoLBEN.  Well,  I  think,  if  I  may  add  to  that  statement,  one 
reavson  we  went  to  Worcester  was  that  under  the  Massachusetts 
law  there  was  no  court  of  appeal  beyond  us,  so  that  if  we  were  going 
to  act  for  both  sides  in  that  case  we  noted  we  should  go ;  where  there 
was  a  difference  of  opinion,  too. 

Mr.  WRiGirr.  Mr.  Chairman 't 

Mr.  Blatnik.  Mr.  Wright. 

Mr.  ScuwENGEL.  I  will  yield  to  the  gentleman. 

Mr,  Wright.  I  think  there  may  be  some  confusion  as  to  the  exact 
function  of  your  real  estate  review  board. 

As  you  clearly  understood  your  function  and  your  obligation  and 
responsibility,  it  was  not  to  serve  as  appraisers  nor  to  serve  as  negotia- 
tors but,  rather,  to  serve  as  reviewers  of  the  appraisals  that  came  to 
you  and,  in  reviewing  those  appraisals,  to  set  a  maximum  figure 
beyond  which  you  would  recommend  against  the  State's  going  ? 

Mr.  DoLBEN.  That's  exactly  correct. 

Mr.  Wright.  Does  this  constitute  the  sole  total  function 

Mr.  HuNNEMAN,  Yes. 

Ml'.  DoLBEN.  Yes. 

Mr.  HuxNEMAN.  And  that  is  a  vei-y  concise  and  accurate  state- 
ment, sir. 

Mr.  May.  Pardon  me.  Is  it,  really,  Mr.  Hunneman,  and  Mr.  Dol- 
ben?  It  was  not  your  function  to  do  those  things  that  we  have  just 
said  Mr.  Stevenson  has  insisted  upon.  We  have  got  to  understand 
clearly  right  now  that  the  board  has  not  functioned,  through  the  years, 
as  review  appraisers 

Mr.  Cramer.  And  neither  has  anybody  else. 

Mr.  Wright.  That  is  the  point. 

Mr.  Cramer.  And  neither  has  anybody  else.    That  is  the  problem. 

Ml-.  May.  The  function  of  the  board  was  to  sit  there,  consider  all 

le  information  available, 
mum  value  on  the  property. 

This  is  most  important  to  the  hearing  that  we  all  understand  exactly 
what  the  review  board  did. 

Let's  go  along,  ]\Ir.  Chairman,  and  a  little  bit  further 

Mx.  Cramer,  Will  counsel  yield  'I 

Mr,  May,  It  will 

Mr.  Cramer.  Is  it  your  position  that,  after  your  research,  the  name 
'•review  board"  is  probably  a  misnomer  ?  It  is  not  actually  "review.'' 
They  do  not  review  the  appraisals  consistent  with  this,  nor  have  they 
done  it  in  the  past. 

Mr.  May.  Exactly. 

]Mr.  Cramer.  That  is  the  problem.     Nobody  else  does  it  either. 

Mr.  May.  Exactly,  Mr.  Congressman.  Perhaps  a  better  name  for 
the  review  board  would  have  been  something  like  "evaluation  board." 
Is  that  riglit,  Mr.  Hunneman? 

Mr.  HuNXE3iAN.  I  think  it  might  well  have  been. 

Mr.  May.  May  I  go  along  just^  a  little  bit  further,  Mr.  Chairman. 
We  understand  from  both  of  you,  gentlemen,  you  did  not  serve  as  a 
review  appraiser.    Is  that  right,  Mr.  Hunneman  ? 

Mr.  Huxneman.  That's  riglit. 

Mr.  May.  Is  that  right,  Mr.  Dolben? 

Mr.  Dolben.  Well,  you  are  getting  into 
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Mr.  jNIay.  When  I  say  "review  appraiser"  I  am  going  back  to  the 
bureau  of  public  roads'  concept  of  what  the  functions  of  a  review 
appraiser  would  be. 

Mr.  DoLBEN.  That's  right,  sir. 

Mr.  Cramer.  Mr.  Chairman,  may  I  ask  counsel  a  question  right 
there  ? 

Mr,  Blatxik.  Mr.  Cramer. 

Mr.  Cramer.  I  understand  that  under  paragraph  -i-A-lS,  under 
the  PPM  21-4.1,  known  as  the  right-of-way  procedures,  that  it  re- 
quires the  State  highway  department  to  file  a  statement  signed  by  its 
chief  officer  as  follows : 

Our  reviewing  appraisers  are  selected  by  tlieir  qualifications  required  therefor 
and  the  proce<lures  followed  in  reviewing  the  appraisals. 

Now,  have  .you  information  from  Massachusetts  as  to  what  was  filed 
pursuant  to  that,  and  if  you  do  not  have,  should  we  not  get  it? 

Mr.  May.  We  have  already  heard  from  Mr.  Stevenson,  the  first  day 
of  the  hearing,  exactly  what  Massachusetts  had  to  say  with  respect 
to  these  functions. 

Mr.  Cramer.  Who  was  the  reviewing  appraiser?  I  do  not  rem.em- 
ber  anyone  designated  as  the  review  appraiser  except  the  review  board. 

Mr.  May.  Mr.  Stevenson  testified  that  it  was  his  impression  through 
the  years,  and  Mr.  Bennett  testified  that  it  was  his  impression  through 
the  years,  that  the  review  board  performed  the  reviewing  functions. 

Mv.  Cramer.  Precisely. 

]Mr.  INIay.  We  are  hearing  today  that  they  did  not. 

Mr.  Cramer.  So  there  is  a  void,  a  complete  void,  in  reviewing  ap- 
praisers, and  that  is  what  you  are  trying  to  demonstrate  in  this  testi- 
mony.    Right  ? 

Mr.  May.  Yes,  sir. 

Mr.  Cr^^mer.  In  other  words,  the  State  of  Massachusetts  did  not 
conform  to  this  requirement  from  an  operational  standpoint.  Tech- 
nically, so  far  as  the  Bureau  is  concerned,  they  had  the  agency  by 
name  to  do  it,  the  "review  board."  but  they  had  no  one  designated  to 
carry  out  the  actual  function  of  review  appraiser.     Right. 

Mr.  May.  Without  a  doubt. 

Mr.  Blatnik.  Mr.  May, 

Mr.  ]May.  Mr.  Dolben,  when  w^e  spoke  to  you  I  asked  you  what  your 
concept  was.    You  said  that,  and  I  quote  you — 

It  was  not  our  function  to  serve  as  review  appraisers.  Our  function  was  to 
safeguard  within  limits. 

My  concept  was  that  we  have  got  to  deal  with  the  data  submitted  to  us  if  we 
can,  not  to  be  critical  of  the  report. 

Is  that  right,  Mr.  Dolben  ? 
Mr.  Dolben.  That  is  right. 
Mr.  AL\Y.  You  said — 

If  a  particular  report  was  incomplete,  if  it  was  not  fully  documented,  it  was 
not  the  board's  function  to  call  it  to  Mr.  Dole's  attention. 

We  wouldn't  complain  to  Dole  that  an  appraiser  was  incompetent. 

Is  that  right,  Mr.  Dolben  ? 

Mr.  Doeben.  That  is  correct,  sir. 

Mr.  May.  You  said  it  was  not  the  function  of  the  board  to  administer 
the  program ;  the  board  was  not  in  the  business  of  hiring  fee  appraisers 
or  [)assing  on  their  qualifications.    That  it  was  Commissioner  Dole's 
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function  to  assig;n  fee  appraisers,  and  it  was  np  to  him  to  see  that  they 
got  qualified  people.    Is  that  right,  Mr.  Dolben  ? 

Mr.  Dolben.  That  is  right. 

Mr.  May.  You  said  in  the  operation  of  the  board  the  members  had 
to  assume  that  the  appraisers  were  honest  and  competent.  Is  that 
correct  ? 

Mr.  DoLBEx.  That  is  correct. 

Mr.  May.  Now,  Mr.  Hunneman,  we  asked  you  the  same  questions  at 
a  different  time  and  separately  from  Mr.  Dolben  and  you  said — 

We  did  not  do  a  review  appraisal  on  each  appraisal  report.  Our  objective 
was  to  establish  a  figure. 

If  a  report  was  inadequate  it  still  might  include  some  data  to  help  our 
thinking. 

Is  that  right? 

Mr.  HuNi>fEMAK.  That's  right. 

Mr.  ]\L\Y.  You  said  it  was  not  the  board's  function  to  pass  on  the 
qualifications  of  the  appraisers,  either  fee  or  departmental,  or  the  ade- 
quacy of  their  reports  ? 

Mr.  HuNNEMAN".  That's  correct. 

Mr.  May.  You  said,  Mr.  Hunneman,  and  I  quote,  "We  can  be 
fooled  by  false  information?" 

Mr.  Hunneman.  True. 

Mr.  May.  True? 

Mr.  Hunneman.  True. 

Mr.  Baldwin.  Mr.  Chairman,  I  would  like  to  ask  a  question  on  this 
point. 

Mr.  Blatnik.  Mr.  Baldwin. 

Mr.  Baldwin.  Mr.  Hunneman,  do  I  understand  then  that  at  no 
time,  throughout  the  entire  period  that  you  and  Mr.  Dolben  have 
served  on  this  board,  at  no  time  you  have  ever  recommended  to  the 
department  of  public  works  that  any  fee  appraiser  ever  not  be  given 
additional  work  ?    Is  that  correct. 

Mr.  Hunneman.  I  think  that  we  have  on  a  few  occasions.  It  seems 
to  me — you  correct  me  if  you  think  I  am  mistaken  in  this— I  think 
there  have  been  three  or  four  over  the  years.  They  have  gone  back 
quite  a  long  time.  We  said  we  really  didn't  think  they  were  worth 
continuing. 

Mr.  Baldwin.  And  what  happened  when  you  made  that  statement  ? 

Mr.  Hunneman.  I  imagine  they  were  dropped.  I  don't  recall.  I 
think  tliey  must  have  been. 

Mr.  Baldwin.  Well  now,  you  testified  earlier  that  on  some  cases  you 
did  return  a  set  of  appraisals  to  the  department  of  public  works  and  say 
that  you  needed  some  additional  evidence  or  facts.  You  mentioned 
this  a  little  earlier,  that  occasionally  this  kind  of  situation  occurred 
where,  apparently,  you  needed  an  additional  appraisal,  but  you  did 
not  point  out  that  the  actual  work  of  some  existing  fee  appraiser,  on 
that  case,  was  inadequate  and  should  not  be  continued  ? 

Mr.  Hunneman.  Well,  maybe  we  are  talking  about  two  different 
things.  We  occasionally  would  have  a  case  where  it  might  be  a  large 
case,  it  might  be  a  complicated  one,  or  it  might  be  that  it  seemed  to  us 
the  appraiser's  valuations  weren't  completely  reasonable,  as  we  saw 
it.  We  would,  in  such  a  case  or  in  either  one  of  those  cases,  ask  for  an 
additional  appraisal  to  see  what  a  third  appraiser  would  say  about  it. 
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That  usually  did  the  trick  for  us  and  field — either  confirmed  what 
we  had  or  if  it  was  markedly  different  from  the  other  two,  I  think  there 
may  have  been  some  cases  where  we  got  a  fourth  one.  We  may  have 
gotten  a  fourth. 

Now,  that  is  where  we — those  cases  are  the  cases  where  the  data 
we  had  before  us  did  not  guide  us  sufficiently  to  provide  what  we 
thought  was  a  reasonable  estimate  of  a  value  of — of  a  top  value. 

The  additional  appraisal  might  have  served  to  do  that  or,  as  I  say, 
we  might  have  gotten  another.  The  other— there  probably  were  a 
few — there  were,  I  think — a  few  appraisers  that  didn't — that  weren't 
providing  us  with  anything  useful.    I  think  Mr.  Dole  dropped  those. 

Mr.  Baldwin.  Thank  you. 

Mr.  Blatnik.  Mr.  May. 

Mr.  ]VL\Y.  Mr.  Chairman,  in  my  judgment,  we  have  reached  the  most 
important  point  in  the  entire  hearing.  Let  me  sum  up  the  testimony 
that  we  have  heard  thus  far  through  the  hearings. 

We  have  heard  that  it  was  Commissioner  Dole's  function  to  assign 
fee  appraisers.  We  have  heard  that,  due  to  pressure,  or  for  other 
reasons,  he  and  other  persons  assigned  fee  a])praisal  work  to  indi- 
viduals whose  qualifications  were  unknown  to  Mr.  Dole. 

We  have  heard  that  ^Nlr.  Dole  accepted  the  statements  of  the  fee 
appraisers  as  to  their  qualifications.  We  have  heard  that  Mr.  Dole 
was  not  competent  to  do  so  and,  in  fact,  did  not  review  the  fee  ap- 
praisal reports.  We  have  heard  that  Mr.  Tom  Bennett,  of  the  bureau 
of  public  roads,  looked  at  an  infinitesimal  number  of  fee  appraisals 
anci,  half  of  them,  after  submission  to  the  review  board. 

We  hear  now  that  the  review  board  did  not  review  the  fee  apprais- 
als. Consequently,  there  was  being  conducted  no  review  of  fee  ap- 
praisal reports  to  determine  their  adequacy  or  to  judge  the  com- 
petency of  the  individuals  making  appraisals.  It  should  be  apparent 
where  there  is  no  review,  there  is  no  control. 

Mr.  Cramer.  Will  counsel  yield  ? 

Mr.  May.  The  seriousness  of  this  situation  becomes  even  more  strik- 
ing when  we  realize  from  July  1,  1956,  through  1961,  that  costs  for 
right-of-way  for  Federal  aid  highways  in  the  State  of  Massachusetts, 
was  an  estimated  $84  million.  And  the  Federal  participation  in  this 
total  would  approximate  $63  million,  all  with  no  review  of  any  of  the 
fee  appraisals. 

Xow,  Mr.  Hunneman,  when  it  came  to  establishing  a  figure  by  the 
review  board^ 

Mr.  Cramer.  Before  you  go  into  that:  And  this  established,  ob- 
viously, a  gaping  loophole  in  the  fixing  of  values,  which  opened  the 
door  to  people  who  were  aware  of  it,  and  they  seemed  to  be  the  ones 
who  were  operating  here  in  these  cases  of  fraud,  to  bilk  the  public, 
and  it  gave  the  crooks  and  grafters  a  gaping  loophole  to  use,  did 
it  not? 

Mr.  May.  Exactly, 

Mr.  Cramer.  That  is  one  of  the  reasons  why  we  have  the  problem, 
is  it  not  ? 

Mr.  May.  Yes,  sir.  This  is  the  reason  wliy  you  have  the  problem. 
Mr.  Hunneman,  when  it  came  to  establishing  a  maximum  value  figaire 
for  a  given  piece  of  property  the  review  board  would  place  more  em- 
phasis on  fee  appraisal  reports,  would  it  not  ? 
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Mr.  HuNXEMAX.  I  think  it  would ;  one  reason  being  that  over  the 
years  the  department  reports  were  veiy  useful  to  us,  but  they  didn't 
have  a  good  deal  of  comparable  data.  They  weren't  what  we  call  a 
demonstration  appraisal.  And  I  don't  think  they  were  expected 
to  be. 

Mr.  ScHWEXGEL.  Mr.  Chairman,  I  would  like  to  ask  counsel  if,  in 
his  opinion,  under  the  law  of  the  State  of  Massachusetts  these  men 
could  have  fulfilled  the  functions  set  up  by  the  bureau  of  public 
roads  for  the  review  board  ? 

Mr.  May.  Yes,  I  would  say  that  if  the  board  had  been  charged  with 
that  responsibility  of  conducting  what  the  bureau  of  public  roads 
considers  the  review  appraisal  fmiction,  that  the  board  could  have 
done  so. 

Mr.  Cramer.  If  the  board  knew  that  was  its  function. 

Mr.  May.  That  is  right.  If  it  was  charged  with  that  responsibility 
it  could  have  done  so. 

Mr.  Schv\'ex(;el.  Could  it  not  have  done  so  imcler  the  agreements 
that  were  signed?  As  I  understood  those  contracts,  they  were  rather 
broad,  and  I  think  that  they  could  have  fulfilled  the  requirements 
of  the  law  and  regulations  set  up  hj  the  bureau  of  roads. 

Mr.  May.  The  law,  as  it  is  written,  and  the  contracts  signed  with 
the  review  board  did  not  charge  the  review  board  with  performing 
what  we  have  called  the  review  appraisal  function. 

It  does  mention  the  word  ''review"  but  Mr.  Hunneman 

Mr.  Schwexgel.  That  is  the  thing  I  noticed. 

Mr.  ]May.  But,  Mr.  Hunneman,  you  will  correct  me  if  I  am  wrong, 
but  this  use  of  the  word  "review"  in  tiie  contract  means  to  you  and 
the  other  board  members  that  you  will  review,  meaning  look  at  the 
information  supplied  to  you,  consider  the  information  supplied  to 
you 

Mr.  Schwexgel.  Or 

Mr.  May  (continuing).  "With  your  purpose  being  to  establish  that 
maximum 

Mr.  Huxxemax.  That  is  it. 

Mr.  ScHWEXGEE.  Or  available  to  them,  is  certainly  implied  there. 

i\Ir.  ]May.  Yes,  and,  well,  to  consider  what  is  available  to  them. 

Mr.  Schwexgel.  Yes.  Xow,  we  have  heard  the  testimony  of  your 
qualifications  you  are  successful  businessmen. 

You  deal  with  huge  projects  in  private  industry,  and  I  now  recog- 
nize 3'our  name,  sir,  because  I  am  in  the  insurance  business  in  private 
life,  and  you  have  a  fine  reputation. 

I  am  surprised,  sir,  though,  that  with  what  3'ou  know  about  this 
field  and  with  the  ability  that  you  have  that  your  talents  have  not 
been  applied  in  the  public  interest  in  this  instance,  speaking  of  the 
welfare  of  the  Commonwealth  of  ^Massachusetts. 

And  I  am  surprised  to  hear,  if  you  testified  to  this,  that  you  did 
not  know  about  the  bureau's  requirements  here. 

Mr.  DoLBEx.  That  is  correct. 

Mr.  Schwexgel.  Because  you  are  men  of  stature,  I  think,  and  I 
am  very  surprised  that  knowing,  as  3'Ou  must  have  known,  the  great 
responsibility  that  rested  on  your  shoulders  that  you  did  not  make  it 
^our  business  to  know  about  these  things. 
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The  papers  of  your  State  were  full  of  scandals  in  the  road  system 
in  your  State.  And  they  are  a  disgrace  to  America  and  most  cer- 
tainly a  disgrace  to  the  community 

Mr.  Blatnik.  The  Chair 

Mr.  SciiwENGEL  (continuing).  That  serves  as  the  birthplace,  in  a 
sense,  of  this  great  country  of  ours. 

Mr.  Blatnik.  If  we  may  be  permitted  to  continue,  we  will.  Each 
member  has  a  right  to  his  own  opinion  at  this  point  and  the  chairman 
lias  his  opinions,  too,  but 

Mr.  ScHERER.  Mr.  Chairman 

Mr.  Blatnik  (continuing).  Our  main  responsibilitj'  now  is  to  com- 
plete in  every  detail  possible,  with  as  logical  testimony  and  data  as 
we  can,  to  give  us  a  complete  picture  of  what  happened  and,  obviously, 
we  have  individual  opinions  but  the  coimnittee  itself  will  come  up 
with  a  full  sununary  of  what  the  findings  disclose  and  then  with  our 
own  conclusions  and  recommendations. 

Mr.  ScHERER.  I  have  just  this,  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Scherer. 

Mr.  Scherer.  I  think  Mr.  Schwengel  made  some  charges  and  the 
witnesses  have  indicated  that  they  wanted  to  defend  themselves  and 
answer.     I  think  they  should  be  given  that  opportunity. 

Mr.  Wright.  Mr.  Chairman  ? 

Mr.  Blatnik.  Mr,  Wright. 

Mr.  Wright.  In  that  connection,  I  do  not  want  to  labor  the  point, 
but  I  would  like  to  make  the  observation  that  I  share  Mr.  Schwengel's 
very  deep  and,  obviously,  sincere  concern  tliat  this  necessary  fimction 
went  unperformed. 

Yet,  I  think  probably  the  gentleman  who  comprised  this  review 
board  performed  the  function  which  they  conceived  to  have  been  as- 
signed to  them  in  a  reputable  and  creditable  fashion. 

"Wliereas,  the  testimonj^  has  shown  certain  instances  where  gross 
wrongdoing  went  undiscovered,  I  rather  expect  that  the  members  of 
the  review  board,  reputable,  responsible  citizens  that  they  are,  were 
just  as  shocked  and  surprised  and  as  deeply  dismayed  to  discover  that 
this  had  occurred  as  anyone  could  conceivably  be.  If  wrong  there 
was,  in  the  creation  of  the  review  board,  it  seems  to  me  likely  that  the 
wrong  existed  in  the  public  misconception  of  the  function  being  per- 
formed by  the  board,  and  the  false  sense  of  security  which  the  public 
and,  perhaps,  the  State,  and  quite  likely  the  bureau  of  public  roads, 
was  lulled  into  is  a  result  of  their  confidence  in  the  reputability  and 
the  integrity  of  the  review  board  itself. 

And  I  think  this  is  probably  what  we  are  still  tiying  to  say.  There 
was  a  loophole,  a  function  that  nobody  performed.  Everyone  some- 
how assumed  that  the  review  board  was  perfonning  this  function,  but 
in  fact  nobody  ^^'as. 

Mr.  Cramer.  Would  the  gentleman  yield  ? 

Mr.  Wright.  Yes. 

Mr.  Cramer.  I  agree  with  the  gentleman's  statement  with  one 
exception,  and  that  is  that  the  responsibility  of  setting  this  machinery 
in  motion  to  do  the  job,  one  phase  of  which  was  to  review  appraisals 
as  specifically  set  out  by  the  Bureau  of  Public  Koads  memorandum, 
was  not  being  done,  and" that  is  the  direct  and  the  sole  responsibility  of 
the  State  of  Massachusetts  to  do  it. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    627 

Now,  admittedly,  the  Bureau  has  a  duty  to  see  that  you  oversee  it 
as  well  and  make  sure  that  it  is  done.  But  the  State,  represented 
through  the  review  board,  that  it  was  being  done.  In  fact,  it  was  not 
being  done. 

That  is  the  responsibility  of  the  State.  And  there  were  a  lot  of 
grafters  and  crooks  who  knew  it  was  not  being  done,  knew  that  this 
was  the  loophole,  and  that  is  how  they  used  it. 

Mr.  Wright.  I  quite  agree  with  the  gentleman  from  Florida  and 
with  Mr,  Schwengel,  too. 

Mr.  Blatnik.  Do  the  gentlemen  wish  to  respond  to  any  comment, 
and  particularly  to  the 

Mr.  DoLBEN.  Well,  I  still  think  that,  in  spite  of  the  gentleman's 
statement,  as  I  understood  it,  that  we  were  derelict  in  our  duty,  that  we 
were  not,  sir,  as  we  understood  it.     I  wanted  to  get  that  on  the  record. 

Mr.  May.  As  we  go  along,  Mr.  Chairman,  we  will  talk  in  detail 
of  what  the  day-to-day  operation  was  and  the  picture  may  become  even 
more  clear.  Mr.  Hunneman,  let's  take  a  typical  day  when  the  review 
board  sat  to  consider,  say  8  or  10  properties.  Would  you  consider 
one  property  at  a  time?    What  mechanical  process  would  you  take? 

Mr.  Hunneman.  AVliat  would  happen  is  we  would  be  given  a  tissue 
where,  on  the  left  hand  column,  were  the  parcel  numbers. 

That's  the  way  they  were  identified  by  the  department  of  public 
works.  Next  would  be  the  name  of  the  owner,  and  the  names  meant 
nothing  to  us  unless  we  spotted  one  where  we  had  done  business  with 
them,  like  some  big  company,  and  we  wanted  to  disqualify  ourselves. 

The  next  column  would  have  the  figures  with  the  department  a])- 
praisers,  and  you  would  have  then  one,  two  or  three  columns  with  the 
names  of  outside  fee  appraisers  at  the  top,  and  the  figures  of  their 
appraisals  down  through  there.  And  a  space  for  the  review  board 
to  put  a  figure. 

These  sheets  were  typed  up  by  this  very  competent  young  woman, 
for  whom  I  have  the  greatest  respect,  and  I  think  she  ran  it  well.  She 
would  give  us  one  of  those  sheets  in  the  morning. 

She  would  also  give  us  a  sample — a  department  envelope  with  the 
properties  and  the  independent  fee  appraisers'  reports.  Those,  most 
cases,  were  in  duplicate. 

We  would  have  them  on  the  table  there,  and  I  don't  know  that  any 
two  of  us  worked  exactly  the  same  way. 

I  found  it  helpful  to  take  the  department's  appraisal  first,  even 
though  it  might  be  extremely  simple  and  not  anywhere  near  what 
we  call  a  demonstration  appraisal.  But  it  is  a  good  thing  because 
from  the  front  of  it  I  could  get  a  quick  summary  of  the  property  as 
a  whole,  the  piece  that  was  being  taken,  and  there  was  a  place  where 
the  revenue  stamps  were  indicated. 

That  would  give  me  a  quick  figure  of  what,  perhaps,  the  fellow  paid 
for  it.  I  turned  it  over  on  the  back  side  and  there  would  be  other 
comments,  when  he  bought  it,  another  figure  of  what  he  paid  for  it, 
and  there  would  be  some  comments  of  what  he  had  done  to  it.  Maybe 
he  built  a  well  or  something  else. 

Then  inside  here  there  would  be  the  department's  own  calculation, 
which  up  to  6  or  8  months  ago — they  are  doing  a  much  fuller  job 
now — might  be  just  on  the  cost  approach,  as  we  say,  an  estimate 
of  the  land  value,  the  building,  if  there  was  one  there,  figured  re- 
placement cost  less  depreciation  and 
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]\Ir.  May.  Actually,  it  would  not  amount  to  a  fully,  complete,  fully 
documented  appraisal  report,  but  it  would  contain  some  information 
to  help  you  in  your  thinking  ? 

Mr,  HuNNEMAN.  Yes,  that  was  it.  And  it  was  very  helpful  in  my 
case.  I  picked  that  first.  I  got  a  quick  picture  of  the  thing  in  my 
mind.  Then  I  would  go  on  to  the  reports,  the  regular  reports,  from 
the  appraisers  and  I  would  read  them  over. 

I  might  refer  to  the  department's  again.  All  of  us  would  be  doing 
this  around  the  table,  and  then  when  I — having  considered  the  ma- 
terial before  me,  thought  about  it  a  bit,  my  practice  was  to  take  a 
pencil  or  a  pen,  or  whatever  I  happened  to  have,  and  put  my  figure 
out  in  the  right  hand  column  on  this  tissue  paper  sheet.  Mr.  Dolben 
kept  a  lot  more.  He  is  a  neater  and  better  bookkeeper  than  I  am. 
But  mine  served. 

Well,  we  did  that  until  about  the  last  15  minutes  of  a  sitting.  Tlien 
we  would  stop,  and  we  would  confer  and  discuss  these,  beginning  at 
the  top  of  the  sheet,  and  going  right  down  the  line,  andwe  would 
agree  property  by  property  on  a  figure  which  was  a  composite,  you 
might  say.     And  not  necessarily — we  didn't  average  these  things. 

Some  may  have  ended  up  as  an  average,  but  we — very  often  some- 
body would  have  spotted  something  that  the  other  fellows  missed 
about  a  property  and  maybe  we  would  have  a  sharp  argument  for  a 
while,  but,  after  all,  no  one  was  willing  eventually — 

Mr.  May.  Now,  in  this  process  you  got  some  benefit  from  the  de- 
pai-tmental  appraisal  report. 

If  the  first  fee  appraisal  report  that  you  looked  as  was  inadequate, 
and  failed  to  supply  information  or  sufficient  information,  you  would 
then  move  on  to  the  next  fee  appraisal  report^ 

Mr.  HuNNEMAN.  I  would. 

Mr.  May.  And  if  it  happened  to  be  the  case  where  this  second  fee 
appraisal  report  was  not  too  bad,  you  might  couple  that  with  what 
you  learned  from  the  departmental  appraisal  report  and  tliereby 
arrive  at  a  maximum  figure  ? 

Mr.  Hunneman.  That's  correct. 

Mr.  May.  The  point  I  wanted  to  make  here  is  that  although  you 
had  looked  at  an  inadequate  fee  appraisal  report,  you  did  not  rush 
out  to  Mr.  Dole  and  exclaim  about  that  report? 

You  did  not  say,  "Do  not  use  this  man  any  more."  It  was  simply 
set  aside? 

Mr.  Hunneman.  That's  right. 

Mr.  May.  You  did  the  best  you  could  with  the  information  that 
you  had? 

Mr.  Hunneman.  Correct. 

Mr.  May.  Mr.  Dolben,  did  you  function  in  al)out  the  same  manner? 

Mr.  DoEBEN.  Entirely  so. 

Mr.  Baldwin.  Mr.  Chairman,  I  would  like  to  ask  a  question,  if 
I  may. 

Mr.  Blatkin.  Mr.  Baldwin. 

Mr.  Baldwin.  Air.  Hunneman,  let's  go  to  a  specific  case. 

Mr.  Beasley  brought  out,  and  showed  to  this  committee,  a  set  of 
charts  that  shoAved  tliat  ns  a  whole  the  fee  appraisers'  reports,  the 
valuations  in  those  reports,  were  very  closely  related  to  the  report 
originally  made  by  tlie  Department  of  Public  Works;  that  is,  there 
was  not  a  material  variance. 
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But  then  his  chart  sliowed  a  tremendous  variance  in  the  case  of  the 
Charpentier  property  and  the  Damort  case,  an  astounding  variance. 

Now,  when  these  two  particular  cases  came  before  the  board  did  not 
this  tremendous  discrepancy  between  the  departmental  report  and  the 
three  fee  appraisers'  reports,  as  compared  to  the  general  experience  of 
the  board  that  they  all  closely  paralleled  each  other,  indicate  to  you 
that  something  was  wrong  ? 

Mr.  HuNNEMAN.  No,  I  don't  think  so.  Of  course,  I  don't  know 
what  these  charts  showed.  But  there  have  been — the  department  re- 
ports in  there,  with  the  figures  on  them,  might  have  been  very  consid- 
erably below  the  independent  appraisers'  reports,  and  there  was  noth- 
ing wrong  at  all  except  for  the  fact  that  the  department  was  dealing 
with  a  piece  of  property  which — where  the  land  was  a  large  part  of 
the  value  and  they  put  on  what  seemed  to  them  a  reasonable  figure  for 
it. 

But  I  don't  think  they  did  it  on  the  basis  of  any  comparative  values 
at  all.    So  you  could  have  that  situation. 

Mr.  Baldwin.  Mr.Dolben? 

Mr.  DoLBEX.  Let  me  answer  your  question  this  way :  At  least  in  one 
case  that  you  mentioned,  which  has  now  been  in  the  papers,  we  did 
question  the  value  and  asked  for  another  appraisal.  Is  that  right, 
Mr.  May? 

Mr.  May.  Yes,  sir. 

Mr.  DoLBEN.  And  then  you  know  what  happened  from  then  on. 

Mr.  May.  Well,  we  are  getting  a  little  bit  ahead,  but  we  may  talk 
about  the  Charpentier  case  and  the  Damort  Realty  case.  In  that  par- 
ticular situation  you  had  a  departmental  appraisal  report  for  $54,000. 
You  had  a  fee  appraisal  report  for  $65,000,  and  other  fee  appraisal 
report  for  $67,000.  Now  those  figures  are  in  a  reasonable  range,  and 
are  fairly  close  together,  and  yet  the  review  board  did  ask  for  another 
appraisal  in  that  case. 

IVlien  we  discussed  this  matter,  with  both  of  you  gentlemen  in  Bos- 
ton, separately,  Mr.  Hunnemari  pointed  out — going  back  over  the  re- 
ports— he  said,  "Initially,  judging  from  all  the  reports,  the  whole 
thing  might  have  looked  high  to  the  board  members,  causing  us  to 
ask  for  another  appraisal."    Is  that  right,  Mr.  Hunneman? 

Mr.  HuNNEMAx.  That's  correct. 

Mr.  May.  You  pointed  out  thereafter  you  did  ask  for  another  ap- 
praisal, back  came  Mr.  Lawton's  appraisal  for  $60,000.  It  kind  of  fit 
right  into  the  range  of  the  figures  previously  obtained.  And  you  said, 
when  you  got  Mr.  Lawton's  appraisal,  it  listed  jNIr.  Lawton's  qualifica- 
tions, showing  that  he  had  broad  appraisal  experience,  dating  back 
to  1920. 

And  you  said,  Mr.  Hunneman,  that  in  view  of  Mr.  Lawton's  quali- 
fications, you  would  not  question  his  competency  although  Lawton's 
figure  for  rent  seemed  high,  but  presumably  the  man  knew  what  he 
was  talking  about.  So  you  accepted  Mr.  Lawton's  appraisal  as  being 
reasonable. 

Mr.  Cramer.  May  I  ask  a  question,  Mr.  Chairman  ? 

Mr.  Blatxik.  Mr.  Cramer. 

Mr.  Cramer.  Did  you  know  that  Mr.  Lawton  had  never  made  an 
appraisal  before  that  time? 
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Mr.  HuNNEMAN.  I  had  never  heard  of  Mr.  Lawton  until  this  case 
cropped  up. 

Mr.  May.  Now  we  spoke  with  you,  Mr.  Dolben,  about  the  same  mat- 
ter, and  you  said  that  the  board  was  not  satisfied  initially;  perhaps 
it  was  the  depreciated  value  of  the  warehouse  or  maybe  the  fact  that 
the  State  reports  showed  that  the  owner  had  only  paid  $20,000  for  that 
property  2  years  before. 

You  said  that  when  the  additional  appraisal  by  Lawton  came  in  for 
$60,000  it  looked  reasonable  enough  on  its  face,  and  you  assumed  that 
from  his  listed  qualifications  that  he  was  knowledgeable  and  familiar 
with  the  area. 

He  also  pointed  out,  and  I  quote :  "We  can't  keep  sending  them  back 
forever."    Is  that  right,  Mr.  Dolben  ? 

Mr.  Dolben.  Yes,  sir. 

Mr.  May.  So  the  board  was  concerned  initially.  The  board  asked 
for  another  appraisal.  It  came  back  in  that  same  range  and  the  board 
established  a  figure  of  $60,000. 

Now  I  think  it  should  be  pointed  out,  so  that  everybody  will  under- 
stand, that  the  8-  or  10-appraisal  reports  that  you  might  consider  in 
any  given  morning  would  not  necessarily  all  be  from  the  same  geo- 
graphical area  of  the  State.     Is  that  right  ? 

Mr.  HuNNEMAN.  That's  correct. 

Mr,  Dolben.  That  is  correct. 

Mr.  iVL\Y.  And  not  the  same  property.     Correct  ? 

Mr.  DoLBEX.  Tliat  is  correct. 

?.Ir.  May.  You  might  consider  a  property  in  Attleboro,  maybe  an- 
other one  in  Springfield,  maybe  another  one  in  Worcester,  and  maybe 
another  one  in  Peabody,  all  in  the  same  morning  ? 

Mr.  Hunneman.  That's  true. 

Mr.  May.  So  you  had  no  basis  for  establishing  market  value  on  a 
given  project  in  a  given  area  from  the  appraisal  reports.  Is  that 
true? 

Mr,  Hunneman.  That's  true. 

Mr.  Cramer.  Will  you  yield  'I  Yesterday  we  had  a  series  of  cases 
in  which  the  identical  information  was  contained  in  the  department 
of  public  works'  appraisal  even  to  the  comma,  even  to  the  parenthese, 
even  to  the  abbreviations,  even  to  the  mistakes,  as  counsel  said,  and 
that  is  the  departmental  appraisal. 

And  the  fee  appraisal  had  precisely  the  same  information,  as  I  say, 
even  to  the  comma  and  every  detail  and  even  to  the  mistakes.  Now 
those  appraisals,  both  departmental  and  fee  appraisals,  were  before 
you  at  the  same  time.     Now  did  you  detect  any  of  those? 

Mr.  Hunneman.  We  certainly  did.  We  took  them  in  to  Mr.  Dole's 
office. 

Mr.  Cramer.  Could  you  give  me  some  examples?  WTiat  did  you 
you  detect  and  what  did  you  do  about  it  ? 

Mr.  Hunneman.  Well,  I  guess  we  detected  about  the  same  thing, 
but  I  take  the  department  first,  and  I  open  it  and 

Mr.  Cramer.  What  case  are  you  talking  about? 

Mr.  Hunneman.  I  don't — I  can't 

Mr.  Cramer.  All  right. 

Mr.  Hunneman.  There  was  only  one  of  these,  to  the  best  of  my 
knowledge. 
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Mr.  Cramp:r.  Do  you  want  to  name  the  appraisers  involved? 

Mr.  HuNNEMAN.  No,  I  couldn't  tell  you. 

Mr.  Cramer.  Was  it  Mr.  Barca  ?  Is  that  name  familiar? 

Mr.  HuNNEMAN.  I  remember  we  had  Barca,  but  whether  he  was 
on  this  or  not,  I  can't  tell  you. 

Mr.  Cramer.  Well,  what  did  you  do  ? 

Mr,  HuNNEMAN,  I  opened  this  and  I  saw  the  figures.  It  was  a 
fairly  small  amount,  I  remember  that,  relatively  speaking.  And  then 
I  took — when  I  turned  to  the  first  report  and  opened  it,  and  started 
to  read  it,  and  got  over  to  the  calculations,  this  thing  looked  like  what 
I  had  already  seen.  So  I  realized,  naturally — so  then  curiosity  got 
t]ie  })est  of  me — that  it  w\as  the  same  thing.  I  imagine  Mr.  Dolben 
or  Mr.  Durant  or  Mr.  Connor  hit  it  about  the  same  time  as  I  did, 
but  we  tossed  it  aside  and  took  them  to  Mr.  Dole. 

Mr.  Cramer.  About  when  was  this,  Mr.  Hunneman,  or  Mr.  Dolben, 
either  one? 

Mr.  Dolben.  I  don't  remember  when  it  was,  but  I  remember  the 
instance  very,  very  clearly,  because 

Mr.  Cramer.  Was  it  only  one  instance  now  like  that  ? 

Mr.  Dolben.  There  is  only  one  that  really  comes  to  mind,  where 
the  mistakes  were  the  same.  The  mistakes  were  the  same  and  we  took 
that  in  to  Dole  and  said,  "Here,  here  is" 

Mr.  Cramer.  Who  did  you  take  it  to  ? 

Mr.  Dolben.  Mr.  Dole  and  said,  "Here  is  a  fellow  you  should  never 
use  again." 

Mr.  Cramer.  You  don't  remember  his  name  ? 

Mr.  Dolben.  I  think  it  was  Barca  but  I  am  not  sure. 

Mr.  Cramer.  Barca.  And,  in  other  words,  as  you  recall,  there 
was  only  one  instance  where  you  detected 

Mr.  Dolben.  Well,  I  am  not  sure  whether  there  was  more  than  one 
with  the  same  fellow,  but  I  remember  there  was  one,  very,  very  clearly, 
and  those  were  identical. 

Mr.  Cramer.  And  what  was  done  about  it  ? 

Mr.  Dolben.  We  said,  "As  far  as  we  are  concerned,  take  this  fellow 
off  the  list." 

Mr.  Cramer.  Did  they  go  back  after  another  appraisal  or  what? 
What  does  the  record  show"  on  that  ? 

Mr.  Dolben.  I  don't  remember  on  that.  I  don't  remember  the  case, 
but  I  remember  the  instance. 

Mr.  Cramer.  Did  they  go  back  and  get  new  appraisals  or  what, 
counsel  ? 

Mr.  May.  No,  sir.  The  figures  were  established  on  those  properties, 
apparently,  based  on  the  other  appraisals. 

Mr.  Dolben.  I  imagine  so.  I  don't  remember  the  property  at  all, 
but  I  do  remember  the  incident. 

Mr.  Cramer.  Well,  that  would  seem  to  be  one  area  where,  that 
if  you  see  exact  duplications 

Mr.  Dolben.  We  did  that. 

Mr.  Cramer.  Of  the  department's  appraisal,  as  compared  to  three 
of  the  fee  appraisals,  it  ought  to  put  you  on  notice  that  something 
is  wrong. 

Mr.  Dolben.  We  did. 

Mr.  Cramer.  As  I  understand,  there  were  a  number  of  such  in- 
stances and  you  only  caught  one.    Is  that  it  ? 
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Mr.  DoLBEN.  Well,  there  was  one  that  sticks  out  in  my  mind. 
Whether  there  was  more  than  that  one  I  can't  remember. 

Mr.  May.  Actually,  our  analysis  showed  that  Mr.  Barca  used 
identical  information  to  the  State's  appraisal  reports  in  20  separate 
cases. 

We  do  understand  from  Mr.  Dolben  that  after  the  review  board 
called  his  attention  to  the  identical  reports  that  Mr.  Barca  was  giving, 
no  additional  work  was  given  to  Mr.  Barca,  which  would  indicate 
that  maybe  some  19  slipped  through  unnoticed. 

]Mr.  Ckamer.  Well,  how  about  the  area  that  Mr.  Beasley  testified 
to,  where  you  had  proposals  with  a  lot  of  boilerplate  in  them,  a 
lot  of  stock  stuff,  that  anybody  could  get,  and  with  a  single  page  of 
analysis,  and  then  the  analysis,  based  upon,  in  many  instances,  only 
one  method  of  evaluation,  that  is  depreciation  ?  Did  that  come  to  your 
attention? 

Mr.  HuNNEMAN.  I  didn't  hear  that  testimony. 

Mr.  Cramer.  Such  as  the  Jacobs'  appraisals. 

Mr.  HuNNEMAN.  I  think  most  of  Jacobs'  appraisals  were  fairly 
•well  written. 

Mr.  ScHERER.  ^Hiat? 

Mr.  HuNNEMAN.  I  think  Jacobs'  appraisals,  that  I  saw,  and  I 
will  put  it  that  way,  because  not  all  of  us  attend  every  meeting,  were 
neat  and  fairly  well  put  together. 

They  had  the  boilerplate  in  the  front  they  got  from  the  statehouse, 
his  monographs  in  the  different  communities,  and  lie  put  that  in. 
That  is  several  mimeographed  sheets  that  tells  a  good  deal  about  the 
community,  its  population,  and  various  things.  I  think  it  is  more 
than  one  needs,  but  I  don't  think  it  should  be  criticized  for  being  put 
in. 

Mr.  Cramer.  Shouldn't  it  be  criticized  though  if  he  only  has  one 
single  page  of  analysis  telling  as  to  how  he  came  to  his  conclusions? 

Mr.  Hunneman.  I  would  hesitate  to  answer  that  categorically. 

Mr.  Cramer.  Well,  it  has  been  testified  by  Mr.  Beasley  that  that 
is  not  the  proper  practice.    Do  you  think  that  is  the  proper  practice? 

Mr.  PIunneman.  I  can't  tell.  It  depends  on  what  property  you  are 
dealing  with.  These  things — it's  like  this  applicability  of  the  three 
recognized  approaches  that  we  used,  if  you  think  they  are  useful  as 
guides  to  value.  I,  for  one,  have  never,  for  example,  seen  any  justifica- 
tion for  taking  the  cost  approach,  replacement  cost  plus  depreciation, 
plus  the  land  on  an  old  house,  because  you  can't  tell  what  the  deprecia- 
tion is. 

Nobody  can  tell  you.  Anybody's  opinion  would  be  as  good  as  the 
next.    So  I  don't  think  that  is  useful  in  that  type  of  property. 

Mr.  Cramer.  Did  you  turn  down  any  appraisal — did  any  come  to 
your  attention  that  were  based  on  depieciation  in  those  kind  of 
properties  that  you  turned  down  ? 

Mr.  HuNNEarAN.  I  don't — I  don't  think  of  any — I  can't  think  of  any 
single  house  properties  where  they  based  the  figure  primarily  on  the 
depreciated  replacement  cost. 

Mr.  Cramer.  If  you  had  found  them  you  would  have  turned  them 
down  ? 

Mr.  Hunneman.  Well,  if  it  was  just  in  that  alone. 

Mr.  Cramer.  That  is  riffht. 
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Mr.  HuNNEMAN.  I  probably  wonld  have  paid  no  attention  to  it.  I 
mij^ht  have  depended  on  the  department  or  the  other  appraisal.  You 
see,  in  most  cases  we  had  two  independent  appraisals. 

Mr.  May.  Mr.  Hunneman,  apparently  Mr.  Jacobs'  reports  seemed 
all  right  to  you. 

Mr.  HuNNEMAX.  Yes. 

Mr.  May.  Of  course,  you  had  to  assume  the  infoi-mation  set  forth 
therein  was  true  ? 

Mr.  Hunneman.  That's  right. 

Mr.  ]\£vY.  In  other  words,  an  ajjpraisal  might  be  fraudulent  but  it 
is  not  fraudulent  on  its  face,  is  that  right? 

Mr.  Hunneman.  That's  absolutely  so. 

Mr.  May.  Is  that  right,  Mr.  Dolben? 

Mr.  DoLP.EN.  That  is  right. 

Mr.  Beatnik.  That  is  what  disturbs  me,  when  we  come  to  the  crux 
of  the  thing. 

To  use  an  analogy,  which  may  be  pertinent,  it  would  be  like  a  doctor 
trying  to  prescribe  medication  or  therapy  to  a  patient,  based  on  the 
cliart  which  the  intern  has  made  and  on  which  he  has  placed  a  diag- 
nosis. 

The  doctor  takes  the  diagnosis  at  face  value  and  the  intern  is  either 
incompetent  or  inexperienced,  if  that  is  so,  a  false  diagnosis  is  there, 
but  yet  the  doctor  proceeds  as  though  that  were  a  bona  fide,  accurate 
diagnosis,  and  thereupon  prescribes.  You  are  in  a  rather  similar 
situation.    You  had  no  way  whatsoever 

Mr.  Hunneman.  I  think  that  is  true. 

Mr.  Beatnik.  Of  determining  how  good  it  looked,  how  reasonable 
it  looked,  or  how  well  it  was  put  together. 

You  merely  moved,  from  then  on,  on  the  assumption  that  these  were 
the  true  facts,  as  true  as  humanly  possible.  You  proceeded  from  that 
and  never  did  break  througli,  in  terms  of  whether  or  not  any  of  the 
documentation  was  false  or  the  estimate  or  the  diagnosis  was  incorrect 
or  faulty. 

Mr.  Hunneman.  That's  correct. 

Mr.  Baedwin.  May  I  ask  a  question  at  this  point,  Mr.  Chairman  ? 

Mr.  Beatnik.  Mr.  Baldwin. 

Mr.  Baedwin.  ]\Ir.  Hunneman,  now  that  this  has  been  brought  to 
light,  that  there  is  this  great  loophole  which  has  aggravated  and  en- 
couraged this  kind  of  condition  to  exist,  it  seems  to  me  that  the 
Massachusetts  Review  Board  cannot  continue  to  function  this  way, 
knowing  that  there  is  this  great  incentive  to  people,  who  want  to  take 
advantage  of  it,  to  defraud. 

Now  since  you  are  on  the  review  board  and  you  have  seen  what  has 
happened,  do  you  have  any  recommendations  as  to  what  steps  the  State 
of  Massachusetts  can  take  to  correct  this  situation? 

Mr.  Hunneman.  I  might  say  that  I  am  not  well  qualified  to  discuss 
tlie  mechanics  within  the  department  of  public  works,  because  I  don't, 
any  more  than  any  other  member  of  the  review  board  is  concerned,  I 
really  don't  know  what  their  systems  are  and  so  forth. 

However,  they  have  begun — I  don't  know  how  far  it  has  gone — to 
have  some  fieldmen  from  the  department,  staffmen,  go  out  and  look 
at  properties.    That  is  correct,  isn't  it,  AI  ? 

Mr.  DoEBEN.  It  is. 
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Mr.  HuNNEMAN.  And  they  are  also  now  givintr  us,  in  these  inde- 
pendent fee  appraisers'  reports,  a  checksheet  which,  I  think,  is  prob- 
ably a  review  appraisal  within  the  department  of  public  works.  Isn't 
that  what  it  is  'i 

Mr.  DoLBEN.  Oh,  yes. 

Mr.  HuNNEMAN.  That  is  with  their  own  staff,  and  they  have  several 
of  them  now,  and  they  will  review  appraisals.  And  now,  it  is  a  check- 
list. It  really  deals  wdth  the  adequacy  of  the  form  and  so  forth.  It 
will  check  his  mathematics. 

There  are  probably  40  questions  on  tliat.  So  now  when  we  open 
one  of  these  reports  we  will  find,  stapled  into  the  cover  in  practically 
every  one,  this  checksheet  by  one  of  these  two  or  three  review  ap- 
praisers.   It  is  helpful. 

Mr.  Baldwin.  I  would  like  to  ask  Mr.  Dolben :  Did  you  desire  to 
comment  on  that  ? 

Mr.  DoLBEN.  Well,  I  understand  currently  they  do  have  field  re- 
views made.  I  do  want  to  make  a  comment  on  the  so-called  check- 
sheet,  and  that  is  that  at  the  moment  it  is  our  feeling  that  public 
roads  is,  perhaps,  more  desirous  of  having  a  technically  correct  for- 
mat of  any  appraisal  through  this  checklist  than  getting  at  the  right 
answer. 

I  mean,  just  a  checklist,  m  itself,  is  a  guide,  surely,  but  it  isn't  a 
guide  to  judgment. 

Mr.  Baldwin.  What  would  you  reconmiend  to  correct  this  con- 
dition ? 

Mr.  DoLBEN.  Well,  I  think  it  is  being  corrected  through  the  field 
review,  which  is  now  going  on,  as  we  understand  it. 

Mr.  McVey.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  McVey. 

Mr.  McVey.  I  would  like  to  ask  the  gentleman  what  procedure  the 
review  board  is  taking  now. 

Are  you  using  the  same  procedure  now  that  you  used  before  or, 
in  the  light  of  all  this  knowledge 

Mr.  Dolben.  Well,  coupled  with  the  fact  that  currently  in  the  bulk 
of — I  don't  know  what  the  date  was — we  are  now  adopting  the  public 
roads  procedure  on  a  field  review. 

Mr.  Cramer.  May  I  ask  a  question  ? 

Mr.  Blatnik.  Mr.  Cramer. 

Mr.  Cramer.  Under  the  Constitution,  of  course,  the  property  owner 
is  entitled  to  receive  the  fair  market  value  for  his  property.  Isn't 
that  right  ? 

Mr.  Dolben.  That  is  right,  sir. 

Mr.  Cramer.  Not  the  maximum  value? 

Mr.  Dolben.  That's  right. 

Mr.  Cramer,  The  fair  market  value? 

Mr.  Dolben.  That's  right. 

Mr.  Cr^vmer.  What  solution  do  you  seek  to  the  problem  of  your 
fixing  the  maximum  value  and  the  negotiator  using  that,  rather  than 
the  fair  market  value,  in  negotiating  with  the  property  owner? 

Mr.  Dolben.  Well,  again,  it  is  a  question  of  whether  you  have  got 
honest  and  capable  negotiators. 

Bear  this  in  mind,  too,  sir,  that  we  have  been  looking  or  hearing- 
testimony  on  one  side  of  the  fence,  and  I  don't  know  that  everyone 
has  been  satisfied 
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Mr,  Cramer.  I  assume  they  have  not. 

Mr.  DoLBEN.  I  just  don't  think  they  have,  but  they  have  the  remedy 
of  going  to  court. 

Mr.  ScHERER.  Mr.  Chairman,  I  just  wanted  to  make  this  obsei-va- 
tion,  that  the  questions  that  have  been  recently  asked  by  my  colleagues 
really  point  out  the  difficulty  of  legislating  against  incompetency, 
dishonesty,  and  abuse  of  political  power. 

Mr.  DoLBEN.  That's  right.     That  is  a  veiy  fair  statement. 

You  can  put  all  the  checks  and  balances  you  want,  but  if  you  have 
got  the  incompetency  or  dishonesty,  it  is  going  to  sift  through 
somehow. 

Mr.  May.  Proper  controls  may  have  a  lot  to  do 

Mr.  DoLBEN.  It  will  help. 

Mr.  May  (continuing).  As  sei-ving  as  a  deterrent  to  those  people 
who  are  dishonest  and  incompetent. 

Mr.  DoLBEN.  I  will  agree. 

Mr.  ScHERER.  That  is  true. 

Mr.  Cramer.  You  have  to  have  a  desire  on  the  part  of  your  enforce- 
ment officials,  too,  to  do  something  about  it  when  they  know  something 
is  wrong,  at  the  same  time. 

Mr.  kJCHWENGEL.  Mr.  Chairman. 

Mr.  Blatnik.  Mr.  Schwengel. 

Mr.  Schwengel.  I  would  like  to  ask  a  question  of  both  of  these 
gentlemen.  What  kind  of  statement  did  you  have — or  what  kind  of  a 
report  did  you  have  to  make  or  statement  did  you  make  after  you  re- 
viewed these  cases  that  came  before  you  ? 

Mr.  DoLBEN.  Do  you  want  to  answer  that  ? 

Mr.  HuNNEMAN.  Well,  I  can't  quote  it  verbatim.  We  have  a  cer- 
tain form  that  is  made  for  us.     It  is  a  mimeographed  sheet. 

Mr.  Schwengel.  Do  we  have  a  copy  of  that  certificate,  Mr.  Chair- 
man ^ 

Mr.  May.  I  believe  so. 

Mr.  Schwengel.  I  would  like  to  have  that  read  into  the  record.  I 
think  this  might  reveal  something. 

Mr.  HuNNEMAN.  That  will  be  far  better  than  my  trying  to  give  it 
to  you. 

Mr.  May.  Mr.  Hunneman  and  Mr.  Dolben,  while  we  have — well,  we 
have  it  here  now. 

This  would  be  a  typical  case,  I  believe.  This  one  is  dated  Febraury 
26,  1960.  It  is  directed  to  Anthony  DiNatale,  conmiissioner,  and  it 
reads : 

Dear  Commissioner  :  We,  the  undersigned,  have  reviewed  the  appraisals  made 
by  the  department  of  public  works — 

and  then  it  is  signed  with  the  city  and  town,  and  it  says  Attleboro  over 
on  the  right,  and  it  says  parcel  and  it  lists  three  parcels. 
As  a  matter  of  fact,  it  is  the  Damort  Land  Corp. 

We  have  concluded  that  the  department  of  public  works  should  not  allow  more 
than  $00,000  for  damages  for  this  parcel  as  of  taking  plus  4  percent  interest  from 
date  of  entry  and  proportionate  taxes  for  the  calendar  year 

and  it  is  signed  by  four  members,  Comior,  Hunneman,  Dolben,  and 
Durant. 

Mr.  Hunneman.  That  is  not  the  latest.  We  have  since,  about  last 
June,  used  one  with  a — the  larger  statement  at  the  top. 
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Mr.  ]^Iay.  Well,  this  new  one  would  he  in  coniphance  with  tlie  new 
requirement  ^ 

Mr.  HuNNEMAN.  Yes;  it  is  the  same  general  thing. 

Mr.  ScTiWENGLE.  Will  be  in  in  compliance  with  what '.  AVith  the 
Bureau  of  Roads  'I 

Mr.  May.  No,  the  State.  I  believe,  according  to  your  new  contract, 
there  is  a  requirement  now  that  you  set  forth  the  reasons  or  that  you 
give  the  reasons  for  arriving  at  this  particular  figiire^ 

Mr.  Hunxe:\[ax.  The  })asis,  yes. 

Mr.  Ckamer.  Do  we  have  an  extra  copy  of  that  I  What  reasons  do 
you  set  forth  t 

Mr.  Hunneman.  Well,  we  set  forth  the  basis  on  vrhich  we  arrive  at 
a  value.    It  will 

Mr.  Dolben.  It  says,  in  elfect,  and  I  can't  quote  it  verbatim,  that 
we  have  examined  the  evidence  before  us  and  we  have  considered  the 
three  common  approaches  to  the  value,  but  we  have  called  upon  our 
own  judgment  and  experience,  and  we  have  arrived  at  a  composite 
figure,  beyond  which  tlie  State  should  not  go  or  the  department  of 
public  works  should  not  proceed,  except  as  otherwise  changed  by  some 
court  of  competent  jurisdiction,  or  words  to  that  elt'ect. 

Mr.  Cra:mer.  And  that  reason  is  always  the  same  \ 

Mr.  Dolben.  Are  the  same ;  yes,  sir. 

Mr.  Cramer.  The  same  series  of  reasons  are  ahvays  the  same.  You 
do  not  go  into  specifics  as  they  relate  to  specific  cases. 

Mr.  Dolben.  That's  right,' sir. 

Mr.  Cramer.  So  that  is  just  a  sort  of  format  compliance? 

Mr.  Dolben.  That's  right,  sir. 

]Mr.  Cramer.  It  is  a  disclaimer  that  you  ha\-e.  in  effect,  done  every- 
thing that  you  were  supposed  to  do,  without  relating  it  to  any  specific 
facts  in  that  specific  case? 

Mr.  Dolben.  That's  right,  sir. 

Mr.  Cramer.  Well,  what  does  that  accomplish?  That  says  you  are 
doing  what  you  were  supposed  to  do,  but  it  does  not  give  any  reasons 
relating  to  a  specific  piece  of  property. 

Mr.  ScHW'ENGEL.  Air.  Chairman? 

Mr.  Cramer.  May  he  just  answer  that  question  ? 

Mr.  ScHW' engel.  I'm  sorry — excuse  me. 

Mr.  Cramer.  What  good  does  it  do  if  it  is  just  a  boilerplate  state- 
ment that  says  you  are  doing  what  you  were  supposed  to  do  ?  It  does 
not  relate  to  any  specific  reasons,  for  instance,  why  this  property  is 
of  greater  value. 

Mr.  Dolben.  ]May  I  answer  that?  This  figiire,  which  comes  out 
of  the  review  board,  is  a  composite  figure. 

Mr,  Cramer.  ( )f  the  three  a])praisers. 

Mr.  Dolben.  Of  the  three  a})praisers  and  of  the  fourth 

Mr.  Cramer.  And  your  judgment  as  well. 

INIr.  Dolben.  Our  judgment  as  well.  Now,  the  composite  figiire 
could  be  arrived  at  through  several  different  processes  of  reasoning, 
you  see.  So  that  being  a  composite  figure,  just  how  are  you  going 
to  do  that  ?    We  gave  this  a  lot  of  thought. 

Mr.  Cramer.  Well,  the  legislation  under  which  you  are  operating 
requires  you  to  state  the  reasons  why  you  came  to  that  composite 
figure.    Eight  ? 

Mr.  Dolben.  And  we  have  done  that. 
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Mr,  Cramer.  And  a  stock  statement  that  you  used  your  own  judg- 
ment and  so  forth  ? 

Mr.  DoLBEN.  That's  right. 

Mr.  Cramer.  And  so  forth,  and  so  forth,  and  I  just  wondered  if 
that  complies  with  the  statutory  requirement  ? 

Mr.  DoLBEN.  Well,  we  feel  that  it  does,  and  we  don't  feel  that  any- 
thing more  elaborate  would  serve  any  better. 

Mr.  ScHWEXGEL.  Mr.  Chairman  I 

Mr.  Wright  (presiding).  Mr.  Schwengel? 

Mr.  ScHWEXGEL.  I  would  like  now  to  ask  counsel  if  he  has  a  copy 
of  the  kind  of  report  that  the  State  filed  witli  the  Bureau  of  Public 
Eoads  to  meet  the  requirements  of  the  law  in  this  regard  or  the  regu- 
lations set  out  by  the  Bureau?  Do  we  have  a  copy  of  the  statement? 
Do  we  have  a  copy  of  the  statement  that  can  be  filed,  and  do  you  have 
a  copy  here  that  can  be  read  into  the  record  at  this  point  ? 

Mr.  Mat.  It  has  been  read  into  the  record;  that  is  through  Mr. 
Stevenson's  testimony,  Mr.  Congressman.  We  do  not  have  a  copy. 
We  will  get  it  and  put  it  in  the  record. 

Mr.  Schwengel.  I  think  it  ought  to  be  put  in  the  record  at  this 
point,  and  I  ask  unanimous  consent  that  it  be  put  in  the  record. 

Mr.  Wright.  Right.  Without  objection,  that  document  will  be 
put  in  the  record  as  exhibit  No.  29. 

(The  aforementioned  document  was  marked  "Exhibit  Xo.  29"  and 
will  be  found  in  the  files  of  the  subcommittee.) 

Mr.  Schwengel.  Now,  I  would  like  to  say,  Mr.  Chairman,  that  that 
statement  that  they  signed  says  that  "We  have  reviewed  facts,"  when 
in  fact  you  testified  for  us  that  you  did  not  review. 

Mr.  Hunneman.  I  think  that  is  "review" — in  a  different  sense 
though. 

Mr.  Schwengel.  Well,  I  just  want  to  call  attention  to  the  incon- 
sistency. 

Mr.  May.  Perhaps,  Mr.  Hunneman,  a  better  word  would  have  been 
"considered." 

]VIr.  Hunneman.  I  think  that  would  have  been  a  better  word. 

Mr.  ScHW^ENGEL.  You  sigued  the  statement  "we  have  reviewed" 
that  has  just  been  read  into  the  record. 

Mr.  Wright.  The  statement  is  that- — 

We,  the  undersigned,  have  reviewed  the  appraisals  made  by  the  department  of 
public  works. 

More  specific  terminology  might  have  been  "have  examined"  or 
"compared,"  because  you  had  not,  in  effect,  gotten  a  review  of  the 
appraisals  from  the  standpoint  of  ascertaining  their  validity,  had 
you? 

You  had  not  reviewed  the  appraisals  wlien  you  signed  the  state- 
ment, from  the  standpoint  of  ascertaining  their  validity  or  accuracy, 
had  you? 

Mr.  Hunneman.  No. 

Mr.  AYright.  Or  the  adequacy  of  the  appraisal? 

Mr.  Hunneman.  No. 

Afr.  Wright.  So  that  what  you  really  had  done  had  been  only  to 
receive  written  appraisals,  to  compare  them,  to  consider  them  to- 
gether ? 

Mr.  Hunneman.  Yes. 

80480— 62— pt.  1 il 
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Mr.  Wright.  And  in  light  of  the  several  appraisals,  to  pass  on  a 
judgment  as  to  what  would  be  the  outside  figure.  Now,  did  it  never 
occur  to  you,  under  the  circumstances,  that  some  of  the  appraisals 
were  inordinately  high? 

Mr.  HuNNEMAN.  No.  We  had  a  few  like  that,  one  where  we  sent 
out  for  that  appraiser.     It  just  seemed  high  to  us. 

And  so  we  called  for  a  third,  and  then  he  came;  apparently,  a  well- 
qualified  man. 

Mr,  Wright.  But  the  third  appraiser,  in  certain  instances  which 
have  been  paraded  before  the  committee,  apparently  was  a  party  to 
the  conspiracy  and  the  calling  for  the  third  independent  appraisal 
was  of  no  effect. 

Mr.  HuNNEMAN.  All  it  did  was  to  confirm  the  tigures  of  the  first 
two,  and  it  was  just  the  worst  thing  that  could  have  happened  from 
our  point  of  view,  and 

Mr.  ScHWExcjEL.  Mr.  Chairman,  it  is  rather  evident  here  that  these 
gentlemen  could  have  sent  their  secretaries  and  they  would  have  done 
just  as  good  a  job. 

Mr.  Wright.  Probably  a  better  job,  because  the  secretaries  would 
have  been,  presumably,  serving  the  State  of  Massachusetts  instead  of 
i n dependent  interests. 

Mr.  Cramer.  Well,  the  legislature,  Mr.  Chairman 

Mr.  Wright.  Mr.  Cramer. 

Mr.  Cramer  (continuing).  Apparently  has  provided  these  gentle- 
men with  a  function  a  little  more  significant  than  being  merely  paper 
shufflers. 

They  look  at  what  they  have  before  them  and  they  shuffle  them,  and 
they  decide  between  the  three  what  they  think,  based  on  exactly  what 
they  had  before  them,  the  maximum  value  should  be,  and  not  the  fair 
market  value. 

So  the  legislature  has  given  to  these  gentlemen  the  authority  to  do 
little  more  than  to  shuffle  the  papers  and  to  come  up  witli  a  maximum 
figure. 

And  the  department  of  public  works  has  done  nothing  to  fill  the 
obvious  ga]")  and  loophole,  as  required  by  the  Bureau,  of  having  review 
appraisers. 

As  I  understand  it,  this  board,  as  constituted  by  the  legislature,  does 
not  have  the  duty  to  review  the  appraisals  as  such,  although  the  name 
would  imply  they  did. 

So  the  legislature  is  delinquent  in  setting  it  up  this  way,  and  the 
Bureau  is  delinquent  to  the  department  of  public  works  in  not  seeing 
it  is  an  obvious  delinquency  and  doing  something  about  it. 

Mr.  Wright.  The  Chair  quite  agrees  with  the  gentleman  from 
Florida.  It  is  appalling  to  observe  that  the  people  of  Massachusetts 
]5robably  were  relying  upon  these  eminently  qualified  men  to  assure 
ihem  that  no  wrong  would  be  performed. 

There  was  a  glaring  loophole,  quite  obviously,  in  the  procedures 
of  revieAv  established  by  the  State  of  Massachusetts. 

This  loophole  was  not  discovered  by  the  review  board.  This  loop- 
hole was  not  discovered  by  the  honest  people  in  the  department  of 
])ublic  works  for  the  State  of  Massachusetts 

Mr.  Cramer.  Crooks. 
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Mr.  Wright.  This  loophole  was  not  discovered  by  the  Bureau  of 
Public  Roads,  but  the  crooks  found  it.  The  dishonest  men  found  the 
loophole,  and  this  is  a  saddening  and  shocking  commentary,  it  seems 
to  me,  that  those  people,  charged  with  the  responsibility  of  protecting 
the  public  interest,  did  not  discover  the  loophole  which  was  so  huge 
that  you  almost  could  drive  a  truck  through  it,  but  the  dishonest 
people  did. 

Mr.  May.  I  would  like  to  make  the  last  document  we  mentioned, 
the  review  board's  findings,  as  exhibit  30,  Mr.  Chairman. 

Mr.  Wright.  Without  objection,  it  is  so  ordered. 

(The  aforementioned  document  was  marked  "Exhibit  No.  30"  and 
will  be  found  in  the  files  of  the  committee.) 

Mr.  May.  We  have  seen,  ]\Ir.  Hunneman,  that  if  appraisers  got 
together,  to  include  people  within  the  department  of  public  works,  so 
that  particular  departmental  appraisals  were  altered— if  the  apprais- 
ers all  got  together  and  submitted  what  might  be,  on  its  face,  each 
all  adequate  appraisal  report,  the  review  board  would  be  able  to  de- 
termine nothing  wrong, 

Mr.  Hunneman.  That's  correct. 

Mr.  May.  Nor  would  anyone  else  at  that  point. 

Is  that  right? 

Mr.  Hunneman.  That's  right. 

Mr.  May.  Is  that  right,  Mr.  Dolben  ? 

Mr.  DoLBEN.  Yes,  sir. 

Mr.  May.  I  think  we  should  point  out  that  when  the  board  was 
originally  established  there  was  considerable  amount  of  downtown 
Boston  property  to  be  taken  for  the  central  aitery. 

Mr.  Hunneman.  That's  right. 

Mr.  May.  Now,  you  people  were  eminent  people  in  the  real  estate 
field  in  Boston.  You  were  familiar  with  those  properties.  You  were 
familiar  with  the  places  in  that  area.  And  you,  apparently,  did  a  most 
satisfactory  job  because  the  board  was  kept  in  existence. 

So  }^ou  continued  on  with  your  work,  but  now  you  became  involved 
in  takings  throughout  the  State  of  Massachusetts.  Soon  thereafter 
you  were  considering  properties  in  Chicopee,  Springfield,  Attleboro, 
Peabody,  Gardner,  Worcester;  and  in  those  areas,  despite  your  long 
experience  in  Boston,  you  were  not  familiar  with  properties  in  those 
various  geographical  areas.     Is  that  right? 

Mr.  Hunneman.  That's  right. 

Mr.  May.  You  were  not  conversant  with  the  values  in  those  areas  ? 

Mr.  Hunneman.  That's  correct. 

Mr.  May.  And  so,  now,  you  had  to  rely  completely  on  the  informa- 
tion that  was  submitted  to  you  ? 

Mr.  Hunneman.  That's  correct,  sir. 

Mr.  M1\Y.  Is  that  right^  Mr.  Dolben? 

Mr.  DoLBEN.  Yes,  sir. 

Mr.  JVIay.  Now,  we  have  talked  about  the  mechanics  which  took 
place  when  you  did  sit.  In  some  cases  when  you  were  not  satisfied 
with  the  format  or  content  of  a  particular  report  it  might  have  been 
that  there  would  be  enough  information  in  the  combined  reports  so 
you  could  establish  a  value. 

Mr.  Hunneman,  That  is  so. 

Mr.  May,  Is  that  right,  Mr,  Dolben  ? 


640    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Mr.  DoLBEN.  Yes,  sir. 

Mr.  May.  Now,  sometimes,  even  in  considerino;  all  the  reports  sub- 
mitted to  you  initially,  you  were  not  satisfied.  You  felt  tliat,  maybe, 
"We  should  get  another  appraisal  report."  And  so  you  would  ask 
on  those  occasions  for  another  appraisal  report. 

Mr.  HuNNEMAN.  That's  tiiie. 

Mr.  May.  "\^1io  would  assign  the  appraiser? 

Mr.  HuNNEMAN.  I  don't  know.  We  simply  asked  for  another 
appraisal. 

Air.  May.  You  would  make  a  request  to  Connnissioner  Dole  ? 

Mr.  HuNNEMAN.  Yes,  sir. 

Mr.  May.  And  thereafter  another  appraisal  would  be  gotten.  Sup- 
pose this  case:  Suppose  you  received  a  fee  appraisal  report  for 
$124,000,  another  fee  appraisal  for  $120,000,  and  a  departmental  re- 
port for  $24,000,  $100,000  off,  would  you  be  prone  to  ask  for  another 
appraisal  in  that  case? 

Mr.  Hui^NEMAN.  I  think  we  would  first  read  them  and  see  why 
there  was  a  big  spread,  and  there  is  a  case  which  could  well  illustrate 
what  happens  if  it  is  a  property  where  land  represents  a  large  part, 
of  the  value.     Land  prices  vary  enormously. 

It  could  be  that  we  would  have  that  spread,  but  where  the  depart- 
ment man  isn't  going  out  and  getting  comparable  figures,  he  might 
not  know,  for  example,  that  on  Route  128,  around  there,  values  are 
skyrocketing. 

Mr.  ]May.  If  it  were  not  evident  why  the  discrepancy  existed,  in 
all  likelihood  you  would  ask  for  another  appraisal? 

Mr.  HuNNEMAN.  Yes;  that  is  pretty  high. 

Mr.  May.  We  will  see  later  on  in  the  hearings  why  that  will  be- 
come important.  As  3'ou  sat  over  the  years  you  became  familiar  with 
the  work  of  certain  fee  appraisers,  did  you  not? 

Mr.  HuNNEMAN.  Yes.  Of  course,  there  were  some  local  men  in 
Boston  that  we  all  know  and  have  known  long  before  the  board 
started  to  sit,  and  then  we  became  familiar  with  the  work  of  a  num- 
ber of  them,  but  there  were  many  appraisers 

Mr.  M\Y.  I  Mas  getting  to  the  point  that,  when  talking  Avith  you, 
Mr.  Hunneman,  you  mentioned  that  maybe  some — you  called  them 
"country  men"  might  be  experienced  enough  and  known  sufficiently 
well  to  you,  so  that  he  would  establish  a  value  which  you  would  con- 
sider as  being  quite  good,  despite  the  fact  that  his  report  might  not 
be  thoroughly  documented. 

In  other  words,  the  report  itself  might  not  satisfy  a  reviewing  ap- 
praiser, but  you  knew  the  person,  relied  on  his  judgment,  and  would 
consider  his  figure  ? 

jNIr.  Hunneman.  That's  correct. 

Mr.  ScHWENGEL.  Mr.  Chairman,  I  would  like  to  ask  a  question. 

Mr.  Wright.  Mr.  Schwengel. 

Mr.  Schwengel.  If  we  have  figures  on  the  amount  of  money  that 
has  been  paid  these  people  who  served  on  this  board — that  is  my 
question. 

Mr.  May.  No,  Congressman.  The  Federal  Government  does  not 
participate  in  the  cost  of  running  the  real  estate  review  board,  and 
we  did  not  get  those  fimires. 
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Mr.  ScHWENGEL.  I  would  like  to  ask  unanimous  consent  that  they 
furnish  these  figures  and  that  they  be  phiced  in  the  record  at  this 
point. 

Mr.  Wright.  Is  there  objection  to  the  request  ? 

Hearing  none,  it  is  so  ordered. 

(Tlie  aforementioned  infonnation  is  retained  in  subcommittee  files.) 

Mr.  Wright.  Now,  may  the  Chair  inquire  as  to  the  proper  source 
of  such  information  ? 

Mr.  ScHWENGEL.  I  assume  that  their  records  would  show  in  the 
State  somewhere  how  much  money  is  paid  and  to  whom. 

Mr.  May.  1  would  assume  the  department  of  public  works  would 
be  able  to  produce  that. 

Mr.  HuNNEMAN.  They  must  have  it.    We  bill  tliem. 

Mr.  May.  That  might  be  a  point  wortli  discussing. 

About  how  much  money 

Mr.  DoLBEN.  You  want  me  to  guess?  And  it  is  only  a  guess.  I 
would  say  that  the  highest  year — I  am  not  swearing  to  it,  but  the 
highest  year  that  any  individual  member  might  have  had  might  have 
run  as  high  as  $7,000. 

Mr.  Wright.  $7,000  for  an  individual  member  of  the  review  board  ? 

Mr.  DoLBEN.  That's  right,  sir. 

Mr.  ScHWENGEL.  Per  year  ? 

Mr.  DoLBEN.  I  said  the  highest  year.    That  is  my  impression. 

Mr.  ScHWENGEL.  And  you  testified  that  you  meet  most  of  the  time 
half  a  day? 

Mr.  DoLBEN.  Yes. 

Mr.  ScHWENGEL,  And  you  would  be  paid  $100  ? 

Mr.  DoLBEN.  That's  right,  sir. 

Mr.  ScHWENGEL.  That  is  a  day,  and  twice  a  week,  so  that  would 
be  $200  a  week  roughly  ? 

Mr.  DoLBEN.  That  is  correct. 

Mr.  ScHWENGEL.  That  is  what  you  were  paid. 

Mr.  Wright.  This  was  a  per  diem  arrangement  on  which  you  were 
compensated  ? 

Mr.  DoLBEN.  That's  right,  sir. 

Mr.  Wright.  I  think  you  testified  that  you  were  paid  on  the  basis 
of  $100  a  day. 

Mr.  DoLBEN.  No,  no ;  $200  a  day.     If  it  was  a  half  day  it  was  $100. 

Mr.  Wright.  Two  hundred  dollars  a  day.  If  you  met  half  a 
day 

Mr.  DoLBEN.  It  would  be  $100. 

Mr.  Wright.  You  received  $100  each  to  review  these  8  to  10  aver- 
age appraisals? 

Mr.  DoLBEN.  Yes. 

Mr.  ScHWENGEL.  Mr.  Chairman,  do  we  have  on  the  record  the  fact 
that  all  of  this  board  came  from  the  city  of  Boston  ? 

Mr.  Wright.  Is  it  true?     Let  me  inquire  of  the  two  witnesses. 

Were  all  of  the  members  of  the  real  estate  review  board  residents 
of  Boston? 

Mr.  HuNNEMAN.  No,  I  don't  think  anyone  was  a  resident  of 
Boston,  but  we  all  had  our  businesses  in  Boston. 

Mr.  ScHWENGEL.  We  all  had  our  businesses  in  Boston. 

Mr.  Wright.  All  of  you  conducted  your  businesses  in  Boston? 

Mr.  DoLBEN.  Yes,  sir ;  in  the  surrounding  area. 
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Mr.  Wright.  And  when  you  say  the  surrounding  area  you  do  not 
mean,  as  we  do  in  Texas,  about  75  miles  out  or  a  hundred  miles  out 
in  the  territory;  do  you?  You  live  in  the  Metropolitan  Boston  area 
for  the  most  part,  do  you  ? 

Mr.  HuNNEMAN.  Yes ;  I  live 

Mr.  Wright.  Do  all  of  the  members  of  the  review  board  live  in  the 
jNIetropolitan  Boston  area? 

Mr.  DoLBEK.  I  would  say  that  it  is  generally  accepted  as  that. 
There  might  be  a  question  on  one  member  in  one  town,  as  to  whether 
he  is  in  the  metropolitan  part  or  not,  but  it  is  close  enough. 

Mr.  Wright.  Thank  you. 

Mr.  May.  Mr.  Humieman,  over  the  years  as  you  sat  on  the  review 
board,  did  it  ever  occur  to  you  that  fraud  was  being  committed  \ 

Mr.   HUNNEMAN.   No. 

Mr.  May.  Mr.  Dolben  ? 

Mr.  DoLBEN".  No,  sir. 

Mr.  Schwexgel.  Mr.  Chairman,  I  would  like  to  ask  these  gentle- 
men if  they  read  your  fine  newspapers  in  your  town  about  some  of 
tliese  things  that  were  going  on  on  the  road  system. 

Mr.  Hunnemax.  I  certainly  read  them  recently. 

Mr.  ScHWENGEL.  And  there  were  some  that  date  back  to  1959. 

Mr.  HuNNEMAN.  I  don't  recall  any. 

Mr.  ScHWENGEL.  You  don't  recall  those  ? 

I  have  a  whole  fist  full  of  them  right  here  with  me,  front  page 
articles. 

Mr.  HuNNEMAN.  I  don't  recall  them. 

Mr.  ScH^VENGEL.  I  Certainly  hoped  that  we  cannot  level  the  charge 
at  you  people,  that  you  do  not  read  the  newspapers. 

Mr.  HuNNEMAisr.  Well,  I  am  sorry,  sir.  I  don't  recall  those  articles 
back 

Mr.  ScHWENGEL.  National  magazines  had  stories  about  what  was 
going  on  in  Boston. 

Mr.  HuNNEMAN.  I  am  sorry— — 

Mr.  ScHWENGEL.  It  is  one  of  the  finest  cities  in  America. 

Mr.  HuNNEMAN.  I  am  sorry.  I  read  no  national  magazine  except 
business  magazines.  We  have  so  much  in  our  business  that  I  have  no 
opportunity  to. 

Mr.  ScHWENGEL.  You  do  subscribe  to  some  of  the  fine  newspapers 
in  that  community ;  do  you  not  ? 

Mr.  HuNNEMAN.  What? 

Mr.  ScHWENGEL.  You  do  subscribe  to  some  of  of  your  finer  news- 
papers in  your  community  ? 

Mr.  HuNNEMAN.  We  receive  at  home  the  Christian  Science  Monitor 
every  evening,  and  I  get  the  Wall  Street  Journal  at  my  office  in  the 
morning. 

Mr.  ScHWENGEL.  You  do  not  take  any  local  papers  ? 

Mr.  HuNNEMAN.  There  is  a  Milton  Record,  a  little  weekly  news- 
paper we  get. 

Mr.  ScHWENGEL.  You  do  not  take  any  one  of  your  fine 

Mr.  HuNNEMAN.  The  Morning  Herald  comes  to  us  by  mail,  but 
I  never  see  it  in  the  mornings,  because  there  is  no  delivery  service 
out  tliere  for  a  morning  paper. 

Mr.  ScHWENGEL.  You  read  that,  do  yon  not? 
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Mr.  HuNNEMAN.  I  do  once  in  a  while,  but  the  Wall  Street  Journal 
gives  me  the  general  news  and  that  is  when  I  get  to  the  office. 

Mr.  Cramer.  Will  you  yield? 

Mr.  ScHWENGEL.  Yes. 

Mr.  Cramer.  Pretty  interesting  information  comes  out  in  the  news- 
papers. I  have  a  paper  here,  one  of  the  Boston  papers,  that  advises 
that  a  contractor  is  being  probed  by  Federal  agents,  a  widely  known 
contractor,  and  he  is  under  investigation  by  Federal  agents  and  they 
have  reported  that  they  have  uncovered  evidence  that  the  construction 
firm  shortchanged  the  State  and  Federal  Government  in  comiection 
with  the  Federal-aid  highway  project  south  of  Boston,  and  the 
reports  indicate  that  an  indictment  may  soon  be  returned. 

And  it  goes  on  to  indicate  some  of  the  areas  that  are  being  investi- 
gated and  it  says  the  FBI  is  involved;  that  there  has  been  moon- 
lighting going  on ;  that  the  engineers,  State  engineers,  have  been  on 
the  company's  payroll,  the  same  problem  we  had  in  the  State  of 
Florida. 

You  can  learn  a  lot  from  reading  the  newspapers  and,  of  course, 
this  additional  evidence  of  which,  incidentally,  I  have  had  some 
knowledge  in  advance,  plus  other  matters  because  of  these  voluminous 
newspaper  stories,  and  I  am  not  commenting  on  the  credibility  of 
the  information  contained  therein,  but  it  certainly  puts  the  public  on 
notice  as  to  what  some  of  the  problems  are,  some  of  the  problem  areas, 
and  that  is  one  of  the  reasons  why  I  have  insisted  throughout  these 
considerations  of  the  Massachusetts  situation,  knowing  these  condi- 
tions to  exist,  and  here  is  anotlier  example,  that  this  connnittee  not 
limit  its  investigation  solely  to  right-of-way  matters. 

And  I  think,  likewise,  as  the  gentleman  from  Iowa  suggested,  that 
you  should  be  aware  of  your  responsibilities  as  they  relate  to  this 
question  of  right-of-way  acquisitions  and  you  should  be  aware  that 
this  committee  is  likewise  on  notice  of  wrongdoings  in  many  areas. 

And  I  would  like  to  ask  the  staff :  Is  the  staff  aware  of  the  situation  ? 

Mr.  Mat.  It  seems  to  be  taken  care  of  quite  well,  Congressman. 

Mr.  Cramer.  That  is  not  the  point.  Are  our  investigators  partici- 
pating or  cooperating  in  this  investigation  and,  if  not,  why  not,  and 
I  want  an  answer  to  that  question  before  these  hearings  close. 

And  I  am  serving  notice  on  the  chairman  and  on  counsel  that  I 
want  an  answer  before  these  hearings  close. 

Mr.  Wright.  May  tile  Chair  observe  that  due  notice  has  been 
taken  of  the  question  and  may  the  Chair  advise  the  gentleman  from 
Florida  that  the  Chair  quite  agrees  that  much  of  newsworthy  merit 
is  contained  in  the  daily  newspapers,  but  the  chairman  thinks  there 
is  relatively  little  to  be  gained  by  probing  into  the  reading  habits  of 
the  members  of  the  board  of  review  or  the  witnesses. 

A  little  more  to  the  point,  perhaps,  we  might  inquire  of  the  wit- 
nesses. At  what  point  in  time  did  you  first  become  aware  that  all 
was  not  right? 

Mr.  Cramer.  Is  that  all  the  answer  that  the  Chair  has  to  my  re- 
quest i 

Mr.  Wright.  The  present  chairman 

Mr.  Cramer.  Let  me  say  this.  Let  me  say  this.  I  will  not  address 
the  question  to  the  present  occupant  of  the  chair.  I  will  address  it 
to  Mr.  Blatnik. 
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Mr.  Wright.  Aiid,  as  the  gentleman  from  Florida— — 

Mr.  ScHWENGEL.  Mr.  Chairman? 

Mr.  Wright.  If  the  gentleman  fi'om  Iowa  will  desist  for  one  mo- 
ment. 

As  the  gentleman  is  quite  aware,  the  present  occupant  of  the  chair 
is  not  the  regular  chairman  of  the  subcommittee,  and  I  think  it  would 
be  inappropriate,  and  improper,  at  this  point  in  the  hearings  to  at- 
tempt to  answer  that  question. 

In  any  event,  such  questions  should  be  taken  up  in  executive  ses- 
sion and  at  a  timely  moment.  The  present  occupant  of  the  chair  does 
not  arrogate  to  himself  the  right  to  attempt  to  answer  at  this  moment 
for  the  committee,  beyond  stating  that  the  committee,  as  it  has  done  in 
the  past,  will  continue  to  probe  into  substantive  matters  which  appear 
likely  to  reveal  information  of  worth  and  benefit  to  the  subcommittee. 

It  is  not  possible  to  investigate  every  shred  of  evidence  or  allegation 
in  any  State.  Because  of  the  nature  of  the  hearings  we  have  attempted 
to  approach  these  matters  on  topical  bases,  ascertaining,  as  in  the 
case  of  Oklahoma,  irregularities  which  might  be  somewhat  general  in 
the  field  of  underperf  ormance  of  bid  specifications. 

As  in  the  case  of  New  Mexico,  information  wiiich  needs  to  be  di- 
vulged nationally  as  to  our  lack  of  controls  in  some  of  the  States  to 
prohibit  State  employees  from  enriching  themselves  at  the  expense  of 
those  whom  they  are  expected  to  supervise. 

In  this  particular  set  of  hearings  the  committee  confines  the  inquiry 
largely  to  the  question  of  right-of-way  acquisition,  since  this  has 
se-emed  to  be  the  most  glaring  situation  existing  in  the  State  of 
Massachusetts. 

Beyond  this,  the  present  occupant  of  the  chair  does  not  presume  to 
state  what  will  be  the  next  action  of  the  subcommittee.  And  may  I 
suggest  that  inasmuch  as  we  have  a  bill  of  some  importance  on  the  floor 
this  afternoon,  and  inasmuch  as  there  are  a  few 

Mr.  ScHWENGEL.  Mr.  Chairman  ? 

Mr.  Wright.  A  few  more  questions  to  be  directed  to  the  witness, 
we  should  move  on. 

Mr.  ScH^vENGEE.  I  had  the  floor  when  the  colloquy  began  here,  and 
I  would  like  to  pursue  it  for  just  a  moment,  if  I  may. 

Mr.  Wright.  The  gentleman  from  Iowa  is  recognized. 

Mr.  Schw^ngel.  I  would  like  to  ask  the  gentlemen  if  they  read  the 
New  York  Times. 

Mr.  HuNNEiviAN.  I  practically  never  see  it. 

Mr.  ScHWENGEL.  Well,  this  is  a  very  fine  paper  and  here  are  some 
copies  of  articles  about  Massachusetts,  sir. 

Very  interesting.  Maybe  you  ought  to  read  them  now.  And  you 
say  you  read  the  Christian  Science  Monitor,  and  I  do  not  have  copies 
here,  but  I  can  say  to  you  that  that  is  a  very  fine  paper,  and  it  reports 
rather  adequately,  and  it  has  had  stories  about  Massachusetts  scandals, 
and  I  imagine  you  can  see  that  headline,  can  you  not  ? 

Now,  this  is  from  one  of  your  own  fine  papers,  and  if  you  do  not  read 
it  you  ought  to.     This  is  the  Boston  Traveler. 

Mr.  HuNNEMAN.  I  don't  get  the  Traveler  because 

Mr.  Wright.  Will  the  gentleman  identify'  these  papers  he  is  holding 
up  for  tlie  record  ? 

This  is  the  "Boston  Traveler,"  of  what  date? 
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Mr.  ScHWEXGEL.  This  is  11)60. 

Mr.  Wright.  What  date  in  1960  ? 

Mr.  ScHWENGEL.  May  of  1960. 

Mr.  Wright.  May  of  1960. 

Mr.  ScHWENGEL.  Another  one 

Mr.  Wright.  Will  yon  identify  the  New  York  Times  ? 

Mr.  ScHWENGEL.  AugTist  of  1961. 

Mr.  Wright.  Angnst  of  1961. 

Mr.  ScHWENGBL.  And  there  is  another  one,  August  18  of  1960,  the 
Boston  Traveler. 

Mr.  Wright,  This  may  be  pertinent  in  relation  to  the  question  the 
Chair  posed  a  few  minutes  earlier,  as  to  the  point  in  time  when  the 
members  of  the  review  board  became  aware  that  irregularities  were 
occurring  in  right-of-way  acquisitions  in  Massachusetts. 

]Mr.  Hi'NNEMAX.  Well,  I  think  this  may  throw  some  light  on  it.  At 
some  time,  and  I  don't  know  just  when  it  was,  we  were  tokl  that  investi- 
gators were  in  the  department  of  public  works. 

.Vnd  in  due  course  tliey  came  in  to  see  us,  asked  for  some  of  the 
material  and  notes,  which  we  were  very  glad  to  give  them. 

Just  what  or  whom  they  were  gunning  for,  I  didn't  know — I  don't 
know.     I  didn't  know  then.     I  don't  realize  now. 

Mr.  AVright.  Is  the  Avitness  saying  that  the  first  he  realized  the 
existence  of  wrongdoing  in  right-of-way  acquisition  in  the  State  of 
Massachusetts  was  when  he  was  advised  that  representatives  of  the 
Department  of  Public  Roads  were  investigating  these  matters? 

Mr.  HrNNEMAX.  Xo.  It  was  when — well,  when  I  guess  somebody 
from  the  Department  of  Justice  called  up  from  the  U.S.  attorney's 
office,  and  asked  if  he  could  see  my  notes,  and  I  told  him  he  was  more 
til  an  welcome  to. 

And  he  said,  "Can  I  come  over  ?" 

And  I  said,  "We  don't  even  keep  them  here.  They  are  down  at  the 
department  of  public  works,  and  you  go  on  down."  How  far  back 
that  was,  I  don't  know. 

Mr.  Wright.  To  the  best  of  your  recollection,  Mr.  Hunneman,  would 
you  say  that  was  in  1960, 1959, 1961  ? 

Mr.  Hunneman.  I  Avould  say  1960. 

Mr.  Wright.  Perhaps,  Mr- Dolben? 

Mr.  DoLBEN.  No;  I  think  as  an  investigation — you  say  did  that 
alert  us?  That  investig.ations  were  being  made — you  say.  When  did 
we  first  realize  that  there  might  have  been  some  dishonesty  ?  I  think 
I  can  say  to  you  that  it  was  the  first  time  that  anyone  was  indicted. 

Mr.  Wright.  Early  in  our  hearings  we  had  testimony  from  a  wit- 
ness named  Mr.  Beaulieu. 

Ml'.  DoLBEN.  Who  ? 

Mr.  Wright.  Mr.  Beaulieu — B-e-a-u-1-i-e-u. 

Mr.  DoLBEN.  Yes. 

Mr.  Wright.  Who  stated  that  he  had  caUed  Mr.  Artluir  Wilcox 
when  he  fii^t  had  been  approached  by  Mr.  Spagnoletti,  and  Mr. 
Harney  in  what  he  regarded  to  be  an  improper  manner. 

Did  Mr.  Wilcox  discuss  this  matter  with  otlier  members  of  the 
review  board  at  that  time  ? 

Mr.  DoLBEN.  To  answer  your  question,  the  name  of  "Beaulieu"  was 
not  mentioned.     The— it  lays  in  mv  mind  that  Mr.  Wilcox  said  that 
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there  would  be  ;ui  iiivestio-atioii  to  start.  When  that  was,  I  can't 
remember. 

]Mr.  Wkigiit.  Well,  Mr.  Beaiilieivs  incident  occin-red  in  1957. 

Mr.  DoLBEN.  Well,  the  incident^ — I  mean,  the  followup  on  that 
was  lono;  after  that,  as  far  as  I  know. 

Mr.  Wright.  But  if  Mr.  Beaulieu  called  Mr.  Wilcox  in  1957,  and 
reported  to  him  what  he  believed  to  be  an  improper  approach  from  a 
representative  of  the  department  of  public  works,  would  you  not 
think  that  Mr.  Wilcox  w^ould  report  this  matter  to  the  other  members 
of  the  review  board  ? 

Mr.  DoLBEN.  It  does  not  lay  in  my  mind  that  it  was  reported  that 

Mr.  Weight.  May  the  Chair  ask  at  this  time  for  a  brief  cessation 
while  the  reporter  changes  the  roll  of  paper  in  his  machine? 

(Brief  pause.) 

Mr.  Cramer.  During  this  period  of  time  in  fairly  recent  years  you 
state  that  you  do  not  recall  reading  in  the  paper  evidences  of  wrong- 
doings within  the  department  of  public  works  ? 

Mr.  DoLBEN.  Of  course,  they  have  been  in  the  newspapers,  sir. 

Mr.  Cramer.  Yes,  there  have  been  the  stories 

Mr.  DoLBEN.  Yes. 

Mr.  Cramer  (continuing).  And  the  cases  before  the  courts,  and 
there  have  been  the  Worcester  case  of  the  $275,000  kickback.  You  are 
familiar  with  that,  are  you  not  ? 

Mr.  DoLBEN.  Sure. 

Mr.  Cramer.  You  read  it  in  the  paper. 

There  has  been  the  case  of  Buckley's  report,  the  State  auditor.  He 
is  the  State  auditor,  is  he  not  ?     Buckley  ? 

Mr.  DoLBEN.  Yes. 

Mr.  Cramer.  There  was  his  report  that  there  was  something  rotten 
in  the  department  of  public  works,  that  some  contractors  were  charg- 
ing for  winter  work  when  they  did  not  do  winter  work  and  were 
padding  the  bills.     You  remember  reading  all  of  that,  do  you  not? 

And  I  think  it  has  been  quite  evident  in  Massachusetts  that  there 
has  been  something  rotten  in  the  department  of  public  works,  and  it 
goes  beyond  the  question  of  right-of-way  acquisition,  and  if  it  is  bad 
in  these  other  areas,  then  it  is  going  to  be  equally  bad,  if  not  worse 
than  the  right-of-way  acquisition  area. 

Now,  it  is  obvious  that  there  is  not  wrongdoing  only  in  one  area  but 
there  is  tremendous  evidence  on  the  record  of  wrongdoing  in  other 
areas. 

And  that  is  why  I  asked  the  counsel,  as  I  did,  as  to  wdiether  we 
have  our  investigators  investigating  this  specific  instance  which  has 
been  known  for  some  6  months,  and  I  gathered  from  his  reply  that  we 
do  not  have. 

That  is  why  I  raised  the  question,  and  I  intend  to  ask  the  chairman 
as  to  why  we  do  not  have  some  investigators  in  there  looking  into 
this. 

Now,  the  present  occupant  of  the  chair  indicated  that  the  committee 
operates  on  a  category  basis.  Well,  I  would  like  to  have  them  some- 
day categorize  the  question  of  kickbacks. 

I  would  like  to  have  them  categorize  the  question  of  contracting, 
and  padding  their  bills,  and  bilking  the  public. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    647 

NoM',  those  are  areas  that  we  have  not  been  into  before.  From  what 
I  understand  of  the  information  that  has  been  printed  in  the  news- 
papers, there  is  no  otlier  place  that  I  know  of  in  the  country  that  has 
l:>een  brought  to  my  attention  of  where  the  problems  of  such  gravity 
exist  as  in  ;^Iassachusetts  and  these  otlier  areas. 

So  you  have  been  carrying-  out  your  responsibility  on  the  right-of- 
way  appraisals.  A  tremendous  amount  of  that  information  has  been 
in  the  press  over  a  number  of  months.  And  it  seems  to  me  it  would 
put  you  on  notice  to  ask  questions  and  to  try  to  find  out  what  the 
]^roblem  was.     And  it  has  not  had  that  effect  ? 

JNIr.  HuNXEiMAN-.  I — unless  I  saw  something  dishonest  in  an  ap- 
praisal— I  saw  no  appraisals,  barring  that  one,  that  was  obviously 
a  copy,  where  mistakes  were  copied  through,  and  the  mathematics — 
I  saw  no  appraisal  I  thought  was  dishonest. 

Now,  it  is  perfectly  possible — as  you  know,  it  could  be  dishonest 
if  they  set  out  to  do  so,  give  you  comparable  sales — he  could  invent  ad- 
dresses. 

Mr.  Cramer.  I  grant  you  that. 

Mr.  Hun  NEMAN.  He  could  have  a  comparable — we  wouldn't  know. 
It  never  will — Ave  accepted  the  things  as  the  thinking  of  the  appraiser 
and  his  facts. 

Mr.  Cramer.  And  you  are  saying  when  j^ou  did  find  absohite  du- 
plications, and  so  forth,  you  did  something  about  it? 

Mr.  HuNNEMAN.  Yes.  And  there  was  only  one  where  there  was  an 
absolute  duplication.  And  in  that  instance  it  was — I  looked  at  it — 
regarded  it,  perhaps,  in  his  thoughts,  the  right  way  to  do  it  but  just 
a  very  stupid  and  lazy  thing. 

I  don't  believe  it  was  conspiring  to  defraud  the  taxpayer.  It's 
just  an  awfully  stupid  thing  to  do. 

Mr.  Cramer.  That  is  all  I  have. 

Mv.  Wrioitt.  Are  there  other  (juestions  on  my  right  ?     On  my  left  ? 

The  Chair  wishes  to  thank  the  witnesses  for  having  beon  with  us. 

The  witnesses  may  be  dismissed  at  this  time. 

May  the  Chair  observe,  in  connection  with  the  remark  of  the  gentle- 
man from  Florida,  that  there  are,  indeed,  other  general  areas  and 
categories  which  the  subcommittee  has  not  yet  gotten  into.  The 
Chair  agrees  with  the  gentleman  from  Florida,  that  those  he  men- 
tioned are  very  important  and,  in  addition  to  them,  the  Chair  believes 
there  may  be  reason  for  the  subcommittee  as  it  progresses  with  these 
liearings  to  look  into  the  ])ossibilities  of  collusive  tidding,  of  which 
there  seems  to  be  some  indication  that  it  may  have  occurred  in  some 
of  the  States. 

There  are  numerous  additional  areas  in  which  I  think  might  be 
proper  for  the  subcommittee,  given  time,  to  adduce  and  develop  fact- 
ual cases,  as  we  have  clone  in  the  past.  It  might  be  proper,  for  one 
thing,  to  look  into  the  question  of  the  cost  of  materials  that  go  into 
the  construction  of  the  roads  and  the  cost  of  equipment  used  on  the 
roads  and  see  what  has  happened  to  these  costs.  These  things  take 
time  if  we  are  to  do  them  properly. 

Tlie  subcommittee  has,  to  the  best  of  its  ability,  attempted  to  devel- 
op these  cases  in  a  professional  and  factual  manner,  and  the  present 
occupant  of  the  Chair  would  like  to  compliment  the  staff  of  the  com- 
mittee for  having  done  Avhat  it  is  l^elieves  to  be  a  Avorkmanlike  and 
creditable  job 
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IVIr.  Cramer.  Oh,  I  do,  too,  Mr.  Chairman.  I  want  to  congratulate 
the  staff  on  the  work  it  has  done  on  right-of-ways.  It  is  a  shame  they 
have  been  handcuffed  and  cannot  go  beyond  that.  That  is  the  very 
point.    I  am  ghxd  the  Chair  agrees  with  me. 

Mr.  Wright.  May  the  Chair  state  most  emphatically,  most  sin- 
cerely, most  irrevocably— — 

Mr.  Cramer.  I  Iniow  you  did  not  do  it. 

Mr.  Wright  (continuing).  That  no  occupant  of  the  Chair  of  this 
subcommittee  has  at  any  time,  in  any  way,  attempted  to  handcuff 
the  members  of  the  staff,  and  the  Chair  is  quite  confident  that  every 
member  of  the  staff  would  fully  confirm  that  statement. 

We  stand  in  recess  until  2 :15  this  afternoon. 

(Wliereupon,  at  12:45  p.m.,  the  subcommittee  recessed  to  recon- 
vene at  2 :15  p.m.,  of  the  same  day.) 

AFTKKXOOX    SESSK^X     2:4.-,     l'.:Nr. 

(Present:  Representatives  Kluczynski  (presiding),  Blatnik,  Bald- 
win, Clark,  Cramer,  Edmondson,  Fallon,  Gray,  Jones,  Robison, 
Scherer,  Schwengel,  and  Wright.) 

Mr.  Kluczyxski.  The  committee  will  resume  hearings.  The  com- 
mittee will  come  to  order. 

The  first  witness,  Mr.  Max  Rosenblatt.  Will  vou  please  take  the 
stand? 

Do  you  solemnly  swear  the  testimony  you  will  give  before  this  sub- 
committee will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  RosEXBLATT.  I  do. 

Mr.  Kluczyxski.  Be  seated,  Mr.  Rosenblatt. 

Will  you  frive  your  name  and  address  for  the  reporter  and  for  the 
benefit  of  the  committee,  please  ? 

TESTIMONY  OF  MAX  ROSENELATT,  MAIDEN,  MASS..  FORMER 
ASSISTANT  ATTORNEY  GENERAL,  COMMONWEALTH  OF  MASSA- 
CHUSETTS, IN  CHARGE  OF  EMINENT  DOMAIN  SECTION 

Mr.  RosEXBLATT.  My  name  is  Max  Rosenblatt.  I  live  at  34  Clayton 
Street  in  Maiden.  I  have  a  law  office  at  25  Pleasant  Street  in  Maiden, 
Mass. 

Mr.  Kluczyxski.  Thank  you,  Mr.  Rosenblatt. 

Mr.  May. 

Mr.  May.  Mr.  Rosenblatt,  did  you  formerly  serve  as  assistant  at- 
torney general  for  the  State  of  Massachusetts  ? 

Mr.  RosEXBLATT.  Yes,  I  did. 

Mr.  May.  Who  was  attorney  general  at  that  time  ? 

Mr.  RosEXBLATT.  Geoi'ge  Fingold. 

Mr.  May.  ^^Hien  were  you  appointed  ? 

Mr.  RosEXBLATT.  I  weut  into  office  January  23,  1953. 

Mr.  May.  Were  you  placed  in  charge  of  the  eminent  domain  sec- 
tion shortly  thereafter  ? 

Mr.  RosEXBLATT.  Sometime  thereafter.  About  3  months  after  I 
was  there. 

Mr.  May.  When  did  vou  leave  the  attornev  general's  office? 
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Mr.  Rosenblatt.  I  think  it  was  about  either  January  22  or  Januarj 
23  of  1959.  Mr.  McCormack,  the  neAvly  elected  attorney  general, 
came  into  office — although  I  served  under  Attorney  General  McCor- 
mack, too — due  to  the  death  of  Mr.  Fingold  in  August  of  1958. 

Mr.  May.  From  August  through  December  of  1958  you  served  un- 
der Mr.  McCormack. 

Mr.  Rosenblatt.  Under  Mr.  McCormack ;  yes. 

Mr.  Cramer.  Mr.  Chairman,  before  the  questioning  of  this  witness 
goes  further,  may  I  ask  a  question  in  an  attempt  to  get  some 
information  ? 

Mr.  Kluczynski.  Go  ahead. 

Mr.  Cramer.  Comisel,  have  we  had  placed  in  the  record  on  matters 
that  we  have  already  heard,  those  instances  where  the  cases  in  ques- 
tion, where  there  has  been  some  question  raised  about  value  and  pos- 
sible fraud?  Have  we  had  placed  in  the  record  which  of  those 
cases  were  handled  by  the  attorney  general's  office  as  a  result  of  the 
claiming  parties  filing  the  suit  ? 

Mr.  Rosenblatt.  May  I  answer  that?  No  cases  that  are  settled 
by  public  works  would  be  in  the  attorney  general's  office. 

Mr.  Cr^vmer.  I  am  not  talking  about  that.  I  am  fully  aware  of 
that.  What  I  am  saying  is,  of  those  cases  we  have  heard  to  date  in 
the  Attleboro  area  and  other  areas  where  there  have  been  improper 
evaluations  and  fraud  resulting,  that  we  have  on  the  record,  which 
of  tliose  cases  were  handled  by  the  attorney  general's  office  by  court 
action — either  settlement  in  court  or  final  condemnation  in  court? 

Mr.  May.  Of  the  cases  discussed  up  to  this  point  in  the  hearing, 
Congressman,  I  don't  recall  any  case  that  ever  reached  the  attorney 
general's  office. 

Mr.  Cr^vmer.  Precisely.  Now,  I  assume  that  these  hearings  are 
going  to  develop  additional  cases  showing  irregularities  and  possible 
fraud.  Isn't  that  true,  counsel?  Aren't  we  going  into  Worcester 
and  Peabody  and  Lowell?  Aren't  we  going  to  have  cases  in  those 
areas? 

I  would  like  an  answer,  Mr.  Chairman.  Are  we  or  aren't  Ave,  coun- 
sel ?  Why  hide  it  ?  Aren't  our  people  entitled  to  know  whether 
we  are  going  into  other  areas,  or  is  this  a  limited  area  ? 

^rr.  ^Iay.  AVe  are  going  to  receive  evidence  with  respect  to  certain 
cases  in  the  Worcester  area  and  in  the  Lowell  area ;  and  we  may  hear 
some  matters  pertaining  to  some  cases  in  Peabody,  although  we  may 
not  go  into  as  great  detail  in  those  particular  cases. 

]\[r.  Cramer.  And  we  do  not  have  in  the  record  at  this  time,  ob- 
viously, information  as  to  which  instances  in  those  three  areas  there 
is  reason  to  believe  fraud  occurred  in.  So  obviously  we  do  not  have 
in  the  record  likewise  indications  as  to  cases,  those  cases  in  wliich 
tlie  committee  intends  to  investigate  with  regard  to  possible  fraud; 
Avhicli.  if  any,  of  those  cases  were  Ijrought  to  final  conclusion  through 
court  action,  which  was  the  duty  of  the  attorney  general's  office,  now 
do  we  ? 

Mr.  INLvY.  That's  right. 

Mr.  Cramer.  Then  liow  can  you  interrogate  these  witnesses? 
"\"\Tiat  are  they  here  for  at  this  stage  of  the  hearing?  I  don't  under- 
stand how  you  ex))ect  that  members  of  the  committee  can  interrogate 
these  witnesses  who  had  the  duty  of  handling  the  court  aspects  of 
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cases  that  went  to  condemnation,  whether  they  were  settled  in  court, 
or  final  court  judgment  was  had,  to  determine  the  manner  in  which 
they  were  handled.  I  am  not  suggesting-  there  were  any  improprieties, 
but  how  can  anyone  determine  whether  there  was  or  wasn't  or  whether 
the  attorney  general  was  or  wasn't  carrying  out  his  proper  function, 
which  is  certainly  the  question  we  have  asked  everybody  else  who 
has  appeared  before  this  committee.  Unless  we  have  the  specifics  as 
to  what  cases  did  the  attorney  general's  office  handle  in  which  there 
was  fraud  involved  in  the  same  way,  through  improper  appraisals, 
and  so  forth,  how  can  we  do  it?  What  are  these  witnesses  doing? 
Wliat  purpose  are  they  going  to  serve  at  this  point?  That  is  the 
question  I  would  like  to  ask. 

I  understand  that  this  gentleman  is  going  to  testify,  and  I  under- 
stand that  Mr.  Lyons  is  going  to  testify,  and  I  think  that  the  commit- 
tee ought  to  have  befoie  it  tlie  specific  cases  of  fraud  and  wrongdoing 
at  the  time  that  the  witnesses  appear.  I  can't  get  an  idea  of  what  is 
coming  in  the  future  and  there  is  no  way  I  can  interrogate  witnesses 
with  regard  to  what  is  coming  in  the  future. 

I  personally  don't  think  this  is  the  proper  procedure,  and  I  otl'er 
my  objection  to  it  at  this  point. 

Mr.  May.  We  have  discussed  situations  at  the  hearing  thus  far 
which  involve  the  processing  of  cases  through  the  department,  up 
througli  the  review  board,  and  we  are  going  forward  with  the  process 
at  tliis  moment  to  consider  tliose  cases  that  went  through  the  attorney 
general  into  court. 

Mr.  Cramer.  Can  you  recall  any  example  on  the  record  where 
there  was  wrongdoing  in  a  single  case  tliat  is  presently  on  the  record, 
that  was  processed  through  the  attorney  general's  office?  I  am  not 
implying  in  any  way,  and  I  don't  mean  to  imply,  that  the  attorney 
general  had  anything  to  do  with  regard  to  it.  Obviously,  the  record 
to  date  does  not  show  anything  because  there  has  not  been  a  case  that 
has  been  presented  where  wrongdoing  occurred  that  went  through  the 
condemnation  process. 

Let  me  ask  you  this,  counsel :  Is  there  a  single  case  to  come  up  in 
the  Worcester,  Lowell,  or  Peabody  matters  that  was  settled  through 
the  attorney  general's  office,  or  through  condemnation  proceedings? 
Is  there  one  case?  I  would  like  a  list  of  them.  How  many  of  them 
are  there,  and  which  ones  are  they  ? 

Mr.  May.  Mr.  Chairman,  T  would  ask  at  this  time  that  we  not  be 
forced  to  reveal  all  the  particular  cases  that  we  are  going  to  consider. 

Mr.  Cramer.  I  am  not  suggesting  that.  I  didn't  ask  you  for 
names.     I  asked  you  if  there  were  any  cases. 

Mr.  ]\Iay.  If  there  are  any  cases  that  went  through  the  attorney 
general  into  court  that  we  will  be  discussing,  Congressman  ? 

Mr.  Cramer.  Yes. 

Mr.  Scherer.  Handled  in  any  way  by  the  attorney  general's  office. 

Mr.  May.  There  have  been  cases ;  yes,  sir. 

Mr.  Cramer.  Then  I  think  it  is  obvious  this  witness'  testimony  is 
premature,  unless  it  is  your  intention  to  interrogate  him  with  respect 
to  some  matters  on  general  information  as  to  procedures,  and  recall 
the  witnesses  at  a  future  time,  at  some  time  when  they  can  testify. 

Mr.  Kluczynskt.  INIr.  Cramer,  the  Chair  wants  to  proceed  this 
way.  If  the  gentleman  from  Florida  wants  the  witnesses  back  later, 
he  can  have  them,  and  vou  know  it. 
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Mr.  CrxVmer.  It  is  not  a  question  of  my  wanting  them,  but  it  is  a 
case  of  the  committee  more  properly  exercising  tlieir  responsibilities. 

Mr.  ScHERER.  The  chairman  now  made  a  ruling 

Mr.  Kluczynski.  Wait  a  minute.  It  is  coming  from  both  sides. 
Let"s  have  it  one  at  a  time. 

Mr.  ScHERER.  I  understood,  and  I  was  going  to  quote  what  you 
said — I  understood  you  made  a  ruling  that  if  we  wanted  these  wit- 
nesses back  later  we  can  have  them. 

]\Ir.  Kluczynski.  Definitely ;  any  time  you  want  them,  because  they 
are  willing  to  cooperate  with  this  committee. 

Mr.  May.  There  is  no  problem  there.  Mr.  Lyons  has  been  here 
from  the  very  first  day,  and  Mr.  Lyons  will  continue  to  be  here  every 
day  the  committee  sits  in  these  hearings.  This  is  not  surprising.  It 
was  developed  before  tlie  entire  body  in  executive  session. 

Mr.  Cramer.  No,  not  the  timing  of  the  witnesses.  We  didn't  know 
who  was  coming.  I  was  assuming  anybody  who  had  jurisdiction  over 
any  of  these  matters  would  be  called  after  the  matters  were  spread  on 
the  record.  You  paraded  DiNatale  last  week  at  5 :  ^^0  in  the  after- 
noon, when  little  or  any  evidence  was  on  the  record  that  he  might  have 
any  specific  responsibility  for  it.  Since  that  time  we  have  heard 
liis  name  mentioned  with  regard  to  two  or  three  matters,  and  it  may 
be  well  we  should  interrogate  him  about  it,  but  you  can't  do  it  if  the 
evidence  is  not  on  the  record  at  the  outset. 

I  don't  understand  how  you  can  be  expected  to  ask  these  persons 
to  answer  questions  about  their  responsibility  in  relating  to  wrong- 
doing, if  it  occurred,  unless  you  know  what  the  wrongdoing  is.  It  is 
not  on  the  record  yet. 

Mr.  ]\Iay.  I  would  like  the  record  to  show  I  personally  sat  down 
with  minority  counsel,  Mr.  Robert  Manuel,  and  went  over  witness 

by  witness 

Mr.  Cramer.  The  lists. 

Mr.  May.  And  the  information  expected  to  be  received  from  those 
witnesses  in  detail,  to  his  satisfaction. 

Mr.  Cramer.  Did  he  have  anything  to  say  about  how  the  witnesses 
M'ould  be  scheduled?  Did  I  have  anything  to  say?  Certainly  not. 
And  I  am  sure  you  don't  mean  to  imply  that  we  did. 

Mr.  May.  No,  sir;  I  do  not  mean  to  imply  that.  These  witnesses 
have  been  scheduled  so  we  can  get  a  chronological  flow  of  testimony, 
so  it  will  make  sense  through  the  hearings. 

Mr.  Cramer.  But  it  does  not  make  sense  to  me. 

Mr.  May.  Mr.  Rosenblatt  was  called  here  and  we  expect  to  find  out 
from  him  how  cases  were  processed  through  the  attorney  general's 
ofRce  which  he  was  serving  there,  and  the  general  nature  of  the 
problems. 

Mr.  Cramer.  Is  the  counsel  going  to  request  he  be  returned  when 
evidence  is  on  the  record  of  fraudulent  cases  that  he  believed  to  exist, 
which  were  handled  through  the  attorney  general's  office? 

Mr.  May.  I  don't  want  to  suggest  that  ]Mr.  Rosenblatt  is  involved 
in  any  way. 

Mr.  Cramer.  I  didn't  intend  to  suggest  that  there  was  any  involve- 
ment, Init  if  in  fact  fraud  occurred,  the  final  fraud  had  to  result  from 
false  appraisals.  It  had  to  result  in  fraud  in  the  appraisals  and  the 
resultant  amount  of  money  paid.     And  everybody  who  contrib'stcd 
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in  any  way  to  the  determination  of  the  final  amount  of  money  should 
be  subject  to  interrogation  by  the  committee. 

I  am  not  saying  they  did  anything  wrong,  but  it  is  up  to  us  to  find 
out  whether  they  did  or  not. 

Mr.  May.  There  is  no  problem.  If  a  witness'  testimony  becomes 
necessary  as  the  liearings  progress,  we  will  certainly  call  him.  May  atc 
proceed  ? 

Mr.  Kluczynski.  Go  ahead  and  proceed. 

Mr.  ScHERER.  Wait  a  minute.  You  say  if  it  develops,  we  will  then 
determine  whether  to  call  him.  I  understood  that  the  Chair's  ruling 
was  if  any  minority  member  asks  for  the  witness  to  be  recalled,  he  will 
be  recalled. 

Mr.  I^uczYNSKi.  The  Chair  talked  to  the  gentleman  from  Florida 
and  is  saying  that  if  he  wants  these  witnesses  back  later  he  can  have 
them,  and  he  knows  it. 

Mr.  ScHERER.  All  right ;  that's  what  I  understood  you  to  say. 
Mr.  Kluczynski.  OK,  counsel  will  proceed. 

Mr.  May.  Xow,  Mr.  Rosenblatt,  could  we  speak  a  little  bit  about 
your  background? 

Did  you.  at  one  time  serve  in  the  right-ofway  department  of  the 
department  of  public  works  ? 

Mr.  Rosenblatt.  Yes;  I  did.  I  served  back  in  193.5  in  the  right-of- 
way  department  as  a  right-of-way  negotiator.  I  served  a  little  over 
2  years  at  that  time.  That  was  on  the  project  which  is  now  U.S.  Xo. 
1 — the  Newburyport  Turnpike. 

Mr.  May.  Did  you  also  take  a  course  in  blueprint  reading,  and  so 
forth? 

Mr.  Rosenblatt.  And  appraising ;  yes ;  I  did.  At  the  University 
Extension,  MIT,  at  the  same  time  I  was  working  in  the  field. 

Mr.  May.  And  while  you  were  with  the  right-of-way  department, 
did  you  receive  some  experience  in  evaluating  and  appraising  property  ? 

Mr.  Rosenblatt.  I  surely  did  there.     I  had  all  kinds  of  property — 
farm  property,  gasoline  stations,  homes,  and  general  property  that 
happened  to  be  in  the  area.     It  was  a  mixed  proposition. 

Mr.  May.  Did  you  also  receive  some  experience  in  the  field  of 
negotiating  settlement  with  the  property  owners? 

Mr.  Rosenblatt.  Yes,  and  that  was  part  of  our  training  also.  Mr. 
Briggs,  who  was  then  at  the  head  of  the  right-of-way  department, 
was  an  elderly  gentleman,  and  he  always  supervised  our  appraisals. 
We  would  go  out  and  make  a  complete  appraisal  of  the  property  and 
give  also  a  complete  description  of  surrounding  properties,  and  deter- 
mine what  the  value  was.  And  in  many  instances  where  there  was 
a  close  borderline  case  he  would  go  out  with  us  in  the  field  to  see  how 
close  we  were,  and  then  authorize  us  to  make  an  offer  to  the  petitioner 
or  property  owner,  I  should  say. 

Mr.  IVIay.  Thank  you.  Mr.  Rosenblatt,  did  you  serve  in  the  city 
government  of  Maiden,  Mass.  ? 

Mr.  Rosenblatt.  Yes.  I  was  in  public  office,  elective  public  office 
in  Maiden,  from  1981  to  1946,  serving  as  chairman  of  the  board  of 
aldermen  in  1943  and  also  in  1945,  and  acting  mayor  in  1943,  when 
our  mayor  went  to  the  war.  I  took  part  of  the  year  as  the  acting 
mayor,  being  chairman  of  the  board. 

Mr.  May.  You  served  from  1931  to  1946  as  councilman  ? 
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Mr.  IvosENBLATT.  CVjiiiifilnuui  cUid  alderman,  yes.  There  were  t^\•o 
branches  in  those  days.  It  was  a  bicameral  form  of  government. 
Today  it  is  a  unilateral  form  of  government,  wdtli  only  one  branch. 

Mr.  May.  Mr.  Rosenblatt,  have  you  taught  a  course  in  eminent 
doma  in  ? 

Mr.  Rosenblatt.  I  have.  And  when  1  got  through  there,  by  the 
way,  I  became  assistant  city  solicitor  for  5  years,  beginning  in  1948-53, 
at  whicli  time  1  went  up  to  the  attorney  general's  office.  I  taught  the 
course  in  eminent  domain  both  in  the  matter  of  making  appraisals, 
and  the  law  of  eminent  domain,  at  Sutt'olk  University,  in  Suffolk  Law 
School,  for  IT  weeks  there.  I  think  it  was  last  year,  or  the  year 
before.  I  think  that  it  was  the  latter  part  of  last  year  or  beginning 
of  last  year. 

Mr.  May.  Now,  the  attorney  general's  office  would  handle  land 
damage  cases  for  the  department  of  public  works  and  for  other  bodies  ? 

Mr.  Rosenblatt.  Yes.  The  attorney  general's  office,  being  a  law 
office  of  the  Commonwealth,  would  introduce  any  kincl  of  litigation 
affecting  any  of  its  departments,  whether  it  be  the  department  of 
natural  resources,  or  Ml)(\  or  the  maritime  commission,  public  works, 
or  the  department  of  liealth,  and  so  on.  Wherever  it  was  necessary 
to  take  private  property  for  public  purposes. 

Mr.  May.  However,  the  bulk  of  the  cases  received  by  the  attorney 
general's  office  from  the  department  of  public  works  would  involve 
takings  in  connection  with  highway  construction.     Is  that  right 't 

Mr.  Rosenblatt.  That  is  right. 

Mr.  May.  When  you  began  work  in  the  attorney  general's  office,  did 
there  exist  a  backlog  of  cases  ? 

Mr.  Rosenblatt.  Yes.  We  came  in — if  I  may  bring  the  committee 
up  on  this — we  came  in  under  Mr.  Fingold's  administration.  He  suc- 
ceeded Mr.  Kelly,  and  our  State  was  almost  in  the  same  mienviable 
position  as  it  is  at  the  present  time,  where  certain  irregularities  had 
crept  up,  and  the  attorney  general's  office  was  in,  let's  say  kindly,  in 
disrepute,  and  we  had  to  set  up  a  new  system  wherein  the  courts,  the 
superior  court — and,  after  all,  that  was  the  only  court  that  had  juris- 
diction over  eminent  domain — would  be  able  to  sit  down  with  the  new 
attorney  general's  office  on  a  method  of  procedure. 

So  we  had  to  sit  down  with  a  committee  of  judges  in  the  superior 
court  to  devise  what  that  system  was  going  to  be,  and  we  did  that. 

When  we  came  in  there  was  absolutely  no  particular  system  at  all. 
We  devised  a  system,  a  docket  system,  wherein  every  single  case  is  now^ 
docketed,  and  when  it  comes  into  the  attorney  general's  office,  what 
pleadings  have  been  filed,  and  what  conversations,  if  any,  have  taken 
place,  and  what  amounts  are  being  asked,  an.d  what  has  been  offered, 
and  what  is  the  final  disposition  of  the  case. 

Up  to  that  time  there  w^as  absolutely  no  record  of  it  at  all.  We  had 
to  devise  also  forms  of  interrogatories.  There  were  no  pleadings  at 
all.  Under  our  statutory  law  you  are  allowed  to  file  30  interrogatories, 
but  this  being  a  special  proceding  in  eminent  domain,  the  least  num- 
ber we  could  devise  was  57  interrogatories,  and  we  got  the  court's 
permission  that  the  Commonw^ealth  would  be  allowed  to  file  that 
number  of  interrogatories,  in  excess  of  the  regular  statutory  number 
allowed. 

Mr.  May.  Were  there  some  1,800  cases  backlogged  ? 
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Mr.  RosENBi.ATi\  That's  right.  In  fact,  some  of  them  went  back  to 
194(5,  wlien  1  came  in,  and  that  was  1953. 

Mr.  May.  In  your  6  years  in  office,  about  how  many  cases  would 
have  come  to  the  attorney  general's  office — land  damage  cases  ? 

Mr.  Rosenblatt.  About  3,100  that  were  disposed  of.  There  were 
more  that  came  in.  I  would  say  closer  to  4,000,  or  3,800  came  in,  but  I 
got  rid  of  3,100. 

Mr.  May.  Of  the  3,100,  how  many  were  tried  ? 

Mr.  Rosenblatt.  Tried?  Well,  by  tried,  if  you  mean  jurywise, 
there  was  about  198  of  them  tried  jurywise,  but  every  single  case  under 
the  1952  law — that  chapter  556  which  you  had  read  this  morning,  sec- 
tion 6  of  that  act,  made  it  impossible  for  the  attorney  general's  office, 
or  the  public  works  commission,  to  dispose  of  any  case  over  $2,500 
without  the  written  approval  of  the  court  at  the  time  of  trial.  So 
therefore  we  had  to  devise  a  system.  If  they  were  all  tried  they  would 
be  still  working  on  1956  casek  And  the  attorney  general's  office  also 
had  to  have  in  mind  the  cost.  Every  time  a  jury  is  impaneled  on  a 
case  it  costs  the  Commonwealth  as  of  that  time,  and  it  ma}^  be  higher 
now,  $750  a  day.  So  therefore  we  devised  a  program  or  procedure, 
with  the  approbation  of  the  courts,  wherein  I  would  review  the  case 
and  look  over  the  appraisals. 

If  they  were  all  right  I  would  go  along  with  them,  and  if  they 
weren't  1  would  just  disregard  them.  If  it  were  the  kind  of  ])roperty 
that  should  be  investigated  by  physical  appearance,  I  would  go  out 
and  investigate  it,  aiid  then  we  would  go  into  court  and  disclose  to 
the  court  the  following  procedure:  The  petitioner  would  take  the 
stand,  and  also  his  appraiser.  Sometimes,  when  a  petitioner  was  too 
poor,  the  courts  would  allow  just  the  petitioner  to  testify.  And  under 
our  law  a  petitioner  can  testify  as  an  expert,  providing  you  show  he 
has  some  knowledge  of  his  property.  But  in  most  instances  the  peti- 
tioner was  forced  to  bring  in  his  appraiser  to  give  what  in  their  opin- 
ion was  the  value  of  the  property. 

Then  I  would  disclose  to  the  court  my  high  appraisal,  my  low 
appraisal,  my  board  of  review  figure,  and  what  I  thought  the  case 
was  worth. 

Wlien  I  would  say  what  I  thought  the  case  was  worth  I  would  have 
to  work  that  piece  of  property  out  from  the  first  potential  dollar  to 
the  last  dollar  that  had  to  be  capitalized.  Of  course,  on  residential 
there  is  nothing  to  capitalize.  It  is  just  the  comparable  value  that  you 
could  possibly  develop  there,  but  on  special-use  property  you  could  use 
two  methods — either  a  capital  return,  as  to  what  that  property  can 
possibly  lease  out  for,  or  the  reproduction  less  depreciation. 

Now,  most  of  our  property  tliat  was  involved,  of  course,  was  business 
property — office  buildings  and  commercial  buildings.  In  that  case, 
of  course,  you  developed  the  approach — preferably  two  approaches — 
the  reproduction,  although  that  was  not  the  safe  approach,  and  the 
capitalization  of  what  that  property  could  ]:>ossibly  earn  from  its 
potential  dollar  to  its  stabilized  dollar  after  deducting  your  expenses 
and  then  capitalizing  whether  it  be  on  a  6  or  8  percent,  depending  on 
the  condition  of  the  property  at  the  time  of  taking. 

All  of  tliat  would  be  disclosed  to  the  court,  and  the  court  had  the 
right  to  cross-examine  the  property  owner  and  in  many,  many  in- 
stances thev  did. 
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There  was  a  court  stenograj^her  present  in  e\ery  single  case  tliat 
was  tried,  from  the  first  day  we  got  in  there,  and  I  would  order  three 
copies — two  copies  I  used  to  send  to  the  department  of  public  works, 
and  one  copy  to  the  attorney  general's  office,  which  copies  contained 
a  transcript  of  everything  that  transpired  in  open  court  under  oath. 

Mr.  May.  Mr.  Kosenblatt,  do  I  understand  that  some  198  cases  were 
jury-tried  ? 

Mr.  EosENBLATT.  That's  right. 

Mr.  May.  Do  you  have  some  examples  of  the  types  of  awards  that 
were  made  inmost  cases? 

Mr.  Rosenblatt.  Yes.  I  think  it  is  only  fair  to  tell  this  committee 
how  I  happened  to  have  these  awards.  I  didn't  have  this  compiled 
at  the  time  I  went  out.  I  had  it  compiled  back  in  1955,  and  that  was 
brought  about  because  there  was  some  difference  between  my  method 
of  doing  my  job  and  the  board  of  review. 

The  board  of  review  used  to  send  me  up  a  green  sheet,  and  on  that 
green  sheet  would  be  contained  the  right-of-way  department's  fig- 
ure— the  division's  figure.  The  outside  appraisals,  if  there  were  one 
or  two,  and  tlie  board  of  review  figure.    Just  the  naked  figure. 

In  studying  the  appraisals,  if  they  made  no  sense  to  me,  as  I  said 
before,  I  would  throw  them  out  and  I  would  devise  my  own  formula 
to  determine  in  my  own  mind  what  I  would  be  willing  to  stand  by  in 
open  court. 

The  board  of  review  didn't  like  that  practice  and  they — there  was 
quite  a  hassle  about  it  and  we  finally  had  a  conference,  and  at  that 
time  Commissioner  Volpe  was  at  the  head  of  it,  wlio  is  now  Governor 
of  the  State.  He  was  present  at  that  conference,  and  Commissioner 
Dole  was  present  at  that  conference,  and  Lester  Ellis  was  present  at 
that  conference,  and  Herb  Dodge  was  present  at  that  conference. 
Four  of  the  five  members  of  the  board  of  revicAv  were  present  at 
that  conference.  And  I  said  to  these  fellows,  these  gentlemen,  I  said, 
"'Now,  I  cannot  use  any  other  system  than  the  system  I  am  responsible 
for.  I  can't  use  you  fellows  as  a  crutch  if  I  have  no  confidence  in 
your  figures.  I  have  compiled  here  a  list  of  cases,"  I  said,  "that  went 
jurywise — not  jury-way,  but  jurywise — and  these  figures  show  me  that 
you  people  don't  know  a  good  appraisal  from  a  bad  appraisal." 

Then  I  started  giving  them — I  said,  "This  is  not  from  only  one 
section  of  the  Commonwealth,  but  every  county."  And  I  started  giv- 
ing them  these  cases  I  had  compiled,  and  these  are  the  cases  I  had, 
and  you  gentlemen  ouglit  to  follow  them  to  get  the  complexion  of  what 
we  were  up  against. 

There  was  this  one  case  where  there  was  an  outside  appraisal  of 
ft2,190.  The  department  of  public  works  appraisal  was  $2,750.  The 
jury  verdict  was  $17,500. 

Another  case,  and  this  is  in  Barnstable  County — I  won't  give  tlie 
iiames  because  I  don't  know  whether  these  people  are  alive  or  dead — 
they  may  be  still  alive — but  I  have  the  names  on  one  side  here,  but 
I  will  give  you  the  coimty,  and  if  you  ask  me  what  they  are  I  will  give 
them  to  you.  All  right,  if  you  want  it.  Because  one  involves  one  of 
tlie  religious  denominations,  and  I  would  rather  fiot  mention  it  by 
name. 

The  next  case,  the  outside  appraisal,  and,  in  fact,  we  had  two  out- 
side appraisals,  one  of  $1,650  and  another  of  $1,400.  The  department 
of  i^ublic  works  appraisal  was  $2,500.    The  jury  verdict  was  $5,450. 
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Another  case  in  Barnstable  County,  the  outside  appraisal  was 
$3,300.  The  board  of  review,  or  public  works,  came  close  to  this  fig- 
ure, which  was  $7,000,  and  the  jury  came  in  with  $8,720,  which  is  a 
xery  close  batting-  average  on  that  one. 

Another  one  in  Barnstable.  The  outside  appraisal  was  $250.  The 
department  of  public  works — and  I  don't  think  this  is  the  board  of 
review — but  public  works  was  $100.    The  jury  came  in  with  $8,000. 

Another  (me  in  Barnstable.  There  was  no  outside  appraisal  on 
this — just  the  departmental  appraisal,  and  they  said  no  damage.  The 
jury  thought  differently,  and  they  came  in  with  $4,500. 

Xow  we  go  to  Berkshire.  There  is  a  case  here  where  the  parties 
wanted  $10,000,  I  had  an  outside  appraisal  of  $1,000  and  the  public 
works  appraisal  vvas $2,000.    The  jur}^  came  in  with  $4,700. 

I  have  another  one  here  where  they  wanted  $8,500  and  the  public 
works  was  $1,500.  There  was  no  outside  appraisal  in  this  at  all.  And 
the  jury  came  in  with  $6,400, 

I  have  another  one  here,  also  in  Berkshire,  wherein  the  petitioner 
wanted  $38,000,  Tliere  was  a  public  works  appraisal  of  $23,500.  I 
had  two  outside  appraisals,  one  of  $18,000  and  one  of  $14,000,  -and 
they  wouldn't  take  the  figure  I  suggested  and  they  got  $16,816. 

Mr.  May.  Would  you  mention  just  a  couple  more,  Mr.  Eosenblatt? 

Mr.  Rosenblatt.  JRight.  Here  is  a  case  that  I  would  like  to  have 
this  committee  remember  that  there  is  more  than  just  the  mathematics 
that  go  into  a  case.  This  is  one  that  is  involved  wherein  the  parties 
wanted  $332,400.  I  had  a  public  works  appraisal  on  this  and  a  board 
of  review  figure  on  this  of  $12,500.  I  had  two  outside  appraisals  of 
$22,000,  and  mv  second  appraisal  was  $4,500.  And  the  jury  came  in 
with  $97,398. 

The  mathematics — I  personall}^  think  that  the  State  was  hurt  very 
bad  in  this  case  and  not  rightly  so.  But  the  attending  circumstances 
you  could  not — there  are  some  things  that  an  appraiser  could  not  take 
into  consideration.  In  other  words,  this  being  a  religious  organization, 
certain  factors  go  into  a  case  like  this  by  the  type  of  witnesses  that  take 
the  stand,  that  the  actual  dollars-and-cents  value  of  the  property  is 
lost  sight  of  by  the  complexion  of  the  jury. 

I  have  another  case  here 

Mr.  CRA:\rER.  Did  you  appeal  that  case  'f  You  thought  it  was  out  of 
line, 

Mr.  Rosenblatt.  No,  I  didn't  a]:)peal  it,  and  I  coiddn't  appeal.  I 
was  afraid  I  would  get  hit  by  something.  They  were  looking  for 
$332,000.  And  I  had  a  situation  where  in  the  next  jury  I  might  buy 
12  of  one  particular  religious  group  and  I  would  maybe  get  hit  by 
twice  that  amount. 

And  let  me  give  you  a  case  that  happened,  only  it  was  a  business 
piece  of  property. 

Mr.  ScHERER.  Did  you  try  that  case  ? 

Mr,  Rosenblatt.  No.    I'had  one  of  my  assistants  try  tliat  case. 

Mr.  ScHERER.  What  proportion  of  the  cases  von  are  citino-  did  vou 
try? 

Mr.  Rosenblatt.  The  first  year  I  would  try,  I  would  say,  at  least 
20  cases,  the  first  2  years  I  was  there.  And  then  T  found  I  was  making 
no  headway  at  all,  so  I  then  devised  this  other  system  of  studying 
the  cases  and  bringing  the  attorneys  down,  or,  if  there  was  any  out  in 
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the  western  part  of  the  county  I  would  go  and  line  up  10  or  20  cases 
and  go  down  and  stay  there  3  or  4  days,  and  call  in  the  attorneys.  And 
the  court  would  give  me  one  of  their  unused  chambers,  and  sit  down 
and  see  if  we  could  not  negotiate  on  these  cases. 

It  was  the  only  way  I  could  handle  these  cases  or  I  would  never 
have  gotten  rid  of  them. 

Mr.  ScHERER.  You  are  giving  us,  of  course,  the  cases  in  which  the 
State  of  Massachusetts  failed  to  prevail.  How  do  those  compare  with 
the  other  cases  you  tried  ?  What  percentage  of  the  cases  you  tried  did 
you  receive  as  bad  a  result  as  in  those  you  are  telling  us  ? 

Mr.  Rosenblatt.  We  received  a  bad  result,  but  the  thing  that 
changed  the  complexion  was  that  each  one  of  these  lawyers  knew  what 
figUT-es  1  had  offered  them  before  they  went  in  for  trial,  and  the  figures 
I  had  suggested  in  no  way  were  they  related  to  my  appraisals,  and 
would  come  within  $500,  or  $1,000,  or  possibly  $1,500,  either  up  or 
down,  depending  on  the  size  of  the  case.  So  they  decided  what  was 
the  good  of  going  to  trial.  We  can  get  the  proper  hearing  before  the 
attorney  general's  office,  and  they  remembered  some  of  these  earlier 
cases  that  were  on  trial. 

Mr.  May.  Do  vou  have  any  others  worth  mentioning,  Mr, 
Rosenblatt? 

Mr.  Rosexblatt.  Yes.  Here  is  a  case  on  business  property.  They 
wanted  $187,000.  I  had  two  appraisals  on  this  one  of  $13,216  and 
another  one  of  $16,700.  The  first  time  that  the  case  was  tried  the  jury 
came  in  with  no  dollars  as  damages.  The  second  time  the  case  was 
tried  was  after  I  had  gotten  out  of  the  office,  and  one  of  my  former 
assistants  was  sworn  in  as  a  special  because  he  knew  the  case.  Mr. 
McCormack  used  good  judgment  to  call  him  back  as  a  special  to  try 
this  case.  And  the  second  time  this  case  was  tried,  they  got  a  little 
over  $16,000. 

Now  in  this  case  I  had  offered  $18,500  in  spite  of  these  appraisals, 
and  the  second  time  that  it  was  tried  they  came  in  with  a  little  over 
$16,000.  On  a  motion  for  a  new  trial  the  judge  upped  the  findings  of 
the  jury  up  to  $50,000  plus  interest  on  the  motion  on  grounds  of  in- 
adequate damage.     So  that's  another  thing  that  had  to  be  considered. 

In  the  attorney  general's  office  they  had  to  concern  themselves  with 
it,  because  the  power  of  the  judge  on  a  matter  being  requested,  it  can 
be  allowed  on  a  motion  for  reduction,  and  it  could  also  be  allowed 
here. 

Mr.  ScHERER.  Witness,  do  you  have  any  statistics  on  the  cases  where 
the  jurv  brought  in  verdicts  of  less  than  the  attorney  general  offered 
them?  ' 

Mr.  Rosenrlatt.  Yes ;  I  think  T  read  one  to  you  just  before. 

Mr,  Scherer.  Yes,  just  one. 

Mr.  RosEXBLATT\  Yes ;  I  had  one  case  that  went  up  to  the  Supreme 
Court,  come  to  think  of  it,  since  you  asked  me  that.  My  appraisal 
had  a  figure  here  of  $11,000.  And  this  was  considered  one  of  the  good 
appraisers  in  the  State.  And  I  reserved  my  rights  to  disagree  with 
them,  and  I  did  in  this  particular  case.  In  reading  over  the  appraisals 
I  called  him  up  and  I  told  him  in  this  case  I  thought  he  was  ridicu- 
lously high  and  I  wouldn't  go  along  with  him.  And  he  said,  "Max, 
well,  tliis  is  a  new  kind  of  twist.  You  are  always  calling  me  and 
telling  me  I  am  too  low."     And  I  said,  "Yes,  but,"'  I  said,  "You  are 
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not  going  to  put  a  floor  under  me  for  $11,000  for  anything  that  can't 
be  used  for  anything  but  an  eagle's  eyrie." 

It  was  a  big,  bald  rock  about  150  feet  high.  And,  of  course,  they 
came  in  with  a  potential  quarry,  which  was  a  very  good  argiunent. 
But  it  hiippened  to  be  that  property  was  in  a  zone  which  was  resi- 
dential, and  I  didn't  know  they  could  quarry  in  a  residential  zone. 
And  I  said,  "I  am  going  to  trj^  this  case  without  any  appraiser  on  the 
]:>etition.  We  will  take  our  chances  with  what  the  petitioner  himself 
will  bring  in,  having  the  law  on  our  side." 

And  that  case  was  tried,  and  when  the  expert  for  the  petitioner  was 
asked,  "What  in  your  opinion  would  be  the  value  of  this  property  as 
a  potential  quarry  if  it  was  in  a  residential  zone,"  and  he  said  nothing, 
and  that's  exactly  what  the  jury  came  in  with. 

They  took  it  up  to  the  Supreme  Court,  and  the  Supreme  Court 
sustained  us.     That  case  is  Robinson   against  the  Commonwealth. 

So  in  those  instances  where  I  thought  we  ought  to  fight  the  thing, 
we  did,  but  if  I  thought  we  could  get  hurt — and  let  me  show  you  an 
illustration  of  a  case  which  was  not  that  of  a  Coiivmonwealth  case,  but 
the  Massachusetts  Turnpihe  case,  where  they  had  a  very  good  ap- 
praiser, a  man  of  30  years'  experience  and.  in  fact,  we  used  him  on 
numerous  occasions.  But  I  was  always  of  the  frame  of  mind  an 
appraiser  could  be  in  the  business  for  50  years,  but  if  he  did  not  ap- 
praise this  particular  type  of  property  involved  he  was  like  a  newborn 
babe  as  far  as  liis  opinion  was  worth,  because  all  an  expert  gives  is  just 
an  opinion,  and  not  a  fact. 

The  net  result  was,  in  spite  of  his  oO  years  of  experience,  the  court 
disqualified  him. 

That  case  could  have  been  disposed  of  for  around  $175,000  and  the 
jury  came  in  with  $792,000.  The  name  of  that  case  is  the  Leline  case 
against  the  Massachusetts  Turnpike,  and  that  went  up  to  the  Supreme 
Court. 

And  I'll  give  you  another  one.     The  Framingham  Motel 

Mr.  SciiERER.  Really,  that  does  not  help  me. 

Mr.  Rosenblatt.  I  just  want  to  point  out  to  you,  Mr.  Committee- 
man, that  these  appraisers  are  not  any  particular  gods  to  me.  They 
are  just  like  Saturday  night  quarterbacks.  They  can  be  wrong,  too, 
you  know,  like  I  can  be  wrong,  but  I  would  like  to  be  shown. 

Mr.  ScHERER.  We  have  come  to  that  conclusion  from  having  heard 
some  testimony.  Can  you  give  us  an  idea  of  the  percentage  of  cases 
in  which  the  juiy  brought  in  verdicts  which  weer  less  than  the  final 
offer  made  by  the  State  ?     That  might  help  us. 

Mr.  Rosenblatt.  Oh,  I  Avould  say  it  would  be  very  minute.  I  would 
say  if  it  reached  10  percent  it  would  be  a  high  figure.  May  I  revert 
back  again  to  what  I  was  bringing  out? 

Mr.  ScHERER.  Yes ;  just  one  question. 

Mr.  Rosenblatt.  Go  ahead. 

Mr.  ScHERER.  In  what  percentage  of  cases  did  the  jury  bring  in  ver- 
dicts substantially  in  excess  of  what  was  offered  by  the  State? 

Mr.  Rosenblatt.  I  would  say  better  than — about  90  percent  of  the 
cases. 

Mr.  Cramer.  Ninety  percent? 

Mr.  RosENBT^ATT.  Yes ;  I  have  been  reading  them,  and  if  y«'>u  will 
let  me  read  the  rest  you  will  get  an  idea  for  yourself. 

Mr.  Ceamer.  How  do  you  account  for  that  ?    Why  ? 


EIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    659 

Mr.  Rosenblatt.  Because  the  outside  appraisals  made  no  sense. 
Here  is  one  in  Bristol  County,  $575,  and  the  jury  gave  them  $17,566. 

Mr.  Cramer.  Yes;  apparently  they  made  sense  to  the  jury. 

Mr.  Rosenblatt.  1Vho  made  sense  to  the  jury  ? 

Mr.  ScHERER.  Outside  appraisals;  he  meant  the  State's  outside 
appraisals. 

Mr.  Cramer.  Oh,  the  State's  appraisals  made  no  sense  ? 

Mr.  Rosenblatt.  Absolutely. 

Mr.  Cramer.  And  that  is  what  you  went  to  court  with. 

Mr.  Rosenblatt.  Yes.  I  would  take  them  in  a  figure.  In  this  case 
they  wanted  $25,000  and  I  told  them  that  was  way  off,  and  in  that 
case  I  maybe  offered  them,  offhand,  $14,000  to  $15,000,  and  the  jury 
came  in  with  $17,566.  But,  of  course,  I  was  sticking  my  neck  out 
having  a  $575  appraisal  on  it  and  a  $1,448  appraisal. 

Mr.  Scherer.  In  these  cases  where  the  jury  rendered  a  verdict  sub- 
stantially higher  than  the  final  offer  of  the  State,  the  plaintiff's  case 
was  substantiated  then  by  outside  appraisers? 

Mr.  Rosenblatt.  They  were  believed.    Let  me  say  it  that  way. 

Mr.  Scherer.  The  outside  appraisers? 

Mr.  Rosenblatt.  That's  right.    They  were  believed. 

Mr.  Scherer.  The  plaintift'^s  attorney  was? 

Mr.  Rosenblatt.  The  petitioner's  appraisers  were.  I  wouldn't  say 
they  were  believed,  because  after  all,  I  just  showed  you  one  of  $332,000. 
That's  what  they  testified  to,  but  the  jury  only  went  up  to  $99,000. 

Mr.  Scherer.  I  meant  that  there  was  evidence  by  the  petitioner's 
appraisers  to  support  the  verdict  of  the  jury. 

Mr.  Rosenblatt.  Oh,  yes ;  definitely. 

Mr.  Cramer.  You  said  or  indicated  that  one  of  the  problems  was 
these  appraisers.  You  call  them  outside.  You  mean  outside  of  the 
department  ? 

Mr.  Rosenblatt.  That's  right. 

Mr.  Cramer.  Fee  appraisers  working  in  behalf  of  the  State  were  not 
any  good.    Is  that  it  ? 

Mr.  Rosenblatt.  That's  right,  and  I  said  so.  I  was  starting  then  to 
say  to  this  board  of  review,  I  said,  "I  can't  go  along  with  your 
appraisals  here."  I  said,  ''You  fellows  sit  here  at  100  Nashua  Street 
and  don't  go  out  and  look  at  the  f»roperty,  and  you  don't  know  any 
more  about  the  property  than  the  appraiser  who  makes  out  his  report. 
If  he  is  some  fellow  who  knows  some  fellows,  and  he  is  doing  appraisal 
work,  immediately  be  becomes  an  expert.  Tell  me,  gentlemen."  I 
said — and  these  are  all  qualified  men.  I'll  say  that  for  theuL  But 
if  they  don't  go  out  and  look  at  the  property  they  couldn't  go  into 
court  and  testify  in  any  sense  as  to  the  value  of  the  property,  and  I 
put  that  question  to  them. 

I  said,  "Gentlemen,  can  you  go  into  court  and  qualify  as  experts 
to  justify  these  figures  that  you  have  me  live  by  under  this  law  V 

Mr.  Cramer.  You  are  talking  about  the  review  board  ? 

Mr.  Rosenblatt.  That's  right.  And  they  said,  "No  we  can't,"  and 
that's  the  truth. 

Mr.  Cramer.  I  was  talking  now  about  these  fee  appraisers.  As  a 
matter  of  fact,  didn't  you  at  one  time  say  some  of  the  appraisers  in 
the  department  of  public  works  are  better  than  others?  The  greater 
part  of  them,  meaning  in  the  Massachusetts  department,  are  political 
appointments  ? 
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Mr.  Rosenblatt.  The  right-of-way  fellows.  Of  course  they  are. 
They  change  according;  to  the  administration. 

Mr.  Cramer.  Yon  indicated  you  felt  the  rioht-of-way  administra- 
tion was  made  up  of  better  than  90  percent  of  political  hacks.  Isn't 
that  what  you  said? 

Mr.  Rosenblatt.  Yes.  You  refer  to  the  bureau  of  public  roads 
that  came  down  and  had  a  conference  with  me  wdien  Commissioner 
DiNatale  was  at  the  head  of  it,  and  they  sent  a  letter  to  the  commis- 
sioner and  suggested  before  I  recommend  a  figure  to  the  courts  that  I 
go  back  to  the  right-of-w^ay  department  and  ask  them  to  review  their 
appraisal.  And  I  said,  "Why  should  I?  Wio  are  these  fellow^s  sup- 
posed to  be  ?"  I  said,  "You  have  a  little  over  120  of  them,"'  and,  I  said, 
"Outside  of  8  or  10  of  them  they  are  all  a  bunch  of  political  hacks 
appointed  according  to  wliether  it's  a  Republican  or  Democi-atic 
administration." 

Mr.  Cra^neer.  And  that's  what  you  had  as  your  weapons  when  you 
went  into  court — these  political  hacks  as  appraisers? 

Mr.  Rosenblatt.  Oh,  you  can't  even  use  those  fellows. 

Mr.  Cramer.  That's  what  I'm  talking  about. 

Mr.  Rosenblatt.  You  can't  use  the  right-of-way  fellows.  They 
don't  qualify. 

Mr.  Crazier.  The  fee  appraisers? 

Mr.  Rosenblatt.  Yes.  Some  of  them  qualify,  the  fee  appraisers, 
but  look.  I  tried  a  case  in  November,  Mr.  Cramer,  just  this  ])ast 
November,  against  the  Commonwealth.  And  they  brought  in  an  ap- 
praiser from  South  Deertield  to  testify  on  some  pr()])erty  in  Lynnfield. 
That's  a  distance  of  180  miles  away.  When  1  got  through  cross-ex- 
amining him  he  was  not  allowed  to  give  his  opinion,  because  he  abso- 
lutely knew  nothing  about  the  values  in  that  area.  He  knew  nothing 
about  the  streets  in  that  area. 

Just  because  a  man  is  an  a]:)praiser.  like  he  testified  he  has  been  in 
appraisal  since  19?)1,  and  by  the  time  I  got  through  cross-examining 
him  I  shoAved  he  was  21  years  old  at  tliat  time,  and  when  I  pointed 
out,  "You  were  not  making  ap])raisals  when  you  were  21,"  and  he  said, 
"Well,  I  was  hel])ing  my  father,"  and  I  said,  "Well,  your  father  was 
not  making  any  appraisals  in  1981.  There  was  a  foreclosing  of 
properties  in  those  davs.  That  is  the  height  of  the  depression.  In 
19SB  and  1983  and  1984."  And  finally  he  said,  "I  didn't  make  any 
appraisals  until  I  got  out  of  the  Army  in  1945.''  And  wdien  I  started 
taking  him  up  on  that,  he  didn't  make  any  appraisals  for  the  Com- 
monwealth until  he  had  made  this  one.  In  fact,  he  said  he  made  an 
appraisal  in  1958. 

I  said,  "You  mean  an  appraisal  in  1958?"  And  he  said  "Yes.''  I 
said,  "For  wdiom?  For  the  Commonwealth?''  He  said,  "Yes."  I 
said,  "Do  you  know  Max  Rosenblatt?"  He  said,  "Yes."  I  said 
"That's  me."  And  he  said,  "Yes."  I  said,  "Did  you  ever  make  an 
appraisal  for  me?"  He  said,  "Well,  I  didn't  make  it  directly.  I 
collaborated  with  the  man  who  did  make  it."  So  I  said,  "You  answer 
my  question.  When  was  the  first  time  you  made  an  appraisal  for 
the  Commonwealth  with  a  letter  of  authoritv?''  He  said,  "In  this 
case  here."    I  said,  "When  is  that?"     He  said,  "October  of  1959." 

So  naturally,  by  the  time  I  got  through  with  him  the  court  was 
in  no  other  position  than  to  disqualify  him.     If  you  protect  the  pub- 
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lie  funds  by  having  people  like  that  then  the  attorney  general's  hands 
are  closed. 

Mr.  Cramer.  Exactly  now,  how  many  instances? 

Mr.  Bi^iTNiK.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Blatnik.  ]VIr.  Rosenblatt,  you  said  a  minute  or  two  ago  that 
you  related  your  ex])eriences  with  incompetent  appraisals  to  the  Fed- 
eral Bureau  of  Roads  officials  ? 

Mr.  Rosenblatt.  Oh,  yes ;  I  said  that. 

We  had  a  conference.  I  think  it  was  in  November  of  1957.  That 
w^as  the  first  conference  that  I  had  with  the  Bureau  of  Roads  and 
Mr.  Cliff  Enfield  came  down  and  Judge  Phillips,  from  Tennessee, 
came  down,  and  I  tliink  Mr.  Bennett  was  there,  and  Mr.  DiXatale. 

And  Mr.  Ricciardi,  who  was  then  acting  as  an  assistant  to  Mr. 
DiNatale — I  don't  kiiow — in  some  capacity,  he  was  around  there. 

And  I  don't  know,  three  or  four  others  were  there.  And  he 
said  they  sent  a  letter  and  I  have  got  a  copy  of  the  letter  right  now, 
but  I  think  you  people  must  have  it,  because  you  have  the  records 
of  the  Bureau  of  Road? — a  two-page  letter  wherein  they  set  forth 
this  practice  that  I  should  adhere  to. 

And  these  were  my  answers  to  the  Federal  Bureau  of  Roads 
representatives,  for  Mr.  Enfield,  JNIr.  Phillips — Judge  Phillips — and, 
of  course,  I  told  him,  I  says,  "Now,  look,  there's  nothing  that  this 
attorney  general's  office  does  that  isn't  in  the  strength  of  daylight." 

I  said,  "We  have  no  control  over  the  courts.  There  are" — at  that 
time  there  were  32  judges  in  the  superior  court. 

"We  don't  tell  the  judges  what  to  do.  They  confine  them  to  what 
"we  suggest  or  they  can  throw  them  out." 

I  says,  "And  here — here's  a  sample."  I  said,  "You  have  been 
getting  samples  of  our  reports."  I  said,  "That's  because  Mr.  Bennett 
asked  me  to  send  you  people  copies  of  it." 

I  says,  "And  since  ISlr.  Bennett  asked  me" — and  that,  by  the  way, 
was  the  early  part  of  1957  when  I  happened  to  be  speaking  before  a 
chapter  of  real  estate  appraisers  and  told  them  about  what  our  pro- 
cedure was,  and  Mr.  Bennett  heard  about  it,  my  ordering  three  copies, 
and  he  asked  me  afterwards  would  I  mind  sending  one  of  the  three 
copies  to  the  Bureau  of  Roads. 

And  this  was  the  system  that  I  put  into  vogue  way  back  in  1953 
before  the  Federal  Bureau  even  came  into  being. 

And  I  said  I  would  be  glad  to,  and  from  that  time  on,  when  JNIr. 
Bennett  asked  me  I  started  sending  them  reports. 

I  said  to  these  fellows,  I  says,  "Now,  you  fellows,  unless  you  can 
show  me  that  I  am  crooked  or  unless  you  can  show  me  that  I  am 
unprepared  and  uninformed  as  to  the  duties  of  my  job,"  I  says,  "then 
you  are,  in  effect,  attacking  a  judicial  decree  of  the  superior  court." 

I  says,  "And  I  don't  think  you  have  that  right  to,  sir."  I  says,  "We 
are  still  a  sovereign  State." 

And  the  only  thing  that  Judge  Phillips  said  when  I  got  through 
was— and  you  could  tell  that  he  Avas  a  fine  southern  gentleman,  because 
by  his  brogue,  and  he 

Mr.  Cramer.  I  hope  something  in  addition  to  that. 

Mr.  Rosenblatt.  And  he  said  to  me,  he  said,  "Well,  Mr.  Rosenblatt, 
I  can  understand  why  you  feel  the  way  you  feel.    You  are  jealous  of 
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your  State  rights  and,  of  course,  you  can  tell  that  I  am  from  the  South 
and  I  can  appreciate  just  how  you  feel,  and  all  we  want  is  to  find  out 
what  your  procedure  was." 

And,  of  course,  I  gave  him  our  procedures.  It  took  me  a  little  over 
an  liour  to  give  him  that  procedure  by  citing  specific  cases,  and  he — 
I  understand  that  he  sent  a  letter,  a  two-page  letter,  wherein  they 
said  that  as  far  as  the  State  of  Massachusetts  was  concerned,  and  I 
think  two  people  have  a  copy  of  that  letter,  that  Massachusetts  would 
be  the  exception  to  the  rules  and  regulations  as  affecting  the  Bureau 
of  Roads  in  the  disposition  of  cases. 

Mr.  Blatnik.  It  would  be  an  exception  in  what  way,  Mr. 
Rosenblatt  ? 

Mr.  Rosenblatt.  As  to  what  we  were  doing  in  the  attorney  general's 
office,  because  I  would  have  no  idea  of  how  the  department  of  public 
works,  through  its  right-of-way  department,  was  working,  because 
I  wouldn't  even  know  what  case  would  be  taken  mitil  there  would  be 
a  petition  entered  in  the  court. 

Mr.  Blatnik.  And  you  told  the  Federal  Bureau  in  or,  rather,  you 
mentioned  Mr.  Bennett,  and  that  is  Arthur  T.  Bennett? 

Mr.  Rosenblatt.  Yes,  this  gentleman  over  here.  This  fellow  sitting 
in  the  room. 

Mr.  Blatnik.  Who  testified  or  who  testified  yesterday?  Who  be- 
came the  division  right-of-way  man  ? 

Mr.  Rosenblatt.  Yes,  they  should  have  sent  about  five  other  guys 
with  him  though,  because  it's  more  than  one  man  can  do.  I  think  he 
does  a  very  good  job,  but  he's  only  limited. 

Mr.  Blatnik.  Did  you  talk  to  Mr.  Bennett  and  Judge  Phillips,  who 
was  from  the  Washington  office  in  charge  of  the  whole  national  right- 
of-Avay  program? 

Mr.  Rosenblatt.  That's  right. 

Mr.  Blatnik.  And  did  you  tell  Judge  Phillips  and  his  staff  people, 
from  the  Bureau  of  Roads,  about  the  awful  problem  vou  had  with 
incompetency  and  the  unreliability  of  the  fee  appraisals? 

Mr.  Rosenblatt.  That's  right,  just  like  I  am  telling  you  people 
right  now,  only  it  took  me  about  an  hour  and  5  minutes  to  tell  it  to 
him  at  that  time,  because  I  went  into  more  detail. 

Mr.  Blatnik.  Did  it  make  any  impression  on  him?  Was  there 
any  reaction  on  their  part? 

iVIr.  Rosenblatt.  Yes,  I'm  just  telling  you  :  The  first  and  only  thing 
that  they  said,  through  Judge  Phillips,  who  was  counsel  for  the 
Bureau  of  Roads,  was,  "We  are  only  trying  to  find  out  what  your 
practice  and  procedure  is;  that's  all  we  want  to  find  out." 

"I  don't  blame  you  for  feeling  the  way  you  do,  wherein  you  think 
your  sovereign  rights  in  the  State  of  Massachusetts  are  being  violated 
here." 

Now,  see,  they  had  a  part  in  a  letter  there — if  you  got  that  letter — 
wherein  they  said  they  will  pay  no  decree  of  the  State  in  excess  of  the 
board  of  review. 

And  I  said,  "Well,  and  who  do  you  think  the  board  of  review  are  ? 
Five  fellows  that  are  sitting  on  their  backsides,  at  100  Nashua  Street, 
and  they  never  go  out  and  look  at  the  property  and  I'm  going  to  listen 
to  them.     I  can  get  my  liead  knocked  off. 

"Let  me  give  them  a  reason." 
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When  I  said  tliat  in  our  first  meetinfj'  back  in  1955,  when  the  Bureau 
of  Roads  wasn't  even  in  the  picture,  Mr.  Connor  said  to  me— when 
I  said,  "Why  don't  you  gentlemen  write  down  in  your  recommenda- 
tion of  your  figure  what  your  figure  is  and  how  you  arrived  at  it,  so  I 
can  follow  the  logic  instead  of  just  giving  me  a  bare,  naked  figure?" 

I  said.  "After  all,  you  don't  want  to  have  me  impressed  that  you 
X)eople  are  unanimous  in  every  single  appraisal  that  comes  before  you." 

I  said,  "Isn't  there  times  or  sometimes  when  there  is  a  division  of 
1-  to  1  or  3  to  2?  Isn't  there  some  argument  that  goes  on  where  you 
compromise  ? 

"Can't  you  give  me  your  reasoning  behind  your  figure?" 

Mr.  Connor  said  to  me,  "Well,  under  the  law  we  don't  have  to."  So 
I  said,  "Well,  under  the  law  I  don't  have  to  live  with  your  decision 
either.  I  can  disclose  to  the  court  your  figure,  the  outside  appraiser's 
figure,  my  figure  how  I  arrived  at  it,  and  let  the  court  come  as  the 
referee  in  the  case  as  to  what  is  a  fair  figure. 

"I  am  not  going  to  live  with  j^our  figure  unless  you  give  me  some 
logic  to  it," 

Mr.  Edmondsox.  Mr.  Chairman 

Mr.  Blatnik.  Let  me  finish  and  then  I  will  yield. 

What  obviously  happened  is  that  a  breakdown  of  this  whole  opera- 
tion and  right-of-way  appraisals  occurred  at  the  point  in  which  the 
fee  appraisers  were  selected? 

Mr.  Rosenblatt.  AVell,  Mr.  Chairman,  if  I  can  say  this :  Yes,  I  would 
fsay  that  followed. 

But  I  would  say  this:  I  say  there  is  a  step  before  that,  and  the  step 
l)efore  that,  working  in  the  right-of-way  department,  if  they  had 
provided,  by  proper  training,  who  weren't  in  any  way  bedeviled  by 
the  fact  that  they  had  temporary  appointments,  men  of  trained  experi- 
ence that  could  go  in  there  and  make  a  good  field  appraisal,  then  what 
you  heard  Mr.  Dolben  and  Mr.  Plunneman  say,  that  would  have  some 
credence  and  credibility  in  the  sense  that  there  would  be  a  complete 
picture  of  what  the  field  man  could  show. 

Now  you  can't  get  it  so  long  as  you  have  the  system  wherein,  if  there 
is  a  Republican  administration,  bang,  the  whole  bunch  of  Republicans, 
new  right-of-way  men,  come  in. 

WTien  there  is  a  Democratic  administration  another  sweep  of  new 
men  come  in,  and  these  people  are  insecure  in  their  position. 

And  when  they  do  live — and  don't  forget,  in  our  State  they  elect 
every  2  years — and  when  they  do  learn,  even  when  they  come  in  and 
they  are  new  at  it,  and  they  do  learn,  and  it  takes  them  a  couple  of 
years  to  get  their  feet  on  the  ground,  then  it  is  time  for  them  to  get  out 
because  the  new  administration  may  be  coming  in. 

And  I  say  that  that  is  the  first  area  of  where  the  wisdom  comes  in. 

Mr.  Blatnik.  Yes,  that  is  the  first  step.  Then  the  next  step  is 
how  come  they  were  not  detected  ? 

Obviously,  they  were  were  not  detected,  that  you  know  of,  by  what- 
ever commissioner  was  in  charge.  For  quite  a  while  Commissioner 
Dole  was  in  charge  ? 

Mr.  Rosenblatt.  What  was  his  backgromid? 

Mr.  Blatnik.  The  board  of  review  members,  as  the  witnesses  told 
us  this  morning,  were  not  able  to  penetrate  behind  the  veracity  and 
authenticity  and  reliability  of  data  sheets.  They  merely  accepted 
them  at  face  value. 
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Mr.  Bennett,  who  testified  yestei-dav.  did  not  i-eully  get  on  to  this 
until  the  hitter  part  of  1959.  / 

Mr.  RosENBLA'iT.  Tliat's  rio:ht. 

Mr.  Bi.ATXiK.  That  was  about  2i/^  years  after  the  conversations  you 
liad.  You  have  been  tlie  fii-st  witness,  Mr.  RosenWatt,  that  has  come 
and  told  us  as  far  back  as  almost  5  years  ago 

Mr.  Rosenblatt.  1955,  the  latter  part  of 

Ml-.  Hlatnik  (continuing).  That  you  were  incensed  with  the  unre- 
liability of  the  appraisals,  and  you  told  your  own  State  people  that. 

You  told  the  Federal  Bureau  people,  both  on  the  State  divisional 
level  and  you  told  those  from  the  national  office.  And  it  puzzles 
me 

Mr.  Rosenblatt.  Well,,  you  know  what  T  Avould  suggest  to  this 
conunittee  on  this  particular  board — I  think  the  board  has  very  tine 
men,  as  far  as  their  bac  kground  is  concerned,  but  I  feel  it  is  a  case  of 
the  blind  leading  the  blind,  because  they,  maybe,  know  how  to  appraise 
mathematically  a  piece  of  property,  but  they  ai-en't  in  any  way  in- 
formed as  to  court  procedure. 

And  what  evidence  can  go  in  on  value,  and  who  can  qualify  as  an 
expert,  they  are  not  informed  on.  N"ow,  if  that  board  had  four  of 
these  men  and  the  fifth  man  should  be  a  lawyer,  trained  in  eminent 
domain,  to  sit  with  them,  and  then  they  would  have  some  guidance  and 
some  of  these  glaring  things,  of  bringing  down  appraisers  who  are 
not  (jualilied,  would  become  evidence  just  like  that. 

Mr.  Edmondson.  IVIr.  Chairman  ? 

Mr.  Bi^TNiK.  Here  is  the  ludicrous  part  of  the  situation 

Mr.  Rosenblatt.  The  what? 

Mr.  Blatnik.  Here  is  the  ludicrous  part  of  this  whole  operation, 
that  you  end  up  with  five  obviously,  eminently  qualified,  responsible, 
and  conscientious  men,  spending  time  for  whidi  the  State  pavs  them 
$150  a  day  and 

Mr.  Rosenblatt.  $200. 

Mr.  Blatnik  (continuing).  ?^200  a  day,  in  terms  of  effort,  but  all 
they  are  dealing  with  is  kicking  around  a  buncli  of  phoney  papers  and 
fictitious  papers  and  in  some  cases  falsified,  copied  papers  and  making 
a  bio-  whoop  about  it.    It  is  a  ridiculous  situation.    Yet- 

Mr.  RosENBLA'rr.  Well,  I 

Mr.  Blatnik.  Nothing  in  the  inspection  or  control  system,  either 
on  the  State  level,  and  certainly  not  on  the  Federal  level,  picked  up 
this  phoney  operation.  They  had  everybody  bamboozled  right  up  the 
line. 

Mr.  ScTTERER.  Well,  the  Fede]-al  Government  mentioned  it  in  1959, 
Mr.  Chairman. 

Mr.  Blatnik.  Did  what? 

Mr.  ScHERER.  The  Bureau  of  Public  Roads  picked  up  these. 

Mr.  Blatnik.  This  is  May.  We  are  talking  about  the  earlv  part 
of  1957. 

Mv.  SniERER.  That  is  w^liat  T  am  going  to  ask  him. 

Mr.  Blatnik.  The  man  tells  me — or  T  will  ask  you  first.  Wliat 
percentage  of  the  appraisals  coming  to  you  did  you  feel  w^ere  incom- 
plete or  undesi i-able  or  incompetent  ?    Eight}^  percent  or 

j\Ir.  RosENP,LATT.  T  wouldu't  go  that  high.  I  would  say  around 
70  ])ercent.  Some  of  them  are  very  good  and  T  stuck  with  them.  Some 
of  the  high  ones  in  dollars  and  cents  sort  of  lived  up  to  it. 
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Of  course,  some  of  them  were  ridiculous  like  this  one  I  told  you 
;dM>ur,  tlie  $187,000,  when  I  turned  around,  and  I  proved  to  them  that 
tliey  only  paid  $125,000  for  it  2  yeai-s  before  our  taking. 

Mr.  Edmondson.  Mr.  Chairman? 

Mr.  liosENBLATT.  But  uiost  of  the  high  ones  were  fairly  good.  But 
there  was  only  just  a  handful  of  appraisers  that  could  not  be  swayed 
one  way  or  the  other. 

Mr.  Blatxik.  I  wish  we  had  a  few  more  men  like  you  in  both  the 
State  and  the  Federal  level  at  that  time,  as  it  Avould  have  been  straight- 
ened out  a  long  time  ago  before  it  got  into  the  awful  condition  that  it 
was  allowed  to  get  into. 

jNIr.  Rosenblatt.  Well,  I  had  my  ups  and  downs  with  them.  I  had 
to  fight  all  the  way  through  with  this  one  and  that  one.  It  didn't 
inatter  who  they  were. 

They  had  a  certain  set  pattern  of  doing  things,  and  when  I  came  in 
I  must  have  been  sort  of  radical  in  my  approacli,  but  I  had  nobody  to 
fall  back  on. 

All  I  had  was  a  situation  where  the  courts  just  Avouldn't  pay  any 
attention  to  the  attorney  general's  office.  We  had  to  build  right  from 
t  lie  ground  up,  and  the  only  way  you  can  do  it,  and  the  way  I  thought 
it  should  be  done,  was  right  out  in  the  open,  like  we  are  saying  things 
liere  now;  right  in  the  open  court  these  things  would  be  said  by  the 
petitioner  or  his  appraiser  or  by  his  attorney  and  by  myself,  and 
everything  would  be  taken  down  by  the  machine,  so  thei'e  is  no  chance 
of  anytliing  sub  rosa  or  irregular  going  on. 

Mr.  ScHERER.  Did  you  say  tluxt  tlie  courts  were  not  i)aying  any 
attention 

Mr.  Edmoxdsox.  Mr.  Chairman 

Mr.  RosEXBLATT.  Yes,  that's  what  we  inherited,  sir.    Not  to  us. 

Mr.  ScHERER.  They  had  not  been  paying  any  attention 

Mr.  RosEX'^BLATT.  They  paid  to  us  attention,  because  we  came 

Mr.  ScHERER.  That  is  right. 

Mr.  RosEXBLATT.  Before  that,  no,  because  there 

Mr.  ScHERER.  Xow,  when  the  Bureau  of  Public  Roads  came  to  you 
in  1957.  the  purpose  of  coming  to  you  Avas  to  question  some  of  the 
awards  that  had  been  made  by  the  courts  and  the  procedures  that 
were  being  followed  in  obtaining  these  judgments? 

Mr.  RosEXBLATT.  That's  right. 

Mr.  ScHERER.  Is  that  Uot  the  purpose? 

Mr.  RosEXBLATT.  That  was  the  purpose. 

Mr.  ScHERER.  Because  they  were  worried  about  the  methods  and 
proceduies  that  were  being  used  to  get  these  judicial  decrees? 

Mr.  RosEXBLATT.  That's  right. 

Mr.  SciiERER.  And  the  Bureau  of  Public  Roads  was  concerned  that 
these  awards  w^ere  too  high  and  they  were  looking  for  a  way  to 
go  behind  the  court  decision  ? 

Mr.  RosEXBLATT.  Tliat's  right.    Yes. 

Mr.  ScHERER.  That  is  what  the  purpose  was  ? 

Mr.  RosEXBLATT.  That's  right,  and 

Mr.  SciiEKER.  Because  they  felt  something  was  wrong? 

Mr.  RosEXBLATT.  That's  right,  and  I  don't  believe  in  any  bureau- 
criicy  telling  the  court  what  to  do. 

Mr.  ScHERER.  That  is  rieht. 
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Mr.  KosEXBLATT.  I  -vvill  give  a  i)ei'son  a  fair  dollar.  I  am  not  going- 
to  let  Mr.  Jones,  because  he  is  here  in  Washington,  tell  me  what  prop- 
erty is  in  Boston  or  in  Springfield. 

Mr.  SciiEREH.  All  right. 

Mr.  Edmondsox.  Mr.  Chairman,  could  we  ha\e  the  microphone 
turned  down  a  little  bit  ? 

Mr,  Rosenblatt.  As  you  know,  gentlemen,  I  starte<l  my  politics 
back  in  1923,  when  Ave  didn't  have  microphones. 

Mr.  Sciierer.  But  you  said  before  you  became  the  assistant  at- 
torney general  that  the  courts  were  not  paying  any  attention  to  the 
attorney  general's  office? 

Mr.  KosEXBLATT.  That's  right. 

Mr.  Scherer.  And  it  was  how  long  after  you  became  attorney  gen- 
eral that  the  Bureau  of  Public  Roads  called  on  vou  to  complain 
about  it? 

Mr.  Rosenblatt.  1957. 

Mr.  Scherer.  Well,  how  long? 

Mr.  Rosenblatt.  Four  years. 

Mr.  Scherer.  Four  years.  But  they  were  interested  in  the  same 
thing  that  you  were  interested  in,  were  they  not  ? 

Mr.  Rosenblatt.  That's  right 

Mr.  Scherer.  Tlie  bad  appraisals  that  were  being  made  by  the 
officials  of  the  State  of 

Mr.  Rosenblatt.  They  mentioned  nothing  about  appraisals.  Xoth- 
ing. 

Mr.  Scheri^r.  Well,  you  told  them  ? 

Mr.  Rosenblatt.  They  mentioned  nothing  about  appraisals,  sir. 
The  only  thing  they  wanted  was  for  me  to  go  back  to  the  very  source 
of  where  this  all  started  from.    If  you  get  the  letter  there,  you  read  it. 

Mr.  Scherer.  All  right.  That  is  what  I  wanted  to  bring  out,  that 
they  were  complaining  about  the  sources  of  information,  the  same 
as  you  were. 

Mr.  Rosenblatt.  Yes,  but  they  wanted  me  to  go  back  to  it. 

Mr.  Scherer.  All  right.  But  they  were  looking  for  a  way  to  go 
back,  were  they  not  ? 

Mr.  Rosenblatt.  Yes,  sir. 

Mr.  Scherer.  In  order  to  find  out  wliat  was  wrong  with  tlie 
appraisal  ? 

Mr.  RosEXBLATT.  I  miderstund  what  you  are  saying,  but  they  were 
sending  me  down  that  dirty  street  all  over  again.  That's  the  street 
I  had  already  traveled  before  I  came  there 

Mr.  Scherer.  Wait  a  minute.  Now,  you  were  trying  to  explain 
to  them  why  you  could  not  go  back  ? 

Mr.  Rosenblatt.  That's  what  I  did. 

Mr.  Scherer.  And  review  these  bad  appraisals  ? 

Mr.  Rosenblatt.  That's  right. 

Mr.  Scherer.  They  thought  they  could  attack  the  judgments  of  the 
court,  did  they  not?. 

Mr.  Rosenblatt.  Right.    Right. 

Mr.  Scherer.  Because  they  thought  the  judgments  were  bad  ? 

Mr.  Rosenblatt.  That's  right. 

Mr.  Scherer.  All  right. 

Ml".  Enivrox^DSON.  Mr.  Chairman? 
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Mr.  Blatxik.  Just  a  minute.    Mr.  Edmondsoii. 

Mr.  Edmoxdson.  1  just  wanted  to  get  something  in  perspective  here. 

As  I  understand  it,  Mr.  EosenWatt,  you  were  in  charge  of  the  emi- 
nent domain  section  foi-  the  attoi'ne}^  general's  office,  and  I  assumed, 
in  that  capacity,  you  had  the  responsibility  for  condemnations  of  all 
types,  not  only  for  highway  purposes  but  for  public  buildings  ? 

yiv.  RosEXBLATT.  That's  what  I  brought  out,  for  every  department. 

Mr.  IiIdmoxdson.  You  made  a  pi'etty  good  case  here  as  to  how  sad 
and  sorry  the  appraisers  were  that  were  responsible  for  the  road  right- 
of-way.  Did  the  same  situation  prevail  on  appraisals  in  other  con- 
demnation suits  that  the  State  was  involved  in  or  were  the  roads  worse 
off,  from  the  standpoint  of  the  quality  of  appraisers,  than  were  other 
land  takings'^ 

Mr.  EosEXBLATT.  Well,  I  don't  recall  MDC  or  natural  resources 
or  the  department  of  education  or  department  of  health,  where  they 
made  takings. 

They  would  hire  their  own  appraiser  and  it  would  be  somebody, 
sometimes  the  same,  but  they  were  high-grade  fellows  and  I  had  no 
trouble  on  that  score,  no. 

y,iv.  Edmoxdsox.  Then  the  pattern  was  unique  insofar  as  the  road 
program  was  concerned  because  the  appraisers  in  that  area  were  in- 
ferior as  a  group 

Mr.  EosEXBLATT.  That's  riglit. 

Mr.  Edmoxdsox^  (continuing).  To  the  appraisers  in  other  land 
takings  by  the  Stated 

Mr.  EosEXBLAiT.  That's  right.  In  my  opinion,  sir,  there  was 
mostly  politics  in  the  hiring  of  appraisers,  public  works-wise,  than 
anyAvhere  else,  because  they  were  in  an  arena  where  there  was  tlie 
most  active,  let's  put  it  that  way — because  on  these  others  there  would 
be  fewer  takings  with,  say,  the  marine  commission  or  conservation 
division — tliere  would  be  fewer  of  those  takings.  So  they  didn't  liave 
the  same  call  for  the  same  inimber  of  appraisers. 

While  public  works  really  had  the  influx  of  all  these  things  and 
tliese  fellows,  who  knew  how  to  get  in  there,  and  sometimes  I  won- 
dered how  some  of  them  got  in  there,  came  in  to  the  picture — some 
people,  I  don't  know. 

I  was  in  there  from  1953,  and  I  started  seeing  some  names  there 
somewlieres  around  1957  or  some  people  I  was  w^ondering — 1956,  yes. 
Herter  was  still  Governor  at  that  time. 

And  I  didn't  know"  liow  this  fellow  all  of  a  sudden  developed  to  be 
an  appraiser,  because  I  thought  I  knew  these  people  by  reputation, 
even  though  I  may  not  have  known  most  of  them  by  name. 

Xnd  I  had  spoken  before  a  number  of  their  chapters  and  societies. 
And  then  I  saw  some  of  these  new  fellows  come  m  and  I  just  won- 
dered how"  they  grew  more  appraisers  overnight.  And  that  was 
really  what  happened. 

Mr.  Edmoxdsox.  Well,  in  these  other  departments  that  you  men- 
tioned, resources  and  education  and  public  buildings  and  so  on,  didn't 
the  same  turnover  prevail,  when  administrations  changed  with  re- 
gard to  appraisers  that  prevailed  in  your  road  appraisers  ? 

Mr.  EosEXBLATT.  No,  for  this  reason :  None  of  these  other  depart- 
ments have  a  right-of-way  division  outside  of  MDC,  and  they  only 
liave  two  because  they  haven't  got  as  many  land  takings. 
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"What  tlie\'  would  do,  any  of  the  other  agencies  or  departments  of 
government,^  when  they  would  be  authorized  by  the  legislature  to 
make  a  taking,  they  would  then  get  in  touch  with  me  and  ask  me 
what  their  procedure  would  be. 

And  I  tell  them,  ''You  hire  some  sort  of  an  appraiser  that  you 
ha^'e  some  confidence  in."  And  that  was  the  only  thing  that  would 
go  on. 

There  would  be  no  right-of-way  men  there  at  all.  These — the  pub- 
lic works  is  the  only  one  that  has  a  right-of-way  division  and  MDC, 
I  think,  has  only  two  men.  They  might  possibly  have  tliree  by  now. 
But  during  the  time  I  was  there,  they  only  had  two  men  theit. 

So  it  gives  you  an  idea  of  how  small  in  comparison,  120  public 
works- wise,  and  only  about  two  during  the  time  I  was  there,  in  MDC. 

Mr.  Edmondson.  Ts  there  any  merit  system  or  civil  service  at  all 
in  the  highway  department  there  witli  regard  to  engineers  or 

Mr.  Kosp:nblatt.  Engineers  there  are  but  not  on  the  right-of-way. 

That's  one  of  the  things  that  I  said  to  your  counsel,  Mr.  May:  To 
begin  at  the  beginning,  I  would  put  these  people  under  a  civil  service, 
provided  they  could  pass  an  examination,  if  they  had  3  years'  experi- 
ence in  either  real  estate,  building,  engineering,  or  contracting,  before 
they  even  would  qualify  for  the  job.  Then  you  are  not  just  picking 
any  Tom,  Dick,  and  Harry  because  he  knew  somebody  to  get  the  job. 

Mr.  Edmondson.  Thank  you. 

Mr.  Rosenblatt.  That's  exactly  what  the  practice  is. 

Mr.  Edmondson.  Thank  you,  Mr.  Chairman. 

Mr  Cramer.  Mr.  Chairman,  on  this  question  of  70  percent  incom- 
petent appraisers,  I  have  a  question. 

Now,  what  did  you  do  when  you  got  a  case  with  an  incompetent 
appraiser?  How  did  you  handle  it?  As  I  understood  it,  you  made 
a  recommendation  to  the  State  and  they  did  something  about  it.  Did 
they  do  anything  about  it  ? 

Mr.  Rosenblatt.  But  yes,  I  got  nothing  to  do  with  the  hiring.  So 
I  turned  around  and  made  my  own  appraisal.  I  got  out  and  look  at 
the  property  and  then  I  am  in  a  position  to  go  into  court,  tell  them 
what  I  saw,  and  what  I  feel  and  recommend  it. 

That's  all.  I  couldn't  get  another  appraiser  because  you  can  only 
get  an  appraiser  who  saw  the  property  at  the  time  of  a  taking,  not 
when  it's  destroyed  or  when  the  area  is  changed.  Those  fellows  are 
out.     I  don't  care  how  good  they  are. 

Mr.  Cramer.  How  did  you  get  your  appraisers  then  ? 

Mr.  Rosenblatt.  Well,  I  just  got  through  telling  you.  This  is  only 
about  198  cases  that  w^ere  tried  out  of  3,100. 

Mr.  Cramer.  HoW'  about  cases  in  settlement  ? 

What  did  you  do  if  you  felt  that  you  did  not  have  adequate  ap- 
praisals or  appraisal  information  ? 

Mr.  Rosenblatt.  I  just  got  through  telling  you,  I  would  disclose  it 
to  the  court. 

I  would  read  for  them  the  green  sheet  that  the  public  works  would 
send  down  to  me.     This  is  what  the  right-of-way  department 

Mr.  Cramer.  Right.  Right.  That  is  exactly  it.  You  hit  it  right 
on  the  nose,  and  that  is  what  I  wanted  to  inquire  into.  You  did  not 
even  see  the  appraisers ;  did  you  ? 

Mr.  Rosenblatt.  Oh,  sure.     Let  me  get  throuo;h. 
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Mr.  Cramer.  You  did  not  even  seethe  appraisals? 

Mr.  EosEXBLATT.  Of  course  I  did.  You  are  asking  nie  what  I  did  in 
the  courtroom.    Well,  I  am  telling  you  what  I  did  in  the  courtroom. 

I  would  read  over  to  the  court,  after  the  petitioner  or  his  appraiser 
got  on  the  stand  and  testified — I  would  then  say  that  the  attorney 
general's  office  would  like  to  disclose  to  the  court  the  following  ap- 
praisals, one  made  by  the  right-of-way  division,  one  made  by  an  out- 
side appraiser,  a  second  one  made  by  an  outside  appraiser,  and  this 
is  a  board  of  review  figure  as  a  result  of  these  two  outside  appraisals. 

Now,  this  is  the  figure  that  the  attorney  generaFs  office  is  willing 
to  recommend. 

If  it  meets  with  the  court's  approval  when  I  disclose  how  I  arrive 
at  this  figure — and  then  I  would  start  in  and  I  would  reflect  im- 
riiediately  the  potential  earnings  of  the  property.  I  would  then 
stabilize  the  potential  earnings  by  allowing  for  vacancies  or  other 
contingencies. 

That  would  give  me  a  gross  stabilized  earning  of  the  property. 
I  would  then  take  off  the  expenses  to  be  charged  to  the  land  and  the 
building  outside  of  depreciation. 

Then  I  would  take  the  value  of  the  land  and  capitalize  it  and  get 
any  tax  factor  on  that.  When  I  got  through  with  that  I  would  then 
have  a  net  figure  of  what  the — of  what  the  land  and  the — of  what  the 
building  itself  was  worth. 

Then  I  would  take  the  value  that  that  net  figure  would  show,  after 
deducting  the  expenses,  like  repairs  and  insurance  and  water,  and 
light  and  management — I  would  then  take  that  net  figure  as  the 
net  earning  of  that  particular  piece  of  property,  and  then  I  would 
capitalize  it,  allowing  for  depreciation  of  the  structure,  allowing  a 
fair  capitalized  figure,  either  a  6  percent  if  it  was  in  kind  of  obsolete 
fashion,  maybe  8  percent,  and  put  my  tax  factor  on  that. 

And  that  would  give  me  the  earnings — the  value  of  that  particular 
structure  which  I  would  then  add 

Mr.  CR.VMER.  All  right.    All  right. 

Mr.  Rosenblatt  (continuing).  Add  to  the  value  of  the  land.  This 
is  what  I  brought  out  to  the  court,  sir. 

Mr.  Cramer.  You  would  make  a  mighty  good  appraiser.  Unfor- 
tunately, Massachusetts  did  not  hire  some  men  who  have  such  loiowl- 
edge  as  you  have. 

But  this  is  the  point :  In  arriving  at  those  conclusions,  which  you 
presented  to  the  court  for  settlement  purposes,  what  did  you  use  as 
the  basis  for  your  information  ?    These  bad  appraisals  ? 

Mr.  Rosenblatt.  No.  That's  what  I  said,  I  would  discard  them. 
I  would  go 

Mr.  Cramer.  I  am  not  talking  about  a  case  that  went  to — a  con- 
tested hearing.    I  am  talking  about  a  settlement  case. 

Mr.  RosENBLATi\  That's  right.    That's  right. 

Mr.  Cramer.  Now^,  what  appraisals  did  you  have  before  you  when 
you  reached  your  conclusion  as  to  value  ? 

Mr.  Rosenblatt.  I  W'ould  take  the  property  itself,  its  potential 
earnings — let  me  give  you  a  specific  case. 

Mr.  Cramer.  You  did  not  inspect  the  property  ? 

Mr.  Rosenblatt.  Of  course,  I  would  inspect  the  property.  I  would 
always  go  through  a  piece  of  property  whenever  I  would  come  up — 
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if  it  was  especially  a  big  piece  of  property,  and  even  on  small  busi- 
nesses— T  remember  once  with  Judge  Quirico,  when  he  was  sitting  out 
in  Pittsfield,  and  there  was  some  property  out  around  North  Adams 
there,  and  he  got  through  at  4  o'clock,  and  about  7  o'clock  at  night 
we  were  out  looking — he  was  going  to  hear  these  cases — we  were 
looking  at  the  property  which  was — he  was  going  to  hear  it  the  verj' 
next  day  on  the  question  of  my  recommendation. 

Mr.  Cramer.  All  right.  So  what  did  you  do  in  cases  where  you  were 
trying  to  settle  them  and  you  presented  to  the  court  a  settlement  pro- 
posal, and  you  testified  to  the  court,  in  effect,  what  you  thought  was 
the  fair  value,  fair  market  value  ? 

What  did  you  base  that  decision  on?  You  had  to  base  it  partially, 
at  least,  on  the  appraisals  you  had  in  hand.  Right  ?  Did  you  look  at 
those  appraisals?  Did  you  consider  them?  That  is  those  appraisals 
sent  up  by  the  department  of  public  works. 

Mr.  RosEXBLATT.  That's  right.  I  would  look  at  them  and  if  they 
made  sense  I  would  go  at  them.  If  they  didn't,  I  would  disregard 
them. 

Mr.  Cramer.  If  you  did,  did  you  get  another  appraisal  to  support 
your  position  ? 

Mr.  ROSENBLAIT'.   No.    No. 

Mr.  Cramer.  Why  didn't  you  ?  That  is  the  ])oint  I  am  making. 
Why  did  you  not  get  an  additional  appraisal  and  present  it  to  the 
court  and  say,  "Here  is  my  evidence"  ? 

Mr.  Rosenblatt.  Yes;  that's  what  the  bureau  of  public  roads  said, 
and  you  can  always  get  another  a])praisal  to  justify  your  figure  if  you 
want  to  do  that. 

Mr.  Cramer.  Now,  just  a  minute.  Just  a  minute.  I  am  taking  it 
on  the  assumption  that  the  appraisals  you  got  were  some  of  the  70 
percent  bad  ones.    What  did  you  do  in  those  cases  ? 

Mr.  Rosenblatt.  I'm  just  telling  you.  I  would  make  my  own,  ap- 
praise my  own,  use  my  own  judgment,  and  I  can  do  it  as  good  as  any 
appraiser. 

I  can  turn  around  and  figure  out — supposing  I  had  an  ofBce  build- 
ing, so  much  a  square  foot  for  each  office,  how  many  feet  I  had  there. 
I  would  dcA'elop  a  potential  earninc;  power.  That  is  what  I  would 
do. 

I  wouldn't  go  by  what  they  say.  For  instance,  let  me  show  you,  I 
had  a 

Mr.  Cramer.  Well,  I  thought  these  cases — the  court  in  determining 
the  value,  listened  to  the  evidence  which  you  presented  involving  value 
even  in  settlement  cases  ? 

Mr.  Rosenblatt.  That's  right. 

Mr.  Cramer.  And  in  order  to  do  that,  it  seems  to  me  it  would  have 
TO  have  available  for  its  inspection  these  appraisals  ? 

Mr.  Rosenblatt.  No  ;  no. 

Mr.  Cramer.  Why  not?  What  evidence  is  presented  to  the  court 
otherwise  ? 

Mr.  Rosenblatt.  They  would  have  the  figure  of  that  appraisal; 
yes. 

Mr.  Cramer.  Just  the  figure. 

Mr.  Rosenblatt.  That's  all. 
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Mr.  Cramer.  That  is  the  point  I  am  making  now.  The  court  did 
not  have  an  opportunity  to  examine  the  appraisal  to  determine,  in 
the  court's  mind,  Avhetlier  or  not  a  proper  appraisal  was  made  and, 
therefore,  wliether  the  settlement  figure  was  correct.  Now,  is  that  not 
true  i    The  court  did  not  see  the  appraisal  ( 

Mr.  RosENBLA'rr.  Well,  if  you  want  to  twist  it  that  way,  that's  all 
right.    That's  all  right  with  me. 

Mr.  Cramer.  I'm  not  twisting  it.    I  am  asking  you. 

Mr.  KosEXBLATT.  Well,  what  are  you  trying  to  raise  by  saying  that 
the  court  did  not  have  it  ?     I  had  it  and  I  was  a  court,  officer. 

Mr.  Cramer.  All  right.  But  you  are  an  officer  on  behalf  of  the 
State,  too. 

Mr.  Rosenblatt.  That's  right. 

Mr.  Cramer.  And  the  court 

Mr.  RosEXBLAiT.  And  it  was  public  money  I  was  dealing  with,  and 
if  I  thought  I  could  get  the  case  at  the  fair  dollar  that  was  there,  I 
would  buy  it  at  that  dollar. 

Mr.  Cramer.  I  am  not  criticizing  you.  I  am  just  trying  to  find  out 
what  the  pi'ocedure  was.  Now,  the  appraisals  themselves — the  ap- 
praisals themselves,  were  not  introduced  in  the  court  records  in  settle- 
ment cases,  and  the  court  or  judge,  therefore,  having  no  opportunity 
to  look  at  the  appraisals,  did  not  know  whether  they  were  good  or  bad. 
Is  that  not  true  ? 

Mr.  Rosenblatt.  Let  me  say  this 

Mr.  Cramer.  Is  that  not  true  ? 

Mr.  Rosenblatt.  They  were  a\ailable  and 

Mr.  Cramer.  I  am  not 

Mr.  Rosenblatt.  Let  me  answer.  You  asked  me  a  question,  I  want 
to  answer  it.  The  appraisals  were  in  open  court,  and  I  would  show 
it  to  the  judge,  and  all  he  would  be  interested  in  is  what  is  the  figure 
there.     That's  all. 

I  never  hid  any  appraisal.  There's  one  or  two,  and  its  being  done 
today,  the  same  way.  The  appraisals  are  available  for  the  court  on 
exmination. 

Mr.  Cramer.  Now,  I  am  not  criticizing  you.  What  I  am  saying  is 
the  court  didn't  ask  to  see  the  apjiraisals.     Right  ? 

JSIr.  Rosenblatt.  No,  they  didn't. 

Mr.  Cramer.  All  right.  So  how  does  the  court  know  what  the 
value  is  if 

Mr.  Rosenblatt.  Because  maybe  I  made  some  sense  to  them,  just 
like  you  just  said,  I  should  go  out  and  make  appraisals  for  the  State, 
but  I  am  a  lawyer,  I  am  not  an  appraiser. 

Mr.  Cramer.  That  is  the  point.  The  court  is  supposed  to  make  its 
decisions  based  upon  qualified  evidence 

Mr.  Rosenblatt.  That's  right. 

Mr.  Cramer.  And  none  was  presented.  Your  evidence  was  pre- 
sented. 

Mr.  Rosenblatt.  That's  right. 

Mr.  Wright.  Mr.  Chairman? 

Mr.  Blatnik.  We  are  going  to  liave  to  leave.  There  is  a  quorum 
call. 

Mr.  Wright.  Just  briefly,  I  want  to  recapitulate  one  or  two  mat- 
ters.    You  were  assistant  attorney  general  for  how  many  years? 
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Mr.  Rosenblatt.  Six  years. 

Mr.  Wright.  Six  years.  Who  was  your  successor  as  assistant  attor- 
ney general ? 

Mr.  Rosenblatt.  Joe  Lyons. 

jMr.  Wright.  What  do  you  think  of  the  job  he  is  doing? 

^Ir.  Rosenblatt.  I  think  he  is  doing  an  excellent  job. 

Mr.  Wright.  You  have  said  that  there  is  more  politics  in  the  de- 
partment of  public  works  in  the  hiring  of  appraisers  than  in  any  other 
activity  in  the  State  ? 

Mr.  Rosenblatt.  Yes,  that's  my  candid  opinion. 

Mr.  WRiGirr.  You  stated,  as  a  starting  point,  in  reforming  this  cor- 
rupt situation,  by  suggesting  a  merit  system  or  a  State  civil  service 
system  of  trained,  career  appraisers 

Mr.  Rosenblatt.  Right. 

Mr.  Wright  (continuing).  To  replace  this  political  spoils  system 
which  you  described. 

Mr.  Rosenblatt.  That's  right. 

Mr.  Wright.  I  think  it  is  an  excellent  suggestion  and  it  might  help 
solve  some  of  our  problems. 

Mr.  Rosenblatt.  I  would  like  to  say  this  before  you  adjourn :  I 
would  even  put  a  further  safeguard  on  the  point  that  you  raise, 
Congressman. 

We  are  governed  in  this  Commonwealth  by  our  system  of  a  trial  by 
jury.  It  is  my  candid  opinion,  after  going— and  I  have  been  practic- 
ing about  33  years — I  believe  in  the  jury  system  when  it  comes  to 
human  experience. 

But  we  have  a  situation  where  under  our  Constitution  a  person  can- 
not be  denied  a  trial  by  jury.  Now,  you  have  an  eminent  domain,  a 
situation  where  a  court,  no  matter  how  dedicated,  and  our  judges  in 
the  superior  court  are  dedicated  men — it's  not  elected  positions.  They 
are  there  for  life.    And  they  are  all  very  fine,  high-grade  men. 

Our  juries,  I  would  like  to  believe,  are  also  dedicated  public  servants, 
but  they  come  in  and  they  sit  for  4  weeks  or  5  weeks,  and  they  are 
supposed  to  gather  inside  of  2  or  3  weeks,  that  knowledge  of  the  value 
of  property  which  would  take  an  expert  years  and  years  to  develop  in 
his  own  mind. 

As  you  heard  here,  a  man  that  has  been  practicing  for  years,  this 
morning,  he  says  the  most  you  can  give  is  just  an  opinion. 

Now,  we  throw  that  particular  burden  and  onus  on  to  these  jurors 
who  have  never  heard  the  words  "eminent  domain"  until  they  have 
just  been  impaneled. 

Now,  what  I  suggest  is  that  there  ought  to  be  the  right  given  to  the 
attorney  general  to  hire  his  own  appraisers,  also  together  with  the  de- 
partment of  public  works 

Mr.  Cramer.  Precisely. 

Mr.  Rosenblatt.  Tliat  is,  because  he,  in  the  last  analysis,  has  to  use 
the  tools  in  the  court.    I  would  also  suggest 

Mr.  Cramer.  And  you  do  not  have  that  power  now.    Is  that  right? 

Mr.  Rosenblatt.  No.    No. 

Mr.  Cramer.  That  is  precisely  the  point  I  was  raising.  You  do  not 
have  the  power  to  hire  your  own  appraisers. 

Mr.  Rosenblatt.  But  you  still  have  to  go  a  step  further. 
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I  would  still  say  that  where  Federal  moneys  are  involved  that  the 
attorney  general  should  set  up — where  Federal  money  is  involved  or 
even  State  money  for  that  matter,  a  division  of  eminent  domain, 
wherein  there  will  be  two  career  men  in  there,  so  that  when  there  is 
a  change  from  Democrats  to  Republicans  and  an  influx  of  new  lawyers 
come  in,  that  there  will  be  at  least  the  continuity  of  experience  and  a 
uniformity  of  approach. 

Now,  can  I  just  say  this  one  thing  ^  There  should  be  an  eminent 
domain  commission  of  tliree  men,  two  appraisers  and  one  lawyer, 
\v1k)  have  the  cases  remanded  to  them  from  the  superior  court  to  these 
peojjle  because  they  will  be  sitting  day  in  and  day  out  on  the  property 
and  they  will  know  what  the  established  values  are  on  any  given 
street  in  any  given  area. 

Mr.  Blatnik.  Mr.  Rosenblatt 

Mr.  Rosenblatt.  Now,  if  you  can  do  that,  then  it  isn't  hit  and  miss, 
t  he  way  we  have  it  today  with  our  jury  system. 

Mr.  Blatnik.  Mr.  Rosenblatt,  we  will  be  recessed  for  15  minutes 
to  answer  a  rollcall.  You  Avill  be  available  to  continue  your  testi- 
mony. 

Mr.  Rosenblatt.  All  right. 

(At  this  point  a  short  recess  was  taken.) 

Mr.  Blatnik.  The  Special  Highway  Subcommittee  will  please  come 
to  order  and  resume  its  public  hearing. 

We  will  resume  with  our  witness,  Mr.  Max  Rosenblatt. 

Mr.  May.  Mr.  Rosenblatt,  you  have  testified  that,  in  your  opinion, 
some  70  percent  of  the  outside  aj^praisers  were  not  competent.  You 
were  in  office  for  some  6  years.  Did  you  complain  to  anybody  about 
the  incom])etency  of  the  field  appraisers? 

Mr.  Rosenblatt.  Well,  when  you  say  "complain''  I  brought  out 
wliy  I  couldn't  go  along  with  the  board  of  review  figures.  But  I  had 
no  authority  to  do  any  hiring  of  outside  appraisers.  To  that  extent, 
i  did  complain. 

Mr.  May.  Did  you  ever  attempt  to  obtain  authority  from  the  vari- 
ous commissioners  who  held  office? 

Mr.  Rosenblatt.  Well,  I  told  my  superior,  Mr.  Fingold,  to  take 
it  up  with  Mr.  Volpe  when  he  was  connnissioner,  and  nothing  came  of 
it. 

Yes:  I  did  tell  him  tliat  I  think  the  attornej''  general's,  office,  since 
he  is  the  official  charged  with  the  trying  of  these  cases,  should 
have  some  say  about  who  is  going  to  be  used  as  a  witness.  And 
nothing  came  of  it  in  the  entire  time  that  I  was  in  there. 

Mr.  May.  Never  successful  in  altering  the  approach?  The  fee 
appraisers 

Mr.  Rosenblatt.  No. 

Mr.  May  (continuing).  Were  still  hired  by 

Mr.  Rosenblatt.  Public  works :  that's  right. 

Mr.  Cramer.  May  I  ask  a  question  to  clarify  the  record  at  that 
];oint  ? 

Mr.  Blatnik.  Yes,  Mr.  Cramer. 

Mr.  Cramer.  Did  I  understand  you  to  say  that  you,  as  assistant 
attorney  general,  meaning  the  attorney  general  as  well,  has  no  au- 
thority to  hire  outside  appraisers  in  a  condemnation  case  ? 

Mr.  Rosenblatt.  Well,  you  mean  legally  ? 
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Mr.  Cramer.  Yes ;  I  would  not  Avant  you  to  do  it  illej^ally. 

Mr.  R()SENnr.A'n\  Well,  I  don't  know  if  you  are  a  lawyer  or  not. 

Mr.  Cramer.  Well,  if  you  cannot  detect  it  yet 

Mr.  Rosenblatt.  AVell,  I  don't  know;  there's  a  lot  of  smart  people 
who  aren't  lawyers. 

LfCt  me  say  this  to  you,  Congressman :  By  the  time  the  case  would 
get  to  the  attorney  general's  office,  in  many  instances — don't  forget, 
they  have  a  right  for  1  year  to  bring  a  petition  a  year  from  the  date 
of  the  entry 

Mr.  May.  The  landowner. 

Mr.  Rosenblatt.  That's  right.  And  by  that  time  you  would  be 
floating  around  with  whether  or  not  the  area  would  be  the  same  a 
year  after  the  taking  as  it  was  at  the  time  of  the  taking. 

And  if  you  get  an  appraiser  who  isn't  informed  as  to  the  condition 
of  the  property  and  the  neighborhood  as  of  the  time  of  the  taking, 
then  his  opinion  isn't  worth  anything.  So,  therefore,  we  wouldn't 
be  in  a  position  to  be  hiring.  The  hiring  would  have  to  be  done 
from  public  works,  because  they  would  be  the  first  ones  on  the 
scene, 

Mr.  Cramer.  Well  now,  I  would  like  to  reserve  a  right,  after  this 
witness  finishes,  Mr.  Chairman,  or  at  some  future  time  to  ask  Mr. 
Beasley  to  come  in  on  that,  because,  quite  obviously,  a  ninnber  of  his 
appraisals  had  to  be  at  a  later  date,  and  I  understand  that  he  found 
no  difficulty  in  coming  up  with  reasonable  valuation  figures.  Rut 
that  is  not  tlie  point.  Tlie  point  is  legally  you  do  have  the  poAver  to 
hire  appraisers  ? 

Mr.  RosENBLAT'r.  If  you  put  it  that  way ;  yes.  If  I  was  caught  in  a 
case  where,  say,  my  appraiser  died  and  I  could  find  an  appraiser  who 
knew  that  property,  as  of  the  time  of  the  taking,  and  I  could  qualify 
him,  even  though  he  made  the  appraisal  a  year  or  two  after  the  tak- 
ing, I  would  use  him  rather  than  go  in  with  no  appraiser. 

Mr.  Crammer.  How  about  the  case  when  you  don't  have  him  bid,  but 
they  have  traveled  this  dirty  street  you  are  talking  about,  bad  ap- 
praisers, some  of  these  70  percent  appraisers?  '\"\niat  would  vou  do 
then  ? 

Mr,  Rosenblatt.  "Wliat  would  I  do  ? 

Mr.  Cramer,  Yes. 

Mr.  Rosenblatt,  I  would  use  them,  I  su]:)pose,  because  that's  the 
only  ones  I  would  have  unless  they  took  my  figure, 

Mr,  Cramer.  Then  you  would  not  flirt  around  with,  maybe,  trying  to 
get  a  good  appraiser  ? 

Mr.  Rosenblatt.  No,  because  if  the  public  works  doesn't  want  to 
pay  for  it,  that's  the  end  of  it.    We  couldn't  pay  for  them. 

Mr.  Cramer.  Well  now,  just  a  minute.  We  are  getting  off  on  another 
tangent.  You  had  ]iower  to  pay  for  an  appraiser  when  the  condemna- 
tion case  came  \^^.  Right?  When  a  petitioner  filed  for  value  of  the 
property  in  the  court 

Mr.  Rosenblatt.  I  would  haA'e  the  power  if  I  called  up  public 
works.  I  would  always  call  up  public  works  and  ask  them  if  they 
would  pay  the  bill. 

Mr.  Cramer.  In  other  words,  your  only  authority  to  hire  had  to  be 
ratified  by  the  department  of  public  worlds  and  the  bill  paid  hy  fhem? 
Mr.  Rosenblatt.  That's  right. 
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Mr.  Cramer.  Could  you  name  the  appraiser  or  did  they  send  an- 
other of  these  70  percent  bad  ones  over  to  you ''. 

Mr.  EosENBLATT.  Yes,  if  it  was  some  special  type  of  property,  and 
I  would  look  aromid,  and  I  knew  certain  people  that  were,  maybe, 
specialists  in  that  line,  I  would  say,  for  instance,  "You  ought  to  get 
somebody  who  is  a  sand  or  a  quarry  man."    That  field  was  limited. 

I  wouldn't  know  their  names,  but  I  would  direct  their  attention 
to  where  I  think  they  ought  to  go,  looking  for  that  particular  type 
of  expert. 

Mr.  Cramer.  Did  you  hire  outside  appraisers  ? 

Mr.  Rosenblatt.  No. 

Mr.  Cramer.  Well,  I  mean,  that  is  when  you  had  the  power  and  you 
did  not  do  it.  Right?  You  did  not  hire  outside  appraisers.  Would 
not  that  be  one  of  the  remedies?  If  you  got  70  percent  bad  appraisers 
why  did  you  not  hire  good  ones?  That  is,  if  you  had  legally,  the 
power  to  do  it  ? 

Mr.  Rosenblatt.  What  do  I  need  them  for?  If  I  can  turn  around 
and  only  try  198  cases  out  of  3,100 

Mr.  Cramer.  No,  no,  not  on  the  cases  to  final  judgment  by  jury 
trial,  but  settlement  cases  before  the  court.  Do  you  not  need  a  good 
appraiser  there  ? 

Mr.  Rosenblatt.  Yes;  or  else  I  would  use  my  own  judgment. 

Mr.  Cramer.  When  you  needed  them,  but  you  did  not  hire  them 
then  ? 

Mr.  Rosenblatt.  That's  right.  I  thought  my  judgment  was  as  good 
as  the  next  fellow's. 

Mr.  Cramer.  What  did  the  court  think  about  it  I  They  are  looking 
for  credible  evidence. 

Mr.  Rosenblatt.  They  thought  my  judgment  was  better  than  the 
average  one,  too.  I  can  tell  you  some  of  the  things  that  a  judge  says, 
like  there  was  once  one  certain  appraiser.  And  he  said,  "You  are 
nothing  but  a  glassblower;  you  are  nothing  but  a  glassblower." 

Well,  I  am  not  going  to  put  people  on  the  stand  that  the  judge  is 
looking  at  him  with  half  an  eye,  as  if  "I  know  that  you  are  going  to 
testify  to,  a  lot  of  wind  here." 

Mr.  Cramer.  All  right.  Isn't  that  true  that  in  nearly  every  in- 
stance your  appraisal  that  was  submitted  to  the  courts  for  settlement 
exceeded  the  department  of  public  works  appraisal  ? 

Mr.  Rosenblatt.  I  would  say  most  of  them  did;  yes. 

Mr.  Cramer.  So  mosf  of  the  time  the  figure  you  presented  to  the 
court  for  settlement  exceeded  the  appraisals  vou  had  from  the  depart- 
ment.   Right? 

Mr.  Rosenblatt.  Right.    Sometimes,  no,  but  most  times,  yes. 

Mr.  Crazier.  All  right.  Now,  is  it  not  true  also  that  when  you  had 
this  conference  on  February — around  February  of  1962,  and  I  have 
in  my  hand  a  memorandum 

Mr.  Rosenblatt.  February  of  1962  ? 

Mr.  Cramer.  Excuse  me.    Of  19.57.    November  of  1957. 

Mr.  Rosenblatt.  November;  yes.    All  right. 

Mr.  Cramer.  I  have  a  memorandum  of  that  meeting,  that  the  dis- 
cussion that  took  place  at  least  partially  was  on  the  question  of  whether 
the  Bureau  should  keep  the  court's  determination  of  value. 

Mr.  Rosenblatt.  Right. 
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Mr.  Chamkk.  AVrts  that  not  the  issue? 

Mr.  RosENBLA-rr.  Riglit. 

Mr.  Ckamer.  The  Bureau  came  back  with  the  decision  they  should 
accei)t  it;  did  they  not?     And  that  was  your  position? 

Mr.  KosKXHLA-rr.  Yes. 

:Mr.  Crameu.  Right.  And  the  attorney  general,  Vincent  J.  Celia, 
was  assistant  attorney  general  at  that  time;  was  he  not? 

Mr.  RosENBLA-rr.  He  was  under  me. 

Mr.  Cramer.  Right.  And  then,  I  assume,  you  are  familiar  with 
the  opinion  that  was  rendered  at  that  time  ? 

^Ir.  Rosenblatt.  With  the  what? 

Mr.  Cramer.  With  the  opinion  by  your  office  to  the  Bureau. 

Mr.  Rosenblatt.  I  imagine.  It  depends  on  what  opinion  you  are 
talking  about.    Let  me  lier  it. 

Mr.  Cramer.  All  right.  This  is  quoting  from  that  opinion  from 
Mr.  Celia,  assistant  attorney  general,  dated  December  6,  1957: 

The  practicing  procefUu'e  employed  by  the  coiu'ts  iu  handling  this  class  of  case 
is  as  follows : 

The  case  is  brought  forward  and  tried  by  superior  court  justice  without  a 
jury.  The  nature  of  the  case  is  outlined  to  the  court.  The  court  is  then 
informed  in  detail,  as  to  the  taking  details,  including  date,  purpose,  extent, 
and  effective  date  of  taking  as  to  the  petitioner's  proiierty. 

The  witnesses  are  then  sworn  and  the  petitioner  then  proceeds  to  present 
his  valuation  and  damage  claim. 

Usually  the  owner's  statement  of  valuation  and  damage  is  supplementetl  by 
the  sworn  testimony  of  the  owner's  expert  appraiser. 

Exhibits  (photographs)  are  marked.  The  Commonwealth  then  informs  the 
court  of  all  appriiisals  made  in  the  particular  case.  The  name,  residence,  and 
valuation  of  the  CoiiinKinwealth's  appraisers  are  stated,  and  the  appraisal  is 
available  to  the  scrutiny  of  the  court. 

The  real  estate  review  board  recommendation  is  stated  to  the  court.  All 
availal>le  evidence  is  presented. 

This  w^as  the  opinion  of  your  assistant,  Mr.  Celia? 

Mr.  Rosenbla'it.  That's  right. 

Mr.  Cramer.  Based  upon  which  they  made  their  decision  that,  yes, 
this  is  a  ''court  determination'"  ? 

Mr.  Rosenblatt.  Right. 

Mr.  Cramer.  And,  therefore,  under  the  Federal  law,  when  the  Bu- 
reau is  able  to  pay  the  Federal  funds  to  match  those  in  those  judg- 
ment cases  or  settlement  cases  ? 

Mr.  Rosenblatt.  Right. 

]Mr.  Cramer.  All  right.  The  point  is  that  your  office  represented 
to  the  Bureau  in  this  memorandum,  and  at  this  conference,  that  "all 
available  evidence  is  presented"  and  the  facts,  as  you  testified  to  them 
just  now,  is  that  they  did  not  even  see  the  appraisals.  What  evi- 
dence was  presented  except  your  opinion  of  the  value?  How  coiild 
the  court  make  a  determination  of  value,  based  upon  solely  your  opin- 
ion rather  than  the  opinion  of  the  appraisers? 

Mr.  Rosenblatt.  The  appraisers'  figure  went  into  the  evidence  be- 
fore the  figure  of  the  attorney  general  was  jjresented — what  that 
expert  felt  that  the  property  was  worth  or  damaged. 

Mr.  Cramep..  Yes,  and  the  attorney  general's  figure,  invariably 
was  higher  than  the  department  of  public  works,  and  you  testified 
just  a  few  minutes  ago  that  the  judge  did  not  even,  in  many  instances, 
ask  to  see  the  appraisals.  Now"  how  can  that  be  a  "court  determina- 
tion" ?    How  can  that  be  ? 
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Mr.  Rosenblatt,  What  do  you  mean  "how  could  it  be''  ? 

Mr.  Craisier.  Yes,  exactly  what  I  said.  How  could  it  be  a  proper 
court  determination  if  the  judge  does  not  even  see  the  appraisals  in 
an  effort  to  make  a  decision  ? 

Mr.  Rosenblatt.  Because  the  court  was  willing  to  rely  that  we  were 
quoting  the  final  hgure  and  that's  what  they  were  interested  in. 

Mr.  Cramer.  If  it  is  going  to  be  a  judicial  determination  does  not 
the  court  have  to  look  at  the  evidence  to  see  how  these  figures  were 
arrived  at  ?  Can  you  look  at  the  end  figure  and  say  that  is  what  the 
property  is  worth  ? 

Mr,  Rosenblatt,  Yes,  you  could.    Why  not  ? 

Mr,  Cramer,  How  ?    You  could  not  do  it. 

Mr.  Rosenblatt.  Well,  wait  a  second,  I  will  tell  you.  In  eminent 
domain  the  only  thing  that  is  involved  is  your  filing  of  damages, 
period, 

Mr,  Cramer,  The  fair  market  value  is  the  figure  the  court  is  inter- 
ested in,  but  he  has  to  have  evidence  to  substantiate  his  opinion  as 
to  what  that  value  is,  does  he  not  ;• 

Mr,  Rosenblatt.  That's  right. 

Mr.  Cramer.  What  evidence  did  he  have  except  your  opinion  ? 

Mr.  Rosenblatt.  Oh,  no,  many  time  we  woulcl  read  right  from  the 
appraiser's  report,  what  he  used  as  an  approach,  either  comparable 
sales  or  on  a  reproduction.  We  would  read  that  part  which  was  per- 
tinent to  justify  that  particular  opinion. 

If  he  ciidn't  think  it  was  important  we  wouldn't  read  it,  because, 
as  most  of  these  appraisals,  you  will  find  many  of  your  appraisals 
one  paragraph  long,  one  page  long.  What  information  can  you  get 
out  of  that  ? 

Mr,  Cramer,  That's  right.     You  had  bad  appraisers.     Right  ? 

Mr.  Rosenblatt.  Well,  if  you  have  got  it,  why  aren't  you  going  to 
use  them? 

Mr.  Cramer.  All  right.  If  you  are  not  going  to  use  it,  you  should 
hire  outside  appraisers  to  come  up  with  some  good  appraisals. 

Mr.  Rosenblatt.  I  agree  with  you,  and  that  is  what  I  asked  them 
to  do.  I  am  not  arguing  with  you.  If  they  had  done  this,  all  this 
thing  wouldn't  have  come  about.  If  you  had  men  who  are  trying 
to  reach  a  fair  dollar — I  couldn't  unclerstand  how  in — in  one  case 
I  remember,  I  had  an  appraiser  wherein  the  Commonwealth  had  a 
figure  of  $9,200,  and  this  \yas  a  sand  pit. 

The  other  came  in  and  testified  at  $225,000,  His  appraiser  came 
in  and  he  said  his  appraisal — this  is  the  petitioner's  appraisal — was 
$159,000,  I  looked  it  over  and  I  had  a  figure  of  $9,200,  and  I  turned 
around — let  me  see :  I  may  have  that  case  here, 

Mr,  Cramer,  Well,  were  any 

Mr,  Rosenblatt,  Well,  wait  a  minute.  This  is  very  interesting. 
He  came  in  with  $159,000  appraisal,  and  his  lawyer  came  down  and 
says,  "Well,  what  can  you  do  for  meT'  I  said,  "I  will  give  you 
$12,500  for  the  case,"  That  is  a  long  cry  from  his  $159,000,  So  he 
says,  "Oh,  you  are  way  ofi',''  I  said,  "Well,  maybe  I  am.  I  have 
made  mistakes  before.  That  is  why  I  got  an  eraser  at  the  end  of  my 
pencil."  I  says,  "You  show  me  where  I  am  w^rong  and  I  will  go  along 
with  you."  He  could  not.  I  said,  "Go  to  trial."  He  went  to  trial. 
The  jury  came  in  with  $14,770, 
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Mr.  Cramer.  Good.     You  rendered  a  fine  service. 

Mr.  Rosenblatt.  No  it  is  not  a  question  of  fine — I  am  just  bringing 
this  out.  There  is  an  appraiser,  a  good  appraiser.  If  he  mentions 
his  name — he  does  good  work,  but  someliow  their  judgment  is  colored 
by  who  hires  tliem. 

Mr.  Cramer.  Yes,  and  that  is  the  point.  As  assistant  attorney 
general,  you  felt  that  it  was  your  responsibility  to  evaluate  these 
appraisals  and  if  you  thought  they  Avere  bad,  to  say  so. 

Mr.  Rosenblatt.  That  is  right. 

Mr.  Cramer.  And  to  try  to  present  other  evidence  to  the  court. 

Mr.  Rosenblatt.  That  is  right. 

Mr.  Cramer.  But  you  just  did  not  hire  outside  appraisers  to  help 
you  do  that  job^ 

Mr.  Rosenblatt.  No,  I  did  not  hire  them.  I  did  not  think  I  needed 
them.  If  I  thought  I  needed  them  I  would  have  used  them  as  a 
crutch.  I  do  not  think  I  need  a  crutch.  I  think  I  am  liealthy  enough 
to  stand  on  my  own  two  feet. 

Mr.  Cramer.  And  then  you  get  to  this  point  which,  to  me,  I  find 
difficult}^  in  following.  If  the  court  makes  a  determination  of  value 
it  has  to  have  competent  evidence  before  it  can  do  so,  and  the  only 
evidence  that  you,  yourself,  indicated  you  had  in  many  cases  was  your 
own  statement  of  value,  and  the  court  did  not  even  bother  to  look  at 
the  appraisal  in  many  instances.  Now  did  you  make  recommenda- 
tions to  the  then  attorney  general  as  to  what  should  be  done  about 
this  situation  ? 

Mr.  Rosenblatt.  Well,  I  will  say — I  am  saying  that  the  court,  in 
many,  many  of  the  instances,  would  look  through  the  appraisal,  page 
by  page,  like  this,  study  it. 

I  do  not  mind.  I  do  not  know  how  smart  they  are  or  how  much 
attention  they  are  paying  to  what  they  are  looking  at,  but  I  know  these 
appraisers,  in  many  of  the  instances,  made  very  little  impression  on 
them,  because  the  general  feeling  is  that  you  can  get  a  man  to  go  out 
there  and  get  you  the  appraisal  you  want,  and  that  is  the  thing  that 
is  weak  and  wrong  in  this  whole  system. 

Mr.  Cramer.  And  whom  did  you  complain  to  within  the  department 
of  public  works  about  the  70  percent  bad  appraisals  ? 

Mr.  Rosenblatt.  I — the  Bureau  of  Roads  had  me  up  there  in  1955, 
and  I  complained  at  that  time  when  Volpe  was  in  there.  I  com- 
plained to  Mr.  Swantor  or  Swanson — I  do  not  know  what  his  name 
is 

Mr.  May.  Swanson. 

Mr.  Rosenblatt.  Swanson.  He  came  down  and  he  started  trying 
to  tell  me  how  to  run  my  department,  too.  And  I  told  him,  "Look, 
you  must  be  a  pretty  smart  engineer  and  if  you  listen  to  me  how  to 
build  a  road,  you  would  be  a  damn  fool."  And  I  said,  "If  I  listen 
to  you  how  to  settle  a  land  damage  case,  I  would  be  a  bigger  fool  than 
you  are."' 

And  when  I  got  through  he  says,  "This  is  over  my  head.  I  will 
have  to  tell  Washington.''  And  "that's  when  I  got  the  entire  crew 
down,  Mr.  Enfield,  et  cetera,  came  down,  and  I  told  them  the  same 
story.    They  didn't  know  about  it. 

Mr.  Cramer.  Who  else  did  you  complain  to  ? 

Mr.  Rosenblati\  Well,  Avho  else  do  I  have  to  tell  ? 
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Mr.  Cramer.  Who  else  did  you  complain  to  in  the  department 
besides 

Mr.  Rosenblatt.  Wiio  else  do  I  have  to  tell  ?  There's  nobody  else 
to  go  to. 

Mr.  Cramer.  You  went  to  the  people  you  thouglit  Avere  in  au- 
thority and  complained. 

Mr.  Hosenblatt.  They  could  have  changed  it  overnight.  Yes, 
those  people  could  have  changed  it. 

Mr,  Blatnik.  All  right.     Mr.  May. 

Mr.  May.  Since  we  are  talking  about  that  particular  meeting, 
November  6,  1957,  it  was  your  practice,  Mr.  Rosenblatt,  to  furnish 
transcripts  to  the  Bureau  of  Public  Roads  on  each  of  these  proceed- 
ings, was  it  not? 

Mr.  Rosenblatt.  It  was  after  Mr.  Bennett  asked  me  to  do  it. 

]\Ir.  May.  Yes.  Now  you  submitted  those  transcripts.  Did  any- 
body from  the  Bureau  of  Public  Roads  ever  complain  thereafter  that 
you  were  doing  it  improperly  ? 

Mr.  Rosenblatt.  No,  sir. 

Mr.  May.  Also  at  that  meeting  I  would  like  to  read  the  names  of 
the  individuals  who  were  in  attendance. 

November  6,  1957:  Commissioner  Anthony  DiNatale;  Associate 
Commissioner  Fred  B.  Dole;  Chief  Engineer  Edward  J.  McCarthy, 
for  the  State;  Patrick  F.  Cox,  deputy  chief  engineer;  Francis  J. 
Magee,  assistant  chief  engineer;  Lester  J.  Ellis,  right-of-way  engi- 
neer; Max  Rosenblatt,  assistant  attorney  general;  W.  L.  Patton, 
Bureau  of  Public  Roads;  Mr.  Libby,  Bureau  of  Public  Roads;  Clifton 
Entield,  General  Counsel,  Bureau  of  Public  Roads ;  Mr.  Hall,  division 
engineer.  Bureau  of  Public  Roads;  Mr.  Bennett,  Bureau  of  Public 
Roads;  »Tudge  C.  W.  Phillips,  attorney,  Bureau  of  Public  Roads;  and 
Angelo  Fiumara,  from  the  attorney  general's  office.  Quite  a  crowd 
of  people. 

Mr.  Rosenblatt.  Yes. 

Mr.  May.  At  that  meeting,  Mr.  Rosenblatt,  did  you  tell  everybody 
present  about  the  deficiencies  in  the  progi-am,  about  the  foundation 
being  inadequate,  the  appraisals  being  improper,  the  fee  appraisers 
being  incompetent,  and  tlie  people  within  the  right-of-way  depart- 
ment being  incompetent  ?.      What  did  you  tell  these  people  ? 

Mr.  Rosenblatt.  Well,  it  took  me  1  hour  and  5  minutes  by  the 
clock  to  tell  them,  without  stopping,  as  to  what  was  wrong.  In  fact, 
Commissioner  DiNatale  said,  "Can't  you  shorten  this  ?'" 

I  said,  "I  will  shorten  it  when  I  get  through." 

Now  I  went  over  every  single  instance  of  what  I  found  was  wrong, 
and  I  showed  them  why  I  thought  my  approach  was  correct.  Now 
I  went  in  and  told  them  the  here  and  wherewithall.  I  told  them, 
"'You  tell  me  to  go  back  to  the  right-of-way  department  before  I 
recommend  any  figures  to  the  court  and  I  say  to  you,  sir,  I  think  that 
is  the  most  assinine  and  childish  thing  to  recommend  to  an  adult. 
You  want  me  to  go  back  to  this  department  that  started  this  mess  and 
tell  them  that  they  are  wrong  and  Rosenblatt  is  right.  They  will  tell 
be  to  go  jump  in  the  river," 

I  says,  "Do  you  want  me  to  go  back  to  the  board  of  review  and  those 
five  men  there,  and  they  are  capable  men,  and  they  will  say,  'Well,  who 
do  you  think  Rosenblatt  is.'  They  have  got  to  change  their  opinion 
because  I  say  so  ?     They  will  tell  me  to  go  where  I  am  supposed  to  go," 
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So  I  said,  "That  is  not  the  solution  to  the  situation.  I  have  tried 
to  get  proper  appraisals  in  my  own  mind  to  work  these  things  out, 
because  these  appraisals  make  no  sense  to  me,  gentlemen."' 

I  says,  "When  I  think  it  is  right  and  when  the  other  side  jumps 
up  and  renegotiates  the  case,  if  it  doesn't  make  sense  as  to  what  I  am 
trying  to  bring  out  they  will  show  me  why  it  doesn't  make  sense.  I 
will  revise  my  figures.  There  is  nothing  hard  and  fast  about  an 
appraisal  figure.  If  I  am  wrong,  I  will  say  so.  If  I  am  right  I  will 
stick  by  it.     If  we  liave  to  go  to  trial,  we  will  go  to  trial." 

And  I  went  along  that  particular  line. 

Mr.  Sciiwengp:l.  Mr.  Chairman,  I  would  like  to  ask  the  gentleman 
til  is  question. 

Mr.  Blatnik.  Mr.  Schwengel. 

Mr.  Schwengel.  You  named  the  people  who  were  there  at  that 
conference  when  you  spoke  for  an  hour  and  a  lialf — — 

Mr.  Rosenblatt.  An  hour  and  5  minutes.     Yes,  I  named  them. 

Mr.  Schwengel.  Now  I  would  like  to  know  if  there  was  a  recoid 
made  of  that  report  by  you  or  by  anybody  in  that  group. 

Mr.  Rosenblatt.  You  can  ask  Public  Works  Commissioner  Di- 
Natale.  I  don't  know.  I  didn't  make  any  record  of  it.  Even  Mr. 
Enfield  was  there,  and  I  understand  he  was  there  and  let  him  give  you 
the 

Mr.  Schwengel.  Do  we  have  the  minutes  of  that  meeting? 

Mr.  May.  Yes. 

Mr,  Schwengel.  I  think  they  ought  to  be  made  a  part  of  the  rec- 
ord.    This  is  important  testimony  and  important  evidence  here. 

Mr.  Cramer.  If  the  gentleman  will  yield,  the  memorandum  I  was 
quoting  from  or  the  quote  that  I  used  was  from  those  minutes  earlier, 
from  a  memorandum  of  the  meeting,  where  Mr.  Rosenblatt  was 
quoted  as  saying  90  percent  of  them  w^ere  political  hacks,  and  that  is 
why  that  came  in  or  where  that  come  from. 

Mr.  Rosenblatt.  I  am  thinking  back.  I,  myself,  didn't  keep  any 
record,  but  I  think  if  you  read  that  it  is  almost  as  close  to  what  ac- 
tually took  place  as  the  human  mind  can  recall. 

^fr.  Schwengel.  I  would  like  to  have  that  in  the  record,  because  I 
think  we  ought  to  call  some  of  these  people  who  were  there. 

Mr.  Blatnik.  Here,  you  have  the  whole  kit  and  caboodle  of  the 
men  in  authority  and  responsibility  in  tliis  conference,  and  you  laid 
it  out  in  detail,  both  before  the  State  and  the  Federal  officers  re- 
sponsible for  that  particular  area,  and  they  could  have  made  deci- 
sions and  determinations  to  have  corrected  that  and  avoided  all  of 
the  difficulties  that  you  were  constantly  finding  yourself  in  because 
of  these  inadequate  and  these  faulty  and  unreliable  appraisals.  Is 
tliat  not  truei' 

Mr.  Rosexblatt.  Tliat  is  right. 

Mr.  Blatnik.  Well,  that  is  what  puzzles  the  chairman.  You  are 
talking  about  a  loophole.  It  is  not  a  loopliole.  It  is  like  a  sub- 
terranean stream  in  this  area. 

These  operators  were  allowed  to  ebb  and  flow,  and  flow  back  and 
forth,  and  crisscross  and  cross  lines,  between  representing  the  State 
and  representing  the  private  property  owners,  dealing  with  private 
attorneys,  and  private  fee  appraisers,  and  getting  reports  or  figures 
from  State-hired  appraisals. 
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And  on  the  surface  you  find  out  that  the  review  board,  all  they 
liuve  is  the  sheets  of  ])apers  and  tliey  have  no  idea  as  to  the  validity 
or  the  invalidity  and,  with  great  conscientiousness,  these  men  are 
dealing"  with  these  figures  that  mean  absolutely  nothnig. 

Mr.  RosEXBLATT.  Well,  that's  what  it  really  added  up  to. 

I  think  that  the  review  board  tried  to  do  as  good  a  job  as  the}' 
could  under  the  circumstances,  but  the  chances  are,  if  I  were  sitting 
on  that  board  somebody's  head  would  fall,  for  the  simple  reason 
that  I  just  wouldn't  be  a  "yes"  man.  I  wouldn't  take  tlie  way  of  least 
resistance.    If  an  appraisal  didn't  make  any  sense  to  me  I  would  say 

FO. 

I  remember  one  particular  appraisal  tliat  came  in  to  me  and  had 
a  figure  of  $1(^,000,  and  I  looked  it  over  and  this  was  the  right-of-way 
that  was  abandoned  by  the  Old  Colony  and  that  land  only  had  a  certain 
value,  and  the  appraisal  that  came  in  was  $10,000. 

And  I  called  in  the  hiAvyer  on  the  other  side,  and  I  don't  know,  he 
must  have  heard  about  the  $10,000,  and  I  looked  it  over  and  I  figured 
it  out  by  the  area  that  was  taken  that  $5,000  would  be  an  adequate 
auiount. 

So  he  says.  ""Well,  Avill  you  otfer  it  f  I  said,  "No,  I  can't  otfer  it 
because.''  I  said.  "I  have  got  this  appraisal  which  is  above  that,  and 
I  think  it  is  crazy.    So  I  won't  do  anything." 

I  called  up  Mr.  Dodge.  I  said,  "Xow,  look,  you  get  me  a  proper 
appraisal  on  this.    This  is  ridiculous." 

And  he  turned  around  and  he  says,  "All  right."  And  he  says, 
"I  will  take  care  of  it." 

About  2  days  later  he  calls  me  up  and  he  says,  "Would  you  mind 
if  we  had  this  fellow  who  did  the  appraisal  review  his  own  appraisal?" 

I  said.  "Look,  I  am  not  going  to  tell  you  who  to  hire  to  correct 
v.hat  1  think  is  wrong.  1  Avant  a  good  appraisal  that  will  make 
sense  to  me." 

So  this  same  appraiser  who  had  $10,000  reviewed  the  appraisal  and 
came  back  at  $5,000.     That  is  what  the  case  was  disposed  at. 

Mr.  ScHWENGEL.  Mr,  Chairman,  I  asked  for  permission  to  pui 
this 

Mr.  Bi^vTXiK.  Yes,  Ave  Avill  get  to  it. 

]Mr.  May.  We  have  it  right  here,  Mr.  Congressman.  T  Avant  tne 
i-ecord  to  be  A-ery  clear,  Mr.  Rosenblatt,  that  at  this  meeting  you  put 
till  the  people  in  attendance  on  notice  that  you  Avere  not  getting,  and 
they  Avei-e  not  getting,  sound  appraisal  reports.  This  program  can- 
not exist  based  on  anything  but  sound  appraisal  reports.  Is  that 
right? 

Mr.  Rosenblatt.  That's  right. 

Mr.  May.  And  in  November  of  1957,  the  State  people,  the  Bureau 
of  Public  Roads,  and  everybody  Avas  put  on  notice  by  you,  AAdio  should 
know,  that  the  appraisal  reports  Averenot  adequate? 

Mr.  Rosenblatt.  Yes.     I  had  quite  an  array  against  me. 

Mr.  May.  Yes,  sir. 

Mr.  Rosenblatt.  Quite  a  football  team. 

Mr,  Blatnik.  Why  ?     Wouldn't  they  belie\-e  you  ? 

iNIr.  Rosenblatt.  Oh,  no ;  I  mean  on  the  other  side  of  the  table.  I 
Avas  on  this  side  of  the  table,  and  they  AA^ere  all  around  me,  and  they 
were  letting  me  do  all  the  talking  and  they  Avere  throAving  the  ques- 
tions at  me.     And  I  felt  like  somebody  in  the  spotlight. 
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Mr.  May.  Who  did  all  the  talking? 

Mr.  Rosenblatt.  I  did  all  tlie  talking. 

Mr.  May.  I  wonld  like  to  make  the  memorandnms,  relating  to  that 
particular  meeting  and  the  letters  that  flowed  between  the  Bureau 
and  the  State,  exhibit  31,  Mr.  Chairman. 

Mr.  Blatnik.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  were  marked  "Exhil)it  Xo.  31"  and  will 
])e  found  in  the  connnittee  tiles.) 

Mr.  May.  Now,  Mr.  Rosenblatt 

Mr.  ScHAVENGEL.  Mr.  Chairman,  I  Avould  like  to  ask  tliis  gentle- 
man one  more  question. 

Mr.  Blatnik.  Mr.  Schwengel. 

Mr.  ScHWEN(}EL.  Was  there  anybody  at  this  meeting  that  seemed  to 
be  impressed  or  moved  to  act  on  the  approved  mistakes. 

Mr.  Rosenblatt.  Yes. 

Mr.  SciiWENOEL.  To  do  anything  or  give  you  any  assurance  that 
something  was  going  to  be  done? 

Mr.  Rosenblatt.  No,  I  think  Mr.  Enfield  was  impressed.  He 
thought  that  we  were  trying  to  do  a  real  good  job,  an  honest  one,  an 
aboveboard  job,  and  I  think  that  Judge  Phillips,  in  his  expression, 
felt  the  same  way  because,  as  I  say,  m  his  opening  remarks,  "We 
are  not  trying  to  criticize  you;  we  are  trying  to  find  out  what  your 
procedure  is  here." 

"And  I  can  understand  why  you  feel  sort  of  disturbed  where  your 
sovereign  rights  are  being  challenged  here." 

So  I  think,  on  the  overall,  from  what  Mr.  Enfield  said,  not  directly 
but  by  inference,  that  he  thought  we  were  trying  to  do  an  honest-to- 
goodness  job  from  our  end  of  it,  and  that's  all. 

Mr.  SciiWENGEL.  This  is  1957  and  Mr.  DiNatale  was  there? 

Mr.  Rosenblatt.  Yes.     Oh,  yes.     He  just  came  in,  I  think. 

Mr.  SciiWENGEL.  And  he  came  before  this  committee  and  expressed 
great  surprise  that  he  saw  this  announcement  in  the  paper  about  what 
was  going  on. 

Mr.  Rosenblatt.  Well,  in  1957  I  imagine  he  would  be  surprised. 
He  was  only  a  new  commission.  I  forget  when  he  got  in.  I  think 
he  got  in  in  1957. 

Mr.  SciiWENGEL.  No,  I  said 

Mr.  RosENBLA-rr.  Didn't  he  get  in  in  1957?     I  can't  recall. 

Mr.  May.  T  think  it  was  just  a  matter  of  days. 

Mr.  Rosenblatt.  Because  he  was  a  new  man  at  the  time. 

Because  the  first  conference  was  held  when  Mr.  Swanson  was  there, 
but  Mr.  Sheridan — not  the  personnel  man 

Mr.  May.  That  is  right. 

Mr.  Rosenblatt.  Commissioner  Carl  Sheridan,  lie  was  at  that  time 
commissioner  of  public  works,  as  chairman  of  the  commission,  and 
that  is  when  the  first  conference  was  had — so  he  must  have  been  in 
only  a  very  short  time.  So  he  said  he  was  surprised.  He  must  have 
been  surprised. 

Mr.  Sciiwen(;el.  It  took  him  a  long  time  to  wake  up  and  react  to 
his  sun:)rise. 

Mr.  Rosenblatt.  What? 

Mr.  SciiWENGEL.  It  took  him  a  long  time  to  wake  up  to  his  sur- 
prise. 
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Mr.  Blatnik.  I  do  not  think  we  should  be  passing  judgments. 

Mr.  May,  proceed. 

Mr.  SoiiwENGEL.  Mr.  Cliairnian,  I  heard  you  make  a  j)assing  judg- 
ment a  few  minutes  ago. 

Mr.  Blatxik.  On  this  particuhir  point. 

Mr.  May.  Mr.  DiNatale  did  become  commissioner  on  September 
13,  1957,  prior  to  this  meeting. 

Mr.  Rosenblatt,  after  November  1957,  did  anyone  make  positive  that 
tlie  fee  appraisal  reports  and  departmental  appraisal  reports  would 
improve  drastically^     Did  any  great  change  take  place  thereafter? 

Mr,  Rosenblatt.  I  wouldn't — I  wouldn't  know.  No,  I  wouldn't 
know.     I  wouldn't  say  yes  and  I  wouldn't  say  no.      I  wouldn't  know. 

I  didn't  pay  any  particular  attention  after  that,  because  I  only  had 
to  straighten  out  that  part  that  they  charged  against  the  attorney 
general's  office. 

And  there  were  about  the  same  appraisals  at  that  time  as  there 
was  before.  And  I  wasn't  impressed,  up  to  the  time  that  I  went 
out,  that  the  system  was  a  correct  system. 

Mr.  May.  You  mentioned  that  appraisers  would  set  forth  their 
qualifications  and  you  gave  us,  as  an  example,  that  one  was  in  tlie 
wholesale  meat  business. 

Mr.  Rosenblatt.  Yes.  I  had  one  appraiser,  in  his  certificate  of 
qualifications,  who  said  that  he  was  in  the  wholesale  meat  business, 
and  a  member  of  the  Sons  of  Italy. 

And  I  said,  "So  what?  Good  luck  to  you.  Brother.''  That  was 
right  in  the  certificate. 

Mr.  May.  We  have  already  heard  some  testimony,  Mr.  Rosenblatt, 
concerning  the  person,  William  Jacobs.  Did  you  come  across  some 
of  his  appraisal  reports? 

Mr.  Rosenblatt.  Yes,  the  one  I  just  told  you  was  his.  It  was 
$10,000— where  it  was  $10,000,  and  "then  he  reviewed  it  and  it  be- 
came $5,000. 

Mr.  SciiwENGEL.  His  name  was  Jacobs,  and  he  belonged  to  the 
Sons  of  Italy? 

Mr.  Rosenblatt.  No.  Oh,  no,  no.  He  would  belong  maybe  to 
something  else. 

Mr.  May.  Mr.  Rosenblatt,  did  you  complain  to  anybody  about  the 
retention  of  Mr.  Jacobs  ? 

Mr.  Rosenblatt.  Yes,  I  did.  I  did.  I  complained  right  to  my 
boss,  and,  of  course,  lie  is  gone  now.  He  is  dead,  and  I  said  this :  "I 
don't  go  along  with  this  fellow,  and  I  am  kind  of  leeiy  of  the  way  he 
makes  his  appraisals,  and  I  would  like  to  have  something  done  about 
him." 

And  he  told  me,  he  said,  "Look,  you  are  not  hiring  him.  If  you 
don't  like  his  appraisals  you  won't  use  him  in  court :  that's  all." 

He  says,  "That  isn't  your  responsibility.  It  is  up  to  public  works.'' 
And,  of  course,  technically  he  was  right. 

Mr.  May.  Now,  Mr.  Rosenblatt,  there  were  times,  of  course,  when 
you  did  receive  proper  appraisals,  good  appraisals? 

Mr.  Rosenblatt.  Of  course,  there  was. 

Mr.  May.  And  those  cases,  you  would  stand  with  those  appraisals? 

Mr.  Rosenblatt.  That's  right. 

Mr.  May.  You  would  attempt  to  settle  a  case  at  that  reasonable 
figure  or  you  would  try? 
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Mv.  Rosenblatt.  That's  riglit.  That's  right.  I  woulchvt  care 
whethei-  it  was  a  case  that  ran  "into  $500  or  $500,000. 

If  I  thouglit  the  figure  was  sound,  the  same  approach  was  used  on 
it.  And,  in  fact, — of  course,  this  isn't  ])uhlic  works,  but  I  liad  situa- 
tions whicli  involved  even  a  fellow  who  tried  a  case,  who  is  a  very, 
very  good  trial  man. 

He  is  I'ight  now  a  prosecutor  for  the  Federal  Government,  and  he 
came  in  and  he  wanted  $22,000  on  this  particular  case  and  this  is  on 
Back  Street.  I  don't  know  if  you  people  know  it.  It's  a  long  the 
Charles  River. 

And  all  I  was  giving  was  nuisance  value,  according  to  the  lineal 
feet  that  was  taken,  because  we  had  only  taken  a  2-foot  strip  out  of 
an  easement  there. 

So,  instead  of  the  wall  lieing  2  feet  wide,  it  became  4  feet  wide  and 
I  didn't  see  any  harm.  But  I  would  give  $75  u\)  to  about  $200 — would 
be  my  top,  depending  on  how  the  lineal  feet  were  running  along  that 
particular  man's  property. 

Well,  he  came  in  and  he  said  that  he  wanted  $22,000.  And  I  said, 
"For  what?" 

He  says,  "Well,  my  client,  who  owns  this  big  apartment  house  can't 
have  his  tenants  park  their  car  on  this  Back  Street." 

I  said,  "Well,  since  when  have  you  got  the  right  to  overnight  park- 
ing there?" 

He  says,  "Well,  we  have  a  right  right  up  to  the  wall  there." 

I  said,  "That's  a  public  easement.  You  can  use  it  in  common  with 
other  property  owners,  but  you  can't  use  it  exclusively  by  having  dead 
parking  overnight." 

I  said,  "No,  I  will  give  you  $250.    If  you  can  take  it,  go  ahead." 

No.  So  we  went  to  trial.  And  this  fellow  today  is  a  prosecutor, 
too,  and  he  wanted  $22,000,  and  he  wound  up  with  $1  from  the  jury. 

But  still,  I  will  turn  around  on  those  kinds  of  cases  where  it  would 
cost  me  $750  to  try  those  cases.  If  I  can  get  rid  of  them  for  $75  or 
$100  or  $125  or  $150— and  that  wasn't  public  works.  It  was  MDC. 
It  would  cost  me  $150  to  bring  my  appraiser  in. 

Mr.  May.  Mr.  Rosenblatt,  the  more  usual  case  you  would  receive 
an  appraisal  or  two  on  that  you  were  not  satisfied  with. 

Now,  there  w^ere  times  when  you  settled  a  case  for,  say,  100  percent 
over  the  review^  board  figure.     Is  that  right  ? 

Mr.  RosENBLAiT.  Yes,  there  were  some  like  that.     Yes. 

Mr.  May.  Now— — 

Mr.  RosENBLATTT.  That's  veiy  easy. 

Mr.  May.  In  your  deciding  whether  to  settle  a  case  at  a  given  figure 
what  sort  of  elements  w^ould  you  consider  ? 

Mr.  Rosenblatt.  I  would  consider  the  value  of  the  property  that 
was  involved  and,  as  I  say,  if  it  is,  of  course,  residential  property  it's 
pretty  hard  to  arrive  at  a  value  through  capitalization.  Your  best 
npp roach  there  would  be  on  a  comparative  sales 

Mr.  May.  Mr.  Rosenblatt,  I  was  not  thinking 

Mr.  Rosenblatt  (continuing).  And 

Mr.  May  (continuing).  Of  the  element  of  an  appraisal.  I  was 
thinking  more  along  the  lines,  would  you  consider  the  element  of  risk 
involved  ? 
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Mr.  Rosenblatt.  Oh,  yes.  That's  what  I  was  coming  to.  And 
tlien  I  wonld  then,  after  I  would  come  to  that  figure  and  say :  Well, 
this  is  a  bad  figure,  but  what  can  the  jury  do  in  this  case? 

And,  like  the  case  I  cited  this  morning  to  you  people,  I  talked  to  the 
lawyer  and  I  said,  "Xow,  look,''  I  says,  "it's  all  right,''  I  says,  ''to  fight 
for  a  tithe  and  I  was  told  that  a  tithe  is  a  tenth  of  a  cent." 

I  says,  ''You  are  looking  for  the  9  cents  instead  of  the  cent  that  this 
case  represents." 

I  says,  ''You  didn't  lose  your  place  where  the  teachers  stay  or  a  desk 
where  the  children  sit."  I  said,  "the  only  thing  that  happened  here, 
now  you  lost  a  playground  and  how  do  you  come  up  with  $332,000?" 

Well,  of  course,  I  had  that  in  mind  and  I  think  that  this  appraisal 
i-ight  here,  when  this  fellow  came  up  with  $22,000  he  was  about  right, 
even  though  the  board  of  review  had  $12,500  and  it  could  come  some- 
wlieres  between  these  two  figures. 

But  I  wouldn't  go  to  that  figure.  I  had  to  go  higher.  I  went  up 
to  Volpe.  I  think  I  offered  $35,000,  according  to  the  notes  that  were 
sent  down  to  public  works,  and  I  went  to  $50,000. 

And  he  thought  I  was  talking  through  my  hat  because  he  says,  "I 
won't  change  one  cent.     It  is  $332,400.'' 

I  said,  "Well,  you  will  have  to  try  it." 

And,  sure  enough,  what  happened  is  what  I  thought  would  happen. 
They  came  up  with  $99,398.  And  there  was  nothing  in  God's  world 
that  could  give  you  that  figure. 

Mr.  Cramer.  Did  you  appeal  that  case  ? 

Mr.  Rosenblatt.  No,  that's  the  case  that  I  told  you  I  was  afraid 
I  have  so  many  of  a  certain  religious  denomination  on  there,  and  1 
was  afraid  I  would  even  lose  that  percentage  if  I  grabbed  another  jury. 

Those  are  the  risks  that  you  are  taking  in  any  one  of  these  cases. 

I  had  a  certain  case  involving  a  religious  denomination  where  I 
was  told  ahead  of  time,  by  my  assistant  that  I  sent  down,  I  was  told — 
I  was  on  trial  out  in  Boston — and  my  assistant,  Avho  was  trying  it, 
called  me  up  after  the  first  day  and  lie  said,  "Look,  they  want  you 
to  give  $60,000." 

And  I  said  I  won't.  There  was  an  appraisal  of  $14,500  in  this 
case,  and  I  offered  $30,000  in  the  case  on  a  $14,500  appraisal. 

And  the  judge  said,  "Well,  I  think  you  are  going  to  get  murdeied. 
You  ought  to  give  him  $60,000." 

I  said,  "Let  the  jury  give  it  to  him." 

And  I  let  my  assistant  try  it.  And  my  assistant  called  me  back 
the  second  day,  and  he  says  that  if  they  come  in  under  $60,000  the 
court  has  signified  that  there  will  be  a  new  trial. 

Mr.  SCHWENGEL.    NoW 

Mr.  Rosenblatt.  Wait  a  second.  And  if  they  come  in  over  that, 
and  "you  want  to  make  a  motion  for  excessive  damages,  it  will  be 
disallowed." 

Well,  sure  enough,  they  came  in  with  $29,900  and  some  odd  right  up 
to  about  the  $30,000. 

Well,  sure  enough,  a  motion  was  made  for  a  new  trial,  and  it  was 
allowed,  and  the  second  trial  was  ti'ied  but  that  case  was  already  tried 
in  tlie  newspapers,  and  the  second  jury  came  in  with  $57,000. 

Mr.  ScHWENGEL.  Now,  let  me  ask — — 
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Mr.  llosKNi'.LAiT.  Those  are  >()iiie  of  the  practical  things  tliat  you 
bump  into. 

Mr.  kSciiwexgel.  These  facts  were  brought  to  light '. 

Mr.  Rosenblatt.  Sure. 

Mr.  SciiWENGEL.  And  the  members  of  whatever  church  this  was 
knew  this,  and  yet  the  church  members,  who  should  be  teachmg  the 
very  best  and  be  representing  the  public  interest,  too,  were  willing 
to  take  this.    Is  this  right  \ 

Mr.  Rosenblatt.  Take  it  \  They  fought  for  it.  They  had  a  second 
trial,  I  just  got  through  telling  you. 

Mr.  ScHWENOEL.  That  is  tunny,  but  that  is  a  funny  religion  that 
does  it,  is  it  not  i 

Mr.  Rosenblatt.  Well,  I  wouldn't  say  so.  I  suppose  it  is  a  failure 
of  human  nature. 

Mr.  Cramer.  Well,  this  $90,000  verdict  that  you  had 

Mr.  Rosenblat-t.  $99,000. 

Mr.  Cramer  (continuing).  That  you  didn't  think  was  supported  at 
all  on  the  evidence,  you  said  that 

Mr.  Rosenblatt.  Well,  look,  you  tell  me  you  are  a  lawyer.  You 
tell  me  you  are  a  lawyer. 

I  bring  in  $2:^,000  and  the  second  appraisal  is  $4,500,  That  is  the 
evidence  before  you.  You  are  the  jury  now.  The  other  side  bi-ings 
in  $332,400.     Now.  how  do  you  get  $99,398  out  of  it  X 

Mr.  Cramer.  All  right. 

Mr.  Rosenblatt.  How  do  you  get  it?  Sometimes  they  divide — 
you  know,  they  throw  a  bunch  of  figures  together.  But  here,  there's 
nothing  to  throw 

Mr.  Ci^vMER.  If  I  knew  how  all  juries  operated  I  would  win  every 
case.  You  ob\'iously  do  not  know  how  juries  are  going  to  come  to 
their  deliberations,  and  you  are  not  entitled  to  know. 

Mr.  Rosenblatt.  That's  right.     I  agree  with  you. 

Mr.  Cramer.  All  right.  You  said  though  that  this  $99,000  verdict 
was  not  supported  by  the  evidence.  Is  that  right  ?  Well,  if  it  is 
not  supported  by  the  evidence  then  it  is  reversible 

Mr.  Rosenblatt.  Yes. 

Mr.  Cramer  (continuing).     By  proper  motion.     Right? 

Mr.  Rosenblatt.  Well 

Mr.  Cramer.  I  mean,  that  is  the  basis  for  the  reversal,  the  fact 
that  it  is  not  supported  by  the  evidence. 

Mr.  Rosenblatt.  I  wouldn't  say  it  is  as  simple  as  that.  You  ought 
to  know  that  a  motion  for  a  new  trial  is  always  addressed  to  the  dis- 
cretion of  the  court,  and  if  it  is,  in  his  discretion,  a  correct  verdict, 
no  matter  how  much 

Mr.  Cramer.  All  right.  What  is  your  right  to  appeal  ?  Would 
you  ap])eal  to  a  higher  court  ? 

Mr.  Rosenblatt.  On  a  motion  for  a  new  trial  ? 

Mr.  (Cramer.  Do  you  have  any  right  of  appeal  ? 

Mr.  Rosenblatt.  Sure,  you  have  a  right  unless  it  is  clearly  er- 
roneous. And,  boy,  I  have  seen  some  corkers  on  what  is  "clearly  er- 
i-oneous"  which  l)ecomes  the  law  of  the  case  in  another  case. 

The  question  on  the  motion  for  a  new  trial  is  always,  always  ad- 
dressed to  the  discretion  of  the  presiding  judge,  unless  you  can  show 
that  that  judge  was  arbitrary  and  capricious.  Then  you  don't  get 
any  ruling  on 
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Mr.  Cramer.  I  am  talking  about  an  appeal,  to  the  appellate 

Mr.  Rosenblatt.  There  is  no  appellate  court. 

Mr.  Cramer  (continuing).  On  excessive  damages ^ 

Mr,  Rosenblatt.  ^Vell,  that  is  your  motion  for  a  new  trial.  That 
is  one  of  the  grounds  you  set  up,  and  how  are  you  going  to  argue  it? 
The  jury  takes  the  view.  The  jury  has  heard  one  side,  and  the  other 
side,  and  this  is  what  they  think  it  is  worth. 

You  know  what  the  rule  of  evidence  is.  It  isn't  what  the  appraiser 
said  the  case  is  worth.  It  isn't  what  the  judge  thinks  it's  wortli.  It's 
wliat  tlie  jury  is  seeing  there  and  comes  up  with  its  own  impression. 

I  can  show  you  a  case  that  we  took  314  acres  of  property  from  a 
certain — from  a  20-acre  tract  and  they  wanted  $10,000  in  the  case, 
and  I  said  "Xo."     I  said,  "I  think  you  have  been  benefited  here." 

I  said,  "I  can't  give  you  that.''  And  I  gave  him  some  ridiculous 
figure,  about  $1,000  on  the  thing. 

And  tliey  wouldn't  take  it,  and  I  didn't  blame  them  too  much, 
but  the  jury  went  out  and  took  a  look  at  that  location. 

They  came  in  with  no  damage.  And  the  law  says  it  was  good  law, 
because  the  remaining  property  had  a  greater  value,  as  it  was  im- 
proved by  the  loss  of  the  3  acres  than  the  20  acres  had  in  its  original 
condition  before  the  improvement,  and  the  Supreme  Court  has  said 
that  such  a  situation  could  develop,  that  there  would  be  an  improve- 
ment to  the  remainder  and,  therefore,  there  had  been  no  damage  as  a 
result  of  this  public  improvement. 

Mr.  Cramer.  Well,  the  only  point  I  was  making,  which  I  think  you 
agree  Avith,  is  that  if  you  start  with  the  premise  that  the  decision  by 
the  jury  was  not  based  upon  the  evidence  then  that  is  ground  for 
reversal.    Is  that  not  right  ? 

Mr.  Rosenblatt.  Legally  speaking,  you  are  correct.    Yes,  sir. 

Mr.  Cramer.  I  realize  your  problem, 

Mr.  May.  Mr,  Chairman,  could  we  call  Mr,  Joseph  Lyons  along 
with  Mr.  Rosenblatt,  and  hear  from  Mr,  Lyons  with  respect  to  some 
of  these  problems  ? 

Mr.  Cramer.  Now,  Mr.  Chairman,  it  is  5 :20.  Are  you  finished 
interrogating 

Mr.  Blatnik.  He  has  been  trying  to  finish  for  several  hours.  He  is 
almost  finished. 

Mr.  Cramer.  Well,  I  do  not  know  whether  we  ought  to  go  on  to  a 
new  witness.  It  is  5  :20  and  it  is  going  to  take  some  time  with  this 
gentlemen  yet. 

Mr.  ]\Iay.  Mr.  Lyons  Avill  also  be  available  during  other  stages  of 
the  hearing  for  the  operation  of  the  attorney  general's  office. 

Mr.  Blatnik.  Mr.  Lyons. 

Mr.  Cramer.  Mr.  Chairman,  I  move  you  now  adjourn  until  10 
o'clock  in  the  morning. 

Mr.  Baldwin.  I  second  the  motion,  Mr.  Chairman. 

Mr.  Blatnik.  The  chaiman  has  bent  backwards  in  violation  of  his 
own  ruling  and  the  policy  of  the  committee,  to  give  the  members 
ever}'  opportunity  to  make  inquiries  on  the  particidar  pomts  at  the 
moment  the  witness  is  making  them. 

Repeatedly  we  have  had  digressions,  and  I  know  they  are  made 
with  good  faith,  with  good  intentions  of  trying  to  clarify  the  record. 

The  Chair  has  done  everything  within  its  power  to  try  to  get  a  syste- 
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matic  and  lo<iical  flow  of  all  of  the  evidence  available  to  us,  and  there 
will  always  be  room  for  questions  at  the  end. 

But  those  who  consume  the  most  time,  and  for  Avhose  benefits  the 
Chair  has  bent  backwards  are  determining  these  matters  and  we  have 
a  lot  of  witnesses  for  the  next  few  days  that  we  just  must  dispose  of. 

Mr.  Cramkr.  Well,  I  took  it  for  <rranted  that  Mr.  Lyons*  testimony 
was  equally  as  important  as  Mr.  Rosenblatt's,  and  Mr.  Rosenblatt  has 
been  on  the  stand  now,  due  paitially  to  interruptions  from  the  floor 
since  2  :15  this  afternoon.  And  I  do  not  know  how  you  can  possibly 
expect  to  dispose  of  Mr.  Lyons  today. 

Mr.  Blatxik.  If  we  do  not  he  will  be  back.  And  it  was  made  clear 
that  he  will  be  available  further.    Let's  proceed. 

Mr.  Rosenblatt.  May  I  say  this?  I  don't  mind  how  late  I  stay 
today.  1  only  have  the  room  for  today,  and  I  would  like  to,  even  if 
you  want  to  stay  until  O  or  7  o'clock — it  doesn't  bother  me — until  you 
get  through  with  me,  but  I  would  like  to  get  back  to  my  family. 

Mr.  Cramer.  I  know;  I  am  not  questioning  you.  I  am  thinking 
about  Mr.  Lyons.     That  is  the  point  I  am  making. 

Mr.  Blatnik.  Mr.  Lyons,  will  you  please  stand  up? 

Do  you  solemnly  swear  that  the  testimony  that  you  will  give  before 
this  subcommittee  will  be  the  truth,  the  whole  trutli,  and  nothing 
bu  the  truth,  so  help  you  God  ? 

Mr.  Lyons.  I  do. 

TESTIMONY  OF  JOSEPH  F.  LYONS,  ASSISTANT  ATTORNEY  GENERAL, 
COMMONWEALTH  OF  MASSACHUSETTS 

Mr.  Blatnik.  You  may  be  seated. 

Mr.  Cramer.  This  if  oif  the  record. 

(Discussion  off  the  record.) 

Mr.  May.  Mr.  Lyons,  in  what  capacity  do  you  presently  serve? 

Mr.  Lyons.  Assistant  attorney  general  in  charge  of  the  eminent 
domain  division. 

Mr.  May.  When  were  you  appointed  assistant  attorne}'  general  ? 

Mr.  Lyons.  On  January  21,  1959. 

Mr.  May.  Could  you  give  the  committee  a  brief  resume  of  your 
experience  and  background,  Mr.  Lyons  ? 

Mr.  Lyons.  I  will  be  glad  to,  Mr.  May. 

I  became  a  member  of  the  bar  of  Massachusetts  in  1950.  I  con- 
ducted a  general  law  practice.  I  went  into  partnership  w^ith  my 
present  partner  about  7  years  ago,  and  maintained  two  law  offices,  one 
in  Boston  and  one  in  Norwood. 

My  general  practice,  among  other  things,  including  estate  work  and 
tort  work,  had  a  great  deal  to  do  with  the  representation  of  the  real 
estate  brokers  antl  builders.  I  was  engaged  as  a  principal  in  a  large 
building  development  in  one  of  the  cities  outside  of  Boston.  I  had 
sold  real  estate  on  occasion  part  time  while  I  was  in  law  school,  and 
shortly  after  passing  the  bar. 

And,  well,  other  than  that,  Mr.  May,  just  a  general  practice  of  law 
other  than  the  highlights  that  I  have  pointed  out  to  you. 

Mr.  AL\Y.  Tliank  vou.     Now,  you  succeeded  Mr.  Rosenblatt? 

Mr.  Lyons.  That  is  right. 

Mr.  May.  As  assistant  attorney  general  in  charge  of  the  eminent 
domain  division? 
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Mr.  Lyoxs.  That's  right,  Mr.  May. 

Mr.  May.  At  that  time  did  tlie  attorney  general  give  you  certain 
discretion  as  far  as  the  settlement  of  land  damage  cases  would  be 
concerned ''. 

Mr.  Lyons.  Yes.  Before  I  was  appointed  I  was  told  that  I  would 
be  in  charge  of  the  division ;  tliat  I  would  have  approximately  seven  or 
eight  assistants  assigned  to  me,  assistant  attorney's  general ;  that  the 
highway  program  had  begun  to  reach  its  peak;  that  the  number  of 
petitions  that  were  being  tiled  against  the  Commonwealth  indicated 
that  negotiations  would  have  to  be  conducted  with  the  landowners  and 
with  their  attorneys;  and  that  I  would  have  a  certain  limited  discre- 
tion in  that  negotiating  what  we  call,  loosely,  settlements  with  these 
attorneys. 

My  discretion  depended  primarily  on  the  fee  appraisals  that  liad 
been  given  to  me  by  the  department  of  public  works.  In  other  words, 
I  was  given  a  percentage  to  operate  on.  I  was  given  more  or  less  a 
ceiling  under  which  I  could  not  go  without  the  attorney  general's 
permission.     My  discretion  ranged  anywhere  from — 

Mr.  Cramer.  You  mean  "over"  or  "under"  ? 

Mr.  Lyons.  I  could  not  exceed 

Mr.  Cramer.  Over  % 

Mr.  Lyons.  Over  the  review  board,  Mr.  Cramer. 

Mr.  Cramer.  You  said  "under." 

Mr.  Lyons.  I  am  sorry.  My  settlements,  which  I  negotiated,  went 
from,  say,  3  percent  in  some  cases  to  5  percent,  and  I  believe,  in  a 
couple  of  instances,  I  might  have  reached  11  or  12  percent  over  the 
review  board  figure. 

I  was  to  keep  my  eye  on  the  fee  appraisals  that  were  rendered  to  me. 

I  was  to  consider,  among  other  things,  the  appraisals  that  I  would 
have  to  depend  on  if  the  trial  attorneys  were  to  try  these  cases. 

And  a  review  of  the  department  record  shows,  as  I  believe,  your 
stall'  has  noticed  already  that  in  a  number  of  instances  the  attorney 
general  would  find  himself  with  a  file  in  which  he  had  a  fee  appraiser 
whose  figure  was  in  excess  of  the  review  board.  That  would  be  a  con- 
sideration that  I  would  give  great  weight  to  because  if  a  settlement 
could  not  be  negotiated  then  I  would  be  forced  to  go  up  and  have  the 
case  tried  with  an  appraisal  that  jiossibly  might  be  in  excess  of  the 
settlement  figure. 

I  can  recall  one  occasion  where  the  assistant  in  Worcester  called  me 
and  said  that  he  had  been  unable  to  negotiate  a  settlement,  and  the 
coui't,  in  a  lobby  conference,  found  out  what  the  petitioner  was  looking 
for. 

He  asked  the  Commonwealth  what  their  appraisal  was  and  when  he 
discovered  that  our  appraisal  was  in  excess  of  what  the  petitioner  was 
looking  for,  he  himself  called  me,  the  judge  did,  and  indicated  that  he 
did  not  want  to  make  a  farce  out  of  his  courtroom,  that  the  petitioner 
had  indicated  an  amount  less  than  we  were  counting  on,  and  he  sug- 
gested, and  I  think  his  suggestion  was  well  taken,  that  we  should  con- 
sider further  negotiations  in  this  case. 

That  case  did  finally  settle  out.    It  was  slightly  in  excess  of  my 

Mr.  May.  Well,  what  about  a  situation  where  the  review  board 
figure  is  a?,  yet  the  only  appraisal  with  which  the  attorney  general 
can  go  into  court  is  in  excess  of  the  review  board  figure? 
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Mr.  Lyons.  I  think  the  most  striking  example  of  that  was  in  No- 
vember in  ISIiddlesex  County,  where  the  attorney  for  the  petitioner, 
the  only  land  damage  case  I  ever  had  with  him,  came  in  and  as  usual 
made  more  or  less  a  full  disclosure  to  me  of  his  evaluations. 

It  was  a  vacant  piece  of  land  next  to  a  supermarket.  He  said  that 
it  had  been  leased  out  by  the  owner  to  the  supermarket  for  parking  ; 
that  the  rental  a  year  was,  I  believe,  $1,000 ;  and  that  when  the  same 
was  capitalized  out,  it  would  indicate  a  capitalized  value  of  $12,500. 
This  was  according  to  his  own  appraiser,  who  is  one  of  the  better 
appraisers  in  Boston. 

Mr.  Eosenblatt  is  very  well  acquainted  with  this  individual.  I  had 
two  appraisals.  I  had  one  by  the  department,  a  staff  appraisal,  in  the 
amount  of  $3,100,  and  I  had  an  appraisal  by  the  fee  appraiser  in  the 
amount  of  $14,500,  roughly. 

The  review  board  figure  in  this  case  was  $6,000. 

I,  after  talking  with  the  attorney  for  the  petitioner,  called  the 
department.  I  believe  I  spoke  with  Mr.  Dodge,  and  I  asked  him  if  his 
appraiser,  the  staff  appraiser,  had  taken  into  consideration  this  lease. 

He  said  he  felt  that  he  had,  but  if  they  hadn't  that  they  would  call 
the  staff  appraiser  in  and  have  him  reconsider  the  case.  Now,  the 
reason  they  would  do  this,  and  I  do  this  more  often  than  not,  is  that 
basing  my  discretion  on  a  review  board  figure,  using  that  as  my  base, 
I  had  no  other  way  of  attempting  to  negotiate  a  settlement  in  this 
case  unless  the  staff  appraiser  considered  the  lease,  thought  it  had 
merit,  and,  based  on  the  lease  which  was  in  existence,  might  i-evise  his 
figure. 

If  he  did  revise  his  figure  I  then,  as  has  always  been  my  custom — I 
would  have  resubmitted  it  back  to  the  review  board  for  their  con- 
sideration. But  a  day  or  so  later  the  department  called  me  and  they 
said  that  their  staff  appraiser  had  revised  from  $3,100  to  $4,100. 

Well,  the  $4,100  made  no  more  sense  than  the  $3,100,  but  I  happened 
to  ask  them  why  they  stopped  in  the  vicinity  of  the  $4,100  in  the  light 
of  this  long  lease,  and  the  reply  to  me  was  that  he  had  vacant  land 
adjoining  the  vacant  land  that  was  taken  and  the  owner  could  now 
rent  the  adjoining  land  to  the  shopping  center  and  realize  the  same 
income. 

And  Mr.  Cramer  and  other  lawyers  on  the  committee  know  that  we 
were  definitely  limited  to  what  was  taken,  what  was  the  income  that  he 
was  getting  from  that  land,  and  not  what  he  was  going  to  do  with  his 
adjoining  land. 

I  couldn't  prevail  on  the  department  to  see  the  light  of  day,  from  a 
legal  standpoint.  The  case  went  to  court.  The  assistant  attorney 
general  couldn't  put  on  the  $14,500  appraisal.  He  could  only  demand 
or  depend  on  cross-examination. 

The  other  appraisal  wa,s  so  excellent  that  the  jury  came  in  with  a 
$12,500  verdict,  and  I  had  an  opportunity  to  settle  that  case  for  $8,500. 

I  went  to  the  attorney  general.  He  said,  "Your  discretion  is  to  a 
certain  point.  This  is  two  or  three  times  your  discretion,  (to  in  and 
try  the  case." 

Now,  there  is  a  very  good  instance  where  the  attorney  general's 
office  was  in  a  real  bind,  so  to  speak.  The  Bureau  of  Public  Roads,  in 
discussions  I  have  had  with  them,  know  approximately  where  I  will 
go  in  order  to  effectively  negotiate  a  case,  if  I  can  possibly  do  it. 
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There  is  a  case  where,  if  my  discretion  had  been  broad,  I  no  doubt 
would  have  settled  it  for  $8,500  on  my  own. 

Mr.  Cramer.  What  do  you  consider  your  discretion  above  the 
Bureau  fi^ii'e  to  be  ? 

Mr.  Lyons.  Above  the  review  board  figure,  Mr.  Cramer,  it  varies 
some.  It  would  be  in  the  vicinity,  possibly,  of  10  percent.  I  have  had 
attorneys  try  to  pin  me  down  as  to  what  my  discretion  is.  They  will 
say,  "We  know  you  o-et  10  percent,''  and  that  is  not  so.  In  fact,  in 
many  cases  recently  I  have  been  ijoing  about  2  or  3  percent  above  the 
review  board  and  stopping  there,  particularly  where  our  fee  appraisers 
are  either  asked — or  either  high  or  below  the  review  board  figure. 

Mr.  ]VL\Y.  Mr.  Lyons,  I  think  we  should  make  this  clear  on  the  rec- 
ord. There  are  some  people,  strangers  perhaps  to  the  appraiser  fees, 
who  believe  that  it  is  possible  to  pick  up  an  appraisal  report  and 
analyze  it  and  say  that  this  appraisal  is  fraudulent  on  its  face.  What 
do  you  say  about  that  ? 

Mr.  Lyons.  My  answer,  Mr.  May,  is  definitely  "No."  They  usually 
substantiate  it  with  a  comparable  or  comparables.  They  say  they  have 
investigated  the  property  and  they  have  tried  to  estimate  the  deprecia- 
tion, although  we  know  that  is  a  dangerous  habit  in  a  way,  particularly 
as  Mr.  Hunneman  said,  in  old  buildings. 

They  possibly  may  come  in  and  they  may  show  the  actual  income 
that  the  building  was  realizing  at  the  time  of  the  taking  was  $20,000 
a  year.  These  people  are  our  experts  and  if  they  give  you  a  basis  for 
their  opinion  and  go  on  from  there  to  a  conclusion,  I  don't  see  any 
way  where  you  can  spot  what  is  known  as  a  fraudulent  appraisal 
noi-mally  on  its  face. 

Mr.  May.  Mr.  Rosenblatt,  what  do  you  have  to  say  about  that  ? 

Is  it  possible  to  pick  up  an  appraisal  report  and  look  at  it  and  say^ 
"There  is  a  fraudulent  appraisal"? 

Mr.  Rosenblatt.  No.  As  I  said,  they  can  give  you  any  appraisal 
that  they  want,  according  to  what  side  hires  them. 

In  fact,  I  once  had  to  argue  to  a  jury  this  way.  The  case  that 
went — I  think  it  was  retried,  too.  The  Commonwealth's  appraisal 
was  $600.     The  petitioner's  appraisal  Avas  $35,000. 

I  had  to  destroy  the  Commonwealth's  appraisal.  I  offered  $3,000 — 
no;  $3,500  I  oft'ered  on  the  case,  and  he  wanted  $35,000. 

Well,  when  it  came  to  arguing  to  the  jury  I  had  to  destroy  my  own 
appraiser  to  desti-oy  the  petitioner's  appraiser,  because  here's  what 
came  out:  My  fellow  said  he  was  30  years  in  the  business  as  an  ap- 
praiser, and  he  was  president  of  the  chapter  out  there,  of  the  ap- 
praiser's society,  and  he  came  out  with  a  figure  of  $600.  And  the 
petitioner's  appraiser  said  he  was  25  years  in  the  business,  and  he 
come  up  with  the  figure  of  $35,000. 

And  I  said  to  the  jury  that  if  55  years  of  experience  can  come 
up  with  two  ridiculous  figures  like  $600  and  $35,000  that  my  advice 
is  that  "you  disregard  both  so-called  appraisers  and  let's  evaluate  the 
evidence  as  it  went  as  to  what  he  paid  for  the  property  10  minutes 
before  what  you  would  pay  for  it,"  and  went  along  that  line. 

So  you  can't  tell  on  the  face.  Sure,  my  fellow  justified  it,  but  it 
was  a  ridiculous  figure.  And  the  other  guy,  because  after  all,  the 
figure  came  right  down  from  public  works,  the  board  of  review — that's 
all  that  it  Avas.     And  that  case  Inid  to  be  tried  a  second  time. 
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Mr,  Cka:mek.  If  it  was  a  ridiculous  figure,  why  did  you  go  to  court 
wit  li  tliat  appraiser,  anyway  ? 

Mr.  Rosenblatt.  Who  else  was  I  going  to  go  to  court  with  ? 

Mr.  Cramer.  Hire  another  appraiser? 

Mr.  Rosenblatt.  Still — I  just  tried  to  tell  you.  You  got  to  get 
somebody  that  knows  your  ])roperty.  On  sand  and  gravel  })ro))erty 
there's  few  fellows  that  will  qualify.  We  were  lucky  enough  to  get 
this  one,  as  bad  as  he  was. 

And  you  know  what  the  jury  came  in  with  ?     $4,007. 

Mr.  Cramer.  Why  did  you  not  hire  another 

Mr.  Rosenblatt.  They  tried  it  again  and  they  came  in  with  what — 
$15,000? 

Mr.  Lyons.  Davies  came  in  with  $10,000. 

Mr.  Crazier.  So  in  the  case  you  just  mentioned  you  knew  you  had 
a  bad  appraiser  to  go  to  court  with.  Why  did  you  not  hire  another 
appraisei-  to  go  out  and  reappraise  the  property  ? 

Mr.  Rosenblatt.  Look,  I  did  all  right  witli  $8,500  or  $4,000.  They 
believed  what  I  said.     That  was  good  enough  for  me. 

Mr.  Cramer.  You  did  not  know  what  the  jury  was  going  to  find. 

Mr.  Rosenblatt.  Of  course  I  didn't. 

Mr.  Cramer.  Why  did  you  not  go  to  court  with  a  qualified  ap- 
praiser?    That  is  what  I  am  asking.     That  is  the  problenu 

Mr.  Rosenblatt.  Well,  look,  if  I  can  find  a  qualified  sand  and  gravel 
man  I  would  do  it,  but  you  get  an  expert  and  he  is  an  expert  on 
everything.  It  can  be  a  quarry  and  he  is  an  expert.  It  can  be  a  farm 
nnd  he  is  an  expert.  It  can  be  a  commercial  building  and  he's  an 
expert.  And  in  my  l)ook  anybody  that's  an  exjjert  on  all  that  kind 
of  stuff  is  a  faker. 

Mr.  Cramer.  So  you  should  not  have  gone  to  trial  with  him.  That 
is  exactly  what  I  am  saying. 

Mr.  Rosenblatt.  Well,  look,  you  are  a  trial  lawyer.  You  will  take 
the  witness  that  you  can  get  even  if  he  is  a  bad  witness  sometimes. 

You  will  say  he  is  better  than  nothing.  If  you  think  you  can  get 
away  with  him,  that  is.  Sometimes,  like  I  showed  you  on  the  case 
where  I  said,  well,  I  can't  get  hurt  much,  if  I  put  my  witness  on  he 
is  going  to  give  me  $11,000  floor,  and  I  will  take  my  chances  without 
him,  because  I  won't  go  anywheres  near  that  figure.  But  if  you 
haven't  got  a  floor  under  you  what  do  you  care?  You  are  in  there 
for  $600.     How  much  is  he  going  to  hurt  you  ? 

Mr.  Blatnik.  Mr.  May. 

Mr.  ]May.  Mr.  Lyons,  we  heard  yesterday  from  Mr.  Bennett  of  the 
Bureau  of  Public  Roads  that  after  you  took  over  he  had  a  meeting 
with  you  and  at  his  urging  you  agreed  that  if  you  desired  another 
appraisal  to  be  made,  you  would,  at  his  suggestion  do  it  through  the 
depaitment.     Is  that  right ? 

Mr.  Lyons.  That  is  my  best  recollection,  Mr.  May,  yes. 

Mr.  May.  So  as  of  that  point,  the  result  of  that  agreement  was  to 
saddle  you  again  with  the  incompetent  appraisals  that  were  being  con- 
ducted by  the  Department  of  Public  Works  and  their  fee  appraisers. 
Is  that  right? 

Mr.  Lyons.  If  they  weren't  incompetent,  that  would  result,  Mr. 
May,  yes. 
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Mr.  May.  Did  yon  become  saddled  with  the  same  problems  that  Mr. 
Rosenblatt  had,  invariabl}'  inadequate  appraisals^ 

Mr.  Lyons.  As  I  recall,  back  there  8  years  ago,  when  I  found  that 
I  desired  another  appraisal  in  a  case,  I  believe  that  I  would  call 
Commissioner  Dole  and  suggest  that  another  appraisal  be  run  on  a 
case,  particularly  in  cases  where  the  damages  were  less  than  $2,500, 
and  they  didn't  have  a  qualified  appraiser  to  testify. 

As  time  went  on,  iNIr.  Dole  would  say  to  me,  '*Who  would  you  sug- 
gest?'' And  I,  having  then  got  to  know  the  men  that  we  were  work- 
ing Avith,  would  make  certain  suggestions.  I  would  suggest  Mr.  Jones 
or  Mr.  Smith,  that  we  found  hacl  been  good  witnesses.  And  1  believe 
it  got  to  a  point  some  months  after  this  that  Mr.  Dole  indicated  to 
me  that  if  the  attorney  general's  office  felt  that  it  needed  an  outside 
appraisal,  that  I  had  his  permission  to  retain  an  appraisal  of  our 
choice,  forward  the  appraisal  to  his  office  for  an  evaluation  by  the 
review  board,  and  send  the  bill  to  the  department. 

Now  that  has  been  our  practice  over  the  past  2  years.  But  may  I 
j)oint  out  to  the  committee,  in  every  instance  where  I  have  hired  an 
outside  appraiser,  without  even  looking  at  the  appraisal — and  that's 
the  truth — without  even  opening  it,  I  would  send  two  copies  down  to 
the  department  and  put  the  third  copy  in  our  file. 

And  if  the  case  was  reached  for  trial  before  an  evaluation  was  put 
on  it  by  the  review  board,  1  would  ask  the  clerk  to  defer  the  trial  until 
we  had  a  chance  to  find  out  what  the  review  board  wanted  to  do  with 
this  appraisal. 

Mr.  AIay.  Mr  Lyons,  have  you  ever  recommended  that  the  review 
board  also  consider  the  appraisal  rejjorts  made  on  behalf  of  the  land- 
owner ? 

Mr.  Lyons.  Yes.  That  was  Mr.  McCormack's  suggestion  to  me  and, 
in  turn,  by  me  to  the  department.  This  was  as  a  result  of  a  meeting 
in  the  (Tovernor's  office  with  the  Bureau  of  Roads'  officials.  I  believe 
Mr.  Whitton  was  there  at  a  time  last  May  when  we  were  trying  to 
work  out  the  reevaluation  of  the  entire  State. 

At  that  time  Mr.  McCormack  said  that  he  thought  from  a  trial 
!-tandpoint.  if  the  review  board  was  aware  of  the  petitioner's  appraisal, 
tile  elements  of  damage  claimed  by  the  petitioner,  if  they  had  a  chance 
to  consider  these,  that  the}^  might  see  the  light  of  day  as  we  were  see- 
ing it  from  a  trial  standpoint  or  attempting  to  negotiate  settlement. 

AVe  received  the  Bureau's  permission — I  can  recall  the  words  of  the 
individual,  "they  can  consider  any  evidence  at  all  in  arriving  at  their 
determination  of  value.'' 

I,  in  turn,  then  in  the  next  Aveek  or  so  had  occasion  to  have  an  ap- 
praisal handed  to  me.  Sometimes  these  attorneys  would  say,  "here  is 
my  appraisal,  Mr.  Lyons :  compare  it  with  yours." 

I  don't  think  I  ever  on  occasion  handed  them  our  appraisal.  But 
these  people  voluntarily  lianded  their  appraisal  to  us. 

I  would  look  at  it  and  find  certain  elements  in  it  that  we  didn't  have, 
and  I  would  suggest.  Avith  their  permission,  I  would  forward  it  to  the 
board  of  review. 

I  remember  one  attorney,  who  apparently  didn't  trust  me,  and  I 
think  I  had  to  seal  the  envelope  in  his  presence  and  send  it  to  Commis- 
sioner Dole  with  the  instructions  inside  that  it  be  mailed  back  to  him 
after  they  had  looked  at  it. 
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Mr.  Ckamer.  Are  you  saying  then  that  your  procedure  is  that  when 
you  do  <xet  an  outside  appraisal — in  how  many  instances  do  you  use 
outside  appraisers? 

Mr,  Lyons,  Not  too  often,  Congressman  Cramer,  On  a  percentage 
basis,  possibly.  someAvhere  in  5  to  10  percent  of  the  cases  I  woukl  thid 
it  necessary.  1  will  tell  you,  particularly  where  we  would  call  for  an 
outside  appraisal  or  third  fee  aj^praisal,  would  be  where  you  have  an 
appraisal  by  X  in  the  amount  of  $10,000  and  appraisal  by  Y  in  the 
amount  of  $10,000,  both  apparently  competent  men,  and  the  review 
board  might  come  in  at  around  $12,000  or  $13,000. 

In  a  subsequent  conference  with  the  petitioner  if  he  indicates  that 
he  is  looking  for  $28,000,  I  am  looking  at  a  $28,000  appraisal. 

Is  this  man  right  or  the  $10,000  man ?  The  review  board  has  indi- 
cated tliat  they  think  the  $10,000  is  closer  to  the  truth  hj  commg  in 
at  $12,000,  I^  in  that  case,  would  if  I  found  that  the  i)etitioner's 
lawyer  was  sticking  at  the  tigiire  of  around  $28,000 — I  would,  justify 
our  own  case,  call  for  a  third  appraisal  to  find  out  where  we  stood. 

Mr,  Cramer,  You  say  that  it  is  in  about  10  percent  of  the  cases? 

Mr,  Lyons,  Approximately,  Congressman,  I  would  say  it  would 
not  be  any  more  than  that  in  cases  where  we  already  had  fee  ap- 
praisals, I  would  say  that  in  cases  which  were  under  $2,500  in  our 
evaluation,  and  the  petitioner  was  looking  for  upward  of  $5,000  or 
$6,000,  I  would  attempt  to  get  an  outside  aj^jiraisal  in  that  case  for 
two  reasons : 

One,  was  the  case  worth  more  than  $2,500^  And,  at  least,  give  the 
review  board  a  chance  to  look  at  it,  which  they  hadn't  had  up  to  that 
time. 

No.  2,  if  it  wasn't  worth  more  than  $2,500,  we  would  have  an  expert 
testify  for  us.  As  Mr.  Rosenblatt  said,  he  had  been  stuck  many  tunes 
without  a  fee  appraiser. 

Mr.  Cramer.  Now,  did  you  use  an  outside  fee  appraiser  or,  rather, 
if  you  did  use  an  outside  fee  appraiser  do  I  understand  then  thai: 
you  would  submit  that  new  appraisal  back  to  the  board  of  review? 

Mr.  Lyons.  In  every  case,  sir.    Unless  it  was  under  $2,500. 

Mr.  Cramer.  And  then  ask  the  board  of  review  for  a  new  figure, 
in  effect  ? 

Mr.  Lyons.  I  would  submit  it  for  their  consideration,  and  many 
tunes  the  figure  would  stay  the  same.  Many  times  they  would,  based 
on  the  new  appraisal  that  was  submitted  to  them,  raise  their  fig^Ire. 

Mr.  Cramer.  Are  you  talking  about  cases  where  you  are  negotiating 
for  settlement  or  cases  that  you  expect  to  go  to  the  jury? 

Mr.  Lyons,  In  both  instances,  I  might  have  occasion  to  call  for 
an  outside  appraisal  in  both  instances,  I  think  I  have  got  a  good  one 
which  Mr,  Rosenblatt  mentioned  here  this  afternoon.  This  man 
from — I  believe  he  was  from  South  D'eerfield,  according  to  Mr,  Rosen- 
blatt's testimony. 

That  gentleman  Avas  in  at  around  $6,000  in  that  case  and  we  had 

Mr.  Rosenblatt.  $4,000. 

Mr.  Lyons.  I  beg  your  pardon  ? 

Mr.  Rosenblatt.  $4,000. 

]\Ir.  Cramer.  Who  was  that?    Was  that  Jacobs? 

T^r.  Lyons.  No,  I  think  it's  another  appraiser.  I  think  his  name 
is  Mr.  Giorffole. 
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And  the  review  board  was  somewhere  in  the  vicinity  of  $6,500  or 
$6,800.  Mr.  Rosenbhitt,  as  I  recall,  in  conferring  with  him,  had  an 
appraisal  of  approxmiately  $18,000. 

Of  course,  with  a  $6,500  review  board  figure  I  was  completely  tied 
either  to  $4,000  or  to  try  to  see  whether  or  not  the  case  was  worth 
more. 

I  called  for  an  outside  appraisal  in  that  case  and  submitted  it  to 
the  review  board.  The  appraisal  came  in,  unknown  to  Mr.  Eosen- 
blatt  because  the  end  of  the  story,  I  think,  is  something  that  he  doesn't 
particularly  like. 

The  outside  ajjpraisal  came  in  at  $11,500.  I  submitted  it  to  the 
review  board  and  they  raised  their  figure  on  the  case  from  $6,500,  I 
believe,  to  $7,500.     It  wasn't  enough  for  us  to  negotiate  any  further. 

I  told  Mr.  Rosenblatt  we  would  ha^'e  to  try  the  case,  and  Mr.  Rosen- 
blatt proceeded  to  try  it.  Mr.  Rosenblatt,  good  attorney  that  he  is, 
summoned  in  the  fee  appraiser  that  I  had  asked  to  go  out  and  appraise 
the  property.  The  assistant  attorney  general  trying  the  case  did  his 
best  to  keep  that  witness  from  testifying  for  Mr.  Rosenblatt  and  was 
successful. 

Mr.  Rosenblatt  put  in  his  evidence.  Then  the  defense  came  along. 
We  put  on  Mr.  Giorgole,  and  you  heard  Mr.  Rosenblatt's  description  of 
his  cross-examination  this  afternoon,  and  he  was  successful  in  getting 
this  gentleman  disqualified  in  this  particular  case. 

The  assistant  attorney  general  then  called  me  up  and  he  says,  "We 
now  no  longer  liave  the  $4,000  api)raisar'  and  he  says,  "My  own  honest 
opinion,  from  the  box,  is  that  if  I  attempt  to  put  on  even  the  $11,500 
appraiser  in  this  particular  case  we  are  going  to  look  very  bad  with 
the  jury." 

I  went  up  to  see  the  attorney  general.  The  attorney  general  gave 
me  a  little  more  authority  in  the  case,  l)ased  on  the  ]iroblem  that  Ave 
had  and  rather  than  put  a  base  on  us  of  $11,500,  and  (le])end  no  longer 
on  cross-examination,  because  his  case  was  in,  I  had  authority  to  offer 
Mr.  Rosenblatt  approximately  $10,000-some-odd,  to  which  interest 
added,  and  I  think  the  interest  was  worked  out  at  around  $11,300  or 
$11,400. 

Mr.  Rosenblatt.  $11,520. 

Mr.  Lyoxs.  $11,520.  I  thought  that  was  a  fairly  interesting  thing 
to  bring  to  the  attention  of  the  committee,  considering  the  problems 
that  we  have  from  thetriaKstandpoint. 

Mr.  Rosenblatt.  If  I  had  known  that,  I  would  have  let  him  go  to 
the  jury,  see? 

Mr.  May.  Excuse  me,  Mr.  Lyons.  Mr.  Rosenblatt,  just  briefly  now, 
what  do  you  think  of  the  suggestion  that  the  review  board  consider 
also  the  landoAvner  s  a])praisal  ? 

Mr.  Rosexblatt.  Well,  I  think  that  is  an  excellent  idea.  I  have 
always  advocated  a  thing  like  that.  I  have  talked  to  this  attorney. 
I  talked  to  (xeorge  Fingold  along  this  very  same  line. 

I  said  it  woidd  strengthen  the  review  board's  approach  on  the  case, 
because  then  even  if  certain  matters  are  left  out  of  their  appraisals, 
that  is  outside  fee  a])praisals,  the  other  side  Avould  be  sure  if  they  had 
a  chance  to  present  their  side  of  it  in  an  informal  manner,  to  have  that 
called  to  their  attention.  And,  therefore,  they  would  be  put  on  their 
guard  to  consider  it  in  arriving  at  valuations  as  determined  by  their 
appraiser,  and  that  happened  once. 
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It's  the  only  time  tliiit  I  knoAv,  in  the  6  years  that  I  Avas  there,  when 
the  board  of  review  changed  its  own  finding-s  because  I — the  attorney 
for — it  was  a  marine  shi])yard  tliat  was  taken. 

And  it  ran  over  $200,()()(),  but  they  had  lost  in  their  appraisal  some- 
where around  $70,000  worth  of  important  property  that  wasn't  even 
in  the  report. 

Mr.  May.  So 

Mr.  RosENBLAiT,  And  it  was  called  to  my  attention,  and  I  turned 
around  and  I  went  up  to  the  board,  and  I,  without  letting  the  peti- 
tioner come  in — because  I  was  lucky  to  come  up  there  myself,  anyway, 
so  I  couldn't  get  the  petitioner  up — but  I  brought  this  to  their  at- 
tention and  the  board  of  review  turned  around  and  they  upped  it, 
I  think.  I  think  it  was  $50,000  or  $60,000,  which  they  upped  it 
just  on  their  own,  by  knowing  that  which  the  other  side  had. 

Mr.  Lyons.  I  believe  I  was  interrupted — I  am  only  using  the  Avord 
loosely — when  I  was  explaining  our  thinking  along  that  line,  Mr. 
May. 

In  the  cases  initially  that  I  did  send  down  to  the  review  board  with 
the  petitioner's  appraisals,  the  review  board  returned  the  appraisals 
to  me,  and  they  told  me  that  their  contract  with  the  Commonwealth 
called  for  them  to  review  Commonwealth  appraisals  and  data,  period. 

And  that  inasmuch  as  this  was  not  a  Commonw^ealth  appraisal  they 
didn't  feel  it  was  within  their  prerogative  to  consider  it.  I  notified 
the  Bureau  of  Roads. 

I  believe  I  talked  with  Mr.  Bennett,  possibly,  on  it.  And  it  was 
the  suggestion  of  the  Bureau  that  I  Y)ut  them  in  sort  of  through  the 
back  cloor,  so  to  speak ;  submit  them  down  to  the  review  appraiser  in 
the  department.  Let  him  see  the  appraisals.  If  they  had  any  merit, 
let  him  furnish  them  to  the  review  boai'd. 

Mr.  May.  We  should  point  out  that  for  several  months  there  have 
been  review  appraisers  in  the  department  i-eviewing  appraisals. 

Mr.  Lyons.  Yes,  I  think  it  dates  back  5  or  6  months  now,  Mr. 
May. 

That  was  done  on  the  three  or  four  occasions  that  I  did  submit 
it  to  the  review  board.  I  do  not  believe  the  review  board  revised 
this  figure  in  any  one  of  the  cases.  At  least,  I  understand  they  were 
submitted  to  them.  Whether  they  considered  them  or  not,  1  don't 
know. 

Mr.  Cramer.  Do  you  agree  with  Mr.  Rosenblatt  that  TO  percent  of 
the  appraisers  are  bad? 

Mr.  Lyons.  Mr.  Cramer,  I  have  been  told  by  the  attorney  general 
from  the  outset  that  I  was  to  base  any  negotiation  that  I  had  with 
the  petitioners'  attorneys  on  the  appraisals  that  were  furnished  to  me 
by  the  department  of  public  works. 

In  other  words,  they  were  our  experts.  I  have  listened  to  Mr. 
Beasley  here  the  past  week  in  which  he  pointed  out  that  in  a  number 
of  cases  the  three  approaches  that  may  ])ossibly  have  been  available 
to  these  people  were  not  taken. 

I  found  personally  that  a  number  of  the  appraisals  were  brief. 
Tliey  were  one  or  two  pages  in  length,  in  which  they  spelled  out  their 
evaluation.  But  I  do  not  believe  that  I  was  in  a  position,  as  an 
attorney,  without  Mr.  Rosenl^latt's  background,  to  form  an  opinion,  at 
least  in  the  first  year  or  so  that  I  was  there,  as  to  whether  or  not 
these  people  had  been  rendering  what  is 
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Mv.  Cramp:r.  What  is  your  opinion  now,  after  having-  been  there 
this  long  ?     What  is  your  opinion  now '? 

Mr.  Lyons.  My  opinion  is  today,  Mr.  Cramer,  and  it  lias  been  for 
the  past  6  or  9  months,  that  definitely  some  tightening  up  and  some 
cleaning  house  in  the  way  of  making  sure  that  the  a])in-aisals  were 
rendered  in  an  orderly  and  in  a  professional  manner  definitely  was 
needed. 

I  think  the  new  procedure  tliat  the  Bureau  of  Eoads  has  asked  the 
State  to  follow,  which  Mr,  Dolben  commented  on  here  this  morning, 
this  ;)5-point  procedural  memorandum  that  they  sent  out,  will  do  a 
great  deal  in  bringing  these  things  into  appraisal  conformity,  if  I 
can  use  those  words;  that  we  will  definitely  see  a  much  higher  and 
more  workable  appraisal  being  rendered  to  the  Commonwealth  and, 
in  turn,  of  the  cases  that  go  to  trial. 

]Mr.  Cramer.  And  if,  in  eHect,  what  Mr.  Rosenblatt  says  is  true  and, 
of  course,  you  indicated  that  you  yourself  don't  have  as  much  experi- 
ence as  he  did  in  judgino-  them  in  your  first  year  in  office 

Mr.  Lyoxs.  No,  I  didn't  sir. 

Mr.  Cramer.  You,  in  effect,  then  had  to  go  to  court  with  these 
a])praisals  and  if  ^iv.  Rosenblatt  is  right,  that  TO  percent  of  them  were 
not  sufficient  to  go  to  court  with,  that  has  the  effect 

Mr.  Lyoxs.  Well,  I  don't  know  whether  Mr.  Rosenblatt  said  they 
weren't  sufficient.  He  didn't  care  for  them.  He  did,  himself,  say 
that  he  would  go  to  court,  Mr.  Cramer,  with  these  appraisers  on  occa- 
sion when  he  would  have  to  go  to  court. 

We  certainly  depended  upon  the  experts  that  were  furnished  to  us 
})y  the  department  for  the  first  year  or  year  and  a  half.  We  had  no 
reason  to  suspect  them.  They  had  been  reviewed  and  I  honestly  mean 
this,  that  we  sincerely  believed 

Mr.  Cramer.  Reviewed  by  whom  ? 

Mr.  Lyoxs.  That  the  review  board  was  reviewing  these  appraisals; 
that  the  opinions  they  were  ])lacing  on  them  was  the  opinion  rendered 
by  five  competent  men  in  the  field. 

The  staff  appraisal  was  being  revicAved  and  approved  by  appar- 
ently somebody  who  knew  what  he  was  doing,  and  that  there  was,  at 
least,  a  further  check  being  made  by  the  Bureau  of  Roads  through 
Mr.  Bennett's  services  in  Massachusetts. 

Mr.  Cramer.  Xow,  when  you  found  out,  after  being  in  your  office 
for  a  ])eriod  of  time,  that  this  was  not  the  case,  what  did  you  do 
about  it  ? 

Mr.  Lyoxs.  Well,  actually,  Mr.  Cramer,  the  situation  started  to 
come  to  light,  I  think,  somewhere  in  the  year  1960.  I  believe  the  staff 
members  of  this  committee  came  into  Massachusetts  somewhere  in  the 
latter  jiart  of  19B0. 

Mr.  McCormack,  when  he,  from  the  reports  that  we  were  getting,  felt 
that  possibly  we  might  have  some  appraisals  in  the  files  that  were 
awaiting  court  action  that  were  not  competent  or  possibly  even  could 
be  fraudulent  from  the  reports  that  we  were  reading,  spoke  with  Mr. 
May  and  Congressman  Blatnik  in  the  latter  part  of  the  summer  of 
1960,  and  he  made  repeated  demands  on  the  Bureau  to  furnish  the 
Commonwealth  with  the  names  of  the  appraisers  who  were,  at  least 
suspect  at  that  time. 

I  have  a  memorandum  that  was  given  to  Mr.  McCormack  by  Com- 
missioner Ricciardi,  following  a  trip  to  Washington  in  January  of 
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1961,  in  which,  I  believe,  he  uses  tlie  word  he  "pleadecF'  with  the  Bureau 
to  tell  him  the  names  of  the  cases  and  the  appraisers  that  were  suspect. 

Mr.  (  'kamei?.  Did  you  ask  this  conniiittee  for  the  names '( 

Mr.  Lyons.  At  this  time  1  do  not  believe  that  your  statf  investiga- 
tors were  in  a  position  to  g'we  names.  They  were  investigating — they 
were  in  the  preliminary  stages  of  their  investigation. 

The  liureau  again  twice,  once  in  my  presence  in  the  Governor's 
office,  was  asked  and  Mr.  McCormack  again  ])leaded  with  him  to  give 
the  State  the  names  of  the  people  that  they  were  suspicious  of. 

Mr.  Cramer.  So  he  refused  to  give  them  to  you  ? 

Mr.  Lyoxs.  Well,  I  don't  say  that  he  refused  to  give  them,  but  let 
us  say  this:  We  never  did  rex^'eive  them.  I  think  the  first  time  we  re- 
ceived anything  in  the  way  of  memorandums  which  would  indicate  to 
us  that  X,  Y,  and  Z  might  be  under  suspicion  was  somewhere  around 
July  of  1961,  about  6  months  ago. 

Mr.  Cramer.  Now,  it  is  true,  is  it  not,  that  the  attorney  general  like- 
wise has  the  power  to  investigate  ? 

Was  there  any  eil'ort  on  his  part  to  look  into  it  himself  and  try  to 
find  out  who  they  were  and  what  the  problem  was? 

Mr.  Lyons.  The  attorney  general,  Congressman  Cramer,  granted, 
does  have  the  power  to  investigate.  But  he  must  have  facts  to  go 
before  a  grand  jury.  I  have  heard  it  said  that  possibly  the  grand  jury 
should  have  been  presented  with  cei'tain  evidence  here.     Massachu- 

Mr.  Cramer.  But  that  is  the  end  produci  of  the  investigation. 
Eight? 

Mr.  Lyons.  That's  right. 

Mr.  Cramer.  The  presentation  to  the  grand  jury  is  the  end  product 
of  the  investigation.  But  was  an  investigation  ever  put  into  effect  to 
determine  wdiether  a  grand  jury  presentation  should  be  made? 

Mr.  Lyons.  Well,  at  this  point,  Mr.  Cramer,  I  believe  there  were 
four  or  five  different  Federal  investigations  being  conducted  in  the 
State  of  Massachusetts. 

The  information  that  was  being  elicited  from  witnesses  that  had 
been  talked  to  was  being  turned  over  and  legally,  I  suppose,  right,  and 
so  on  to  the  law  enforcement  officer  for  the  Federal  agency,  namely, 
the  U.S.  attorney. 

Mr.  Cramer.  Well  now,  the  Bureau  told  the  State  what  appraisals 
and  what  a})praisers  they  refused  to  pay  Federal  matching  funds  on. 

Do  you  mean  that  information  wasn't  available  to  you  from  the  de- 
partment— to  the  attorney  general  from  the  department  of  public 
works  ? 

Mr.  Lyons.  The  Bureau  withheld,  as  I  recall,  approximately  $12 
million  on  reimbursements  that  were  due  the  Connnon wealth. 

Mr.  Cramer.  When  did  your  office  learn  the  nauies  of  the  appraisers 
that  made  appraisals  that  the  Bureau  thought  were  so  bad  that  they 
cut  funds  from  them  ? 

Mr.  Lyons.  I  don't  think  I  can  answer  the  (piestions  as  it  was 
phrased.  The  Bureau  cut  funds  off  from  the  State  of  Massachusetts 
but  never  did,  to  my  knowledge,  Mr.  Cramer,  notify  the  State  as  to  the 
cases  that  they  were  cmting  funds  off'  on,  nor  appraisers  that  were 

Mr.  Cramer.  Well  now,  by  the  "State"  do  you  mean  the  department 
of  public  works  or  the  attorney  general  ? 
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Mr.  Lyons.  I  am  talkino-  about,  as  far  as  we  are  concerned,  the  de- 
partment of  the  attorney  (jeneraL 

And  to  my  knoAvledge  the  department  of  public  works  was  never 
notified  as  to  tlie  cases  or,  at  least,  up  until  possibly  the  middle  of 
1961,  the  cases  or  the  appraisers  that  the  Bureau  was  suspicious  of, 
and  was  withholdintr  funds,  until  a  review  could  be  run  on  the  entire 
State. 

Mr.  Beasley  had  been  in  Massachusetts,  I  believe,  for  ai)proximately 
9  months  at  that  time;  had  undoubtedly  run  a  number  of  appraisals 
and  had  furnished  his  information  to  the  Bureau  of  Koads.  As  a 
result,  Mr.  Beasley *s  appraisals  or  reappraisals  were  never  made 
known  to  the  Commonwealth  of  Massachusetts. 

Startino;  in  P^'ebruary  or  March,  when  we  attempted  to  necrotiate 

Mr.  Baldwin.  Will  the  oentleman  yield  ? 

Mr.  CRAivrER.  Let  him  finish  first. 

Mr.  Lyons.  Startino;  in  February  or  March,  Mr.  Cramer,  we  at- 
tempted to  ne.fjotiate  with  the  Bureau  to  see  what  could  be  done  in 
order  to  have  some  of  the  funds  released. 

There  were  trips  made  by  the  attorney  general  to  Washing:ton  on 
two  or  three  occasions. 

Mr.  Cramer.  And  at  that  time  were  the  names  discussed  or  the 
problem  discussed  ? 

Mr.  Lyons.  The  problem  about  reimbursement  was  discussed,  and 
the  Bureau  at  that  time,  I  believe,  or  shortly  thereafter,  ajrreed  to  cut 
down  the  holdback  to  approximately  $6  million. 

Then  apparently- • 

Mr.  Craimkr.  Then  if  the  problem  was  discussed  at  that  time  the 
State  authorities  must  have  been  informed  that  the  Bureau  had  reason 
to  believe  that  fraud  had  occurred  ? 

Mr.  Lyons.  They  had  reason  to  believe,  they  indicated  to  the  Com- 
monwealth, that  there  were  some  properties  on  Avhich  excess  pay- 
ments had  been  made,  but  it  is  my  understanding  that  no  names  of 
cases  or  appraisers  were  even  given  to  the  Commonwealth  up  until 
that  time — not  even  at  that  time. 

Mr.  Baldwin.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Baldwin.  Mr.  Lyons,  the  implication  of  your  statement  is  that 
even  though  these  were  State  employees,  hired  by  the  Department  of 
Public  Works  of  Massachusetts,  responsible  to  that  department,  and 
the  cases  were  tried  by  the  State  attorney  general,  that,  nevertheless, 
the  implication  is  that  your  department  would  just  sit  around  until 
the  Federal  Government  would  come  in  and  find  some  irregularities 
and  expect  the  Federal  Government  to  provide  the  information  to 
you. 

You  have  the  independent  obligation 

Mr.  Lyons.  Well,  Mr.  Baldwin 

Mr.  Baldwin  (continuing).  As  State  attorney  general  to  determine 
whether  or  not  the  employees  of  the  State  are  not  complying  with  the 
law^s  of  the  State  of  Massachusetts. 

Mr.  Lyons.  Mr.  Baldwin,  the  infonnation,  assumedly,  was  in  the 
possession  of  the  Federal  Government  at  that  time. 

The  attorney  general,  I  believe,  wrote  to  the  Bureau  and  informed 
them  of  the  predicament  that  he  was  now  being  face<:l  with,  of  pos- 
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sibly  using  fee  appraisers  who  were  suspicious  at  the  time  and  pos- 
sibly were  guilty  of  the  charges  that  they  were  suspicious  of. 

And  yet  there  was  no  information  that  was  forthcoming  from  the 
Bureau  to  the  attorney  general's  office,  enlightening  us  as  to  people 
we  might  be  using  the  next  day  as  an  exj^ert  witness  in  a  case  that 
might  be  a  fraudulent  case,  and  Mr.  McCormack  felt  very  strongly 
that  that  information  should  be  turned  over  for  the  State's  protection. 

And,  as  I  said  to  Mr.  Cramer,  there  were  five  different  investiga- 
tions going  on  at  that  time,  five  of  them.  And  a  number  of  these 
witnesses  had  been  before  the  grand  juiy  that  had  been  impaneled 
almost  2  years  ago  from  this  State. 

At  that  time  they  had  been  sitting  approximately  1  year.  And 
any  information  that  these  witnesses  may  have  given  to  that  grand 
juiy,  they  were  sworn  to  secrecy  on,  even  if  Mr.  McCormack  or  Mr.  X 
approached  them  and  asked  them  for  certain  information. 

He  was  aw^are  of  these  problems.  We  talked  with  the  staff  mem- 
bers of  your  committee.  We  were  put  on  notice  some  months  ago 
about  the  cases  that  they  had  become  suspicious  of,  and  that  facts 
certainly  pointed  up  a  very  suspicious  character  about  certain  cases. 

Mr.  McCormack  at  that  time — I  believe  it  was  in  the  middle  of  the 
summer — knew,  on  information  that  he  had  from  your  staff  members, 
that  this  committee  hearing  or  subcommittee  hearing  might  be  con- 
ducted before  the  year  was  out. 

He  made  the  decision  at  that  time,  even  though  he  knew  tliese 
cases,  not  to  proceed  on  tlie  cases  or  against  these  appraisers  until  this 
full  committee  hearing  was  held  and  was  disposed  of. 

Mr.  Cramer.  Well,  the  Federal  Government  took  a  different  at- 
titude about  it.     They  went  on  ahead  and  got  indictments. 

Mr.  Lyons.  They  did,  Mr.  Cramer. 

Mr.  Blatnik.  Mr.  May. 

Mr,  May.  I  want  to  point  out  one  item.  Generally  speaking,  there 
is  a  considerable  delay  from  the  taking  of  the  property  before  all  the 
procedures  are  gone  through  and  the  case  eventually  winds  up  in  the 
attorney  general's  office? 

Mr.  Lyons.  There  is  a  considerable  delay  usually. 

Mr.  May.  Frequently  by  that  time  the  property  has  been  altered 
due  to  the  construction  of  the  new  highway  ? 

Mr.  Lyons.  It  certainly  has,  Mr.  May. 

Mr.  May.  So  it  becomes  rather  difficult  at  that  time,  when  the 
attorney  general's  office  discovers  that  it  is  now  saddled  with  a  couple 
of  incompetent,  inadequate  appraisal  reports,  to  now  go  out  and  make 
an  intelligent  appraisal  of  the  property  ? 

Mr.  Lyons.  In  many  instances,  as  Mr.  Kosenblatt  testified  to,  it 
would  be  an  impossibility. 

Mr.  Cramer.  Now,  Mr.  Chairman,  on  that  (juestion,  I  previously 
suggested  that  we  ought  to  hear  from  IVIr.  Beasley,  and  he  is  sitting 
back  there  and  may  he  state  his 

Mr.  Lyons.  jNIay  I  bring  one  thing  to  your  attention  ^  That  I 
believe  Mr.  Beasley  has  testified  that  it  is  i)ossible  to  a])praise  a  piece 
of  property  by  going  in,  doing  a  market  data  research  on  it,  by  ex- 
penditures, taik'ing  to  the  property  owner  and  so  on,  but  our  problem 
is  not  whetlier  or  not  lie  can  do  an  appraisal,  but  can  he  qualify  as 
an  expert  witness. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    701 

And  Mr.  Beasley  may  be  able  to  testify  as  an  appraiser  as  to  value, 
but  he  certainly  would  not  qualify  as  to  or  as  an  expert  in  any  of 
these  cases  because  he  didn't  know  the  property  at  the  time  of  the 
taking. 

Mr.  Cramer.  Well,  I  would  like  to  have  Mr.  Beasley  testify  on  that 
point. 

Mr.  Blatnik.  Is  Mr.  Beasley  here  ? 

Mr.  Beasley.  Yes,  sir.    Would  you  like  to  restate  that,  sir  ? 

Mr.  Cramer.  Yes.  Are  you,  as  an  appraiser,  capable  of  making  an 
appraisal  of  property  after  the  act  of  a  taking  has  taken  place  in  a 
sufficient  manner  to  be  able  to  present  evidence  in  court? 

Mr.  Beasley.  Well,  we  have  two  points  that  have  been  raised  here, 
the  question  of  the  qualifications,  and  the  question  as  to  the  ability  to 
appraise.  The  answer  to  finding  the  value  is  "Yes."  I  think  there 
is  a  legal  question  here,  concerning  when  you  would  view  the  property. 

Now,  it  would  follow,  for  instance,  in  certain  types  of  cases  which 
you  personally  have  participated  in,  that  you  could  testify  if  your 
evidence  was  the  only  available  evidence.  If  there  was  an  appraiser 
who  had  seen  the  property  or  who  had  viewed  the  property  at  the 
time  of  the  taking,  that,  I  think,  would  be  the  law  in  most  any  State, 
and  it  does  raise  a  problem  of  bringing  appraisers  or  experts  after 
the  facts. 

It  is  a  turn  of  law  which  I  have  no  control  over.  The  ability  to  find 
value  is  available.    It  can  be  had  and  it  is  used  continually. 

As  a  matter  of  fact,  at  this  moment  the  Department  of  Justice  is 
having  appraisals  made  on  the  Indian  reservations  of  this  country 
to  determine  claims  for  Indians,  and  they  go  back  into  the  1800's. 

Certainly  none  of  the  people  who  are  appraising  those  today  lived 
in  those  days,  but  they  still  are  the  only  available  qualified  individuals 
who  can  present  evidence  of  this  type,  and  they  do  it  as  a  result  of 
research  and  study. 

Now,  our  work  in  Massachusetts  has  been  as  a  result  of  research 
and  study.  Lots  of  the  properties  we  did  see.  We  did  view  lots  before 
they  were  taken. 

I  think  that  under  the  circumstances,  having  all  facts  before  us, 
we  would  be  admitted  as  experts  on  that.  Where  the  properties 
were  turned  down— — 

Mr.  Cramer.  In  many  instances  those  properties  you  viewed  are 
properties  that  notice  had  been  sent  to  the  owners  of  intention  to 
condemn,  are  they  not  ? 

Mr.  Beasley.  Exactly.  However,  we  did  not  make  our  inspection 
at  the  time  that  that  notice  was  given  which,  I  think,  is  a  part  of  the 
law  of  the  State. 

Mr.  Baldwin.  Mr.  Cramer,  would  the  gentleman  yield  ? 

Mr.  Cramer.  Yes. 

Mr.  Baldwin.  I  would  just  like  to  point  out,  in  corroboration  of 
one  statement  that  you  made,  tliat  the  State  of  California  right  now 
is  before  tlie  Indians  Commission. 

The  Indians  Commission  has  found  that  we  owe  the  Indians  o  !^  llie 
State  of  California  for  the  acquisition  of  the  whole  State  of  Cali- 
fornia back  around  1840,  and  the  determination  is  now  being  made  by 
a  set  of  appraisers  as  to  what  the  valuations  are  that  we  owe  the 
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Indians  after  the  whole  State  of  California  was  taken,  that  is  around 
1840. 

There  is  no  man  livin^^  who  saAv  the  property  at  that  time,  but  this 
determination  is  being  made  by  a  set  of  appraisers. 

Mr.  Beasley.  Probably  one  of  the  largest  appraisals  that  has  ever 
been  made  in  the  history  of  the  appraiser  business. 

Mr.  Cramer.  Mr.  Rosenblatt,  you  stated  that  in  many  instances, 
after  you  got  these  appraisals  and  the  condemnation  took  place,  that 
is  the  petitioner  filed  his  petition  for  condemnation,  that  you  went  out 
and  viewed  the  property  and  came  to  a  decision  as  to  what  its  value 
was.     Couldn't  another  appraiser  do  exactly  the  same  thing? 

Mr.  Rosenblatt.  What  do  I  need  him  for  ?     Give  him  another 

Mr.  Cramer.  You  need  him  for  evidence  in  court. 

Mr,  Rosenblatt.  Wait  a  second.  The  statement  made  by  Mr. 
Beasley  is  not  the  law  of  Massachusetts. 

The  statement  of  the  law  which  he  brings  out  only  applies  to  special 
use  property,  and  that  was  decided  in  the  Newton  Girl  Scout  Council 
against  the  Massachusetts  Turnpike. 

Where,  if  you  are  a  specialist  in  that  particular  type  of  property^ — 
it  was  a  Girl  Scout  camp,  and  it  didn't  matter  if  you  were  a  specialist 
from  Or^on  or  Washington  or  Florida — the  specialty  of  that  type 
of  property,  of  putting  these  camps  together,  then  that  person  is 
qualified. 

But  that  rule  is  not  extended  to  any  and  general  property  which 
Mr.  Beasley  gives  you  the  inference  that  it  does.  He  could  not 
qualify  in  Massachusetts. 

Now^,  here  you  have  four  good  men,  five  good  men,  on  our  review 
board  who  are  good  real  estate  men  in  our  State.  They  were  brought 
in  on  another  case  by  Mr.  Sullivan,  when  he  was  alive,  and  knew 
what  their  background  was,  and  they  were  disqualified  as  to  being  able 
to  qualify  on  that  particular  property  because  they  did  not  see  the 
property  at  the  time  it  was  taken. 

Mr.  Cramer.  All  right.  I  can  only  take  your  opinion  in  that  you 
are  an  expert. 

Mr.  Rosenblatt.  I  am  not  an  exi)ert.  I  am  citing  a  Supreme  Court 
decision.     It  isn't  my  judgment. 

Mr.  Cramer.  Well,  with  regard  to  the  law  of  eminent  domain  in 
Massachusetts,  and  I  respect  your  opinion,  based  on  the  Court's 
opinion. 

But  that  does  not  negate  the  authority  you  have  or  the  power  you 
have,  and  I  think  the  duty  you  have,  or,  Mr.  Lyons,  if  in  fact  the 
property  still  exists  at  the  time  condemnation  is  filed,  and  you  think 
the  appraisers  are  bad  to  go  ahead  and  hire  a  new  appraiser.  Is  that 
not  true? 

Mr.  Rosenblatt.  Well,  you  have  to 

Mr.  Cra:mer.  How  else  are  you  going  to  protect  the  interests  of  the 
State? 

;Mr.  Rosenbi-att.  You  have  to  use  your  own  judgment.  If  I  am 
going  to  take  Mr.  Beasley,  and  my  judgment  is  as  good  as  his,  without 
being  egotistical  about  it — I  don't  need  Mr.  Beasley  as  a  crutch. 

If  I  needed  him  to  help  me  out,  yes.  Now,  I  am  preparing  a  case 
where  I've  got  to  bring  in  an  engineer  on  the  construction  of  burner 
rafters,  I  have  got  to  bring  in  an  engineer  on  the  question  of  putting 
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in  vents.  I  have  got  to  bring  all  of  these  specialists  together,  and  then 
I  get  my  expert,  like  Mr.  Beasley,  to  put  all  of  these  and  correlate 
all  of  these  facts  together  to  get  my  value.  Each  person  is  supposed 
to  develop  his  particular  speciality  when  il^  comes  to  a  special  piece 
of  property, 

Mr.  Cramer.  I  realize  that.    Xow,  let  me  ask  Mr.  Lyons: 

Is  it  not  true  that  a — let  me  ask  you :  What  percentage  of  the  prop- 
erties, if  you  can  give  a  fair  percentage,  are  still  in  appraisal  form, 
that  is  they  have  not  been  destroyed,  at  the  time  that  condemnation  is 
filed  by  the  owner?    There  is  a  percentage  of  those  cases,  is  there  not? 

Mr.  Lyons.  Well,  sometimes.  Air.  Cramer,  you  will  find  a  land- 
owner will  go  right  to  an  attorney  and  he  will  file  a  petition  im- 
mediately or  in  a  matter  of  months. 

Mr.  Cramer.  And  then  the  property  is  there  and  you  can  hire 
another  appraiser  ? 

Mr.  Lyons.  Yes.  Under  our  State  law  they  have  4  months  before 
they  have  to  vacate  the  premises.    That  is  by  law. 

In  that  instance  there  you  possibly,  I  suppose,  could  find  an  ap- 
praiser who  knew  the  property  and  the  area  at  the  time  of  the  taking, 
and  he  can  go  out  and  look  at  it  if  it  hasn't  been  changed  by  con- 
struction. 

But  I  think  more  often  than  not  you  will  find  that  petitions  are 
coming  in  10  or  11  months  after  the  taking,  when  an  attempt  has  been 
made  to  settle  it  with  the  department,  and  by  the  time  a  conference  is 
called  for  it,  it  could  be  15  to  18  months  from  the  date  of  the  taking 
before  the  initial  conference  is  held,  and  at  which  time  we  have  some 
indication  as  to  what  that  property  owner  is  looking  for. 

Now,  if  construction  is  moving  as  quickly  as  it  is  reported  to  be  in 
Massachusetts,  and  Massachusetts  is  finding  itself  with  no  lead- 
time  which  is  the  thing  that  tlie  right-of-way  division  has  been 
screaming  for  for  years,  I  assume  at  that  point  that  the  construction 
is  well  on  tlie  way. 

Mr.  Cramer.  Xow,  you  assume  it. 

Mr.  Lyons.  No.  You  asked  me  for  a  percentage,  Mr.  Cramer,  and 
I  am  saying  that — I  am  trying  to  answer  you  that  if  the  construction 
is  moving  that  quickly,  that  at  that  point  there  would  be  some  con- 
struction iiaving  been  worked  on  this  particular 

Mr.  Cra3ier.  Now,  liow  many  of  these  cases  that  you  felt  outside 
appraisers  were  needed  on,  did  you  go  out  and  take  a  look  at  them  to 
find  out  if  they  were  in  apjjraisal  condition  ? 

Mr.  Lyons.  I  have  looked  at  a  number  of  properties.  In  fact,  I 
was  advised  here  that  I  looked  at  some  in  the  same  city  as  Mr.  Kosen- 
blatt,  up  in  Xortli  Adams,  in  Worcester,  Norfolk  County. 

When  I  would  assign  an  outside  appraiser  to  a  case  I  would  find 
in  advance  from  the  attorney  for  the  property  owner  whether  or  not 
it  was  still  in  appraisable  condition.  My  next  question  to  the  ap- 
praiser  

Mr.  Cramer.  From  the  attorney  for  the  property  owner  ? 

Mr,  Lyons.  In  other  words,  "is  the  house  still  standing,  Mr.  Law- 
yer?' Has  the  bulldozer  come  in  and  taken  your  driveway  and  your 
cesspool,  and  the  garage,  which  the  order  of  taking  says  it  is  going 
to  take? 
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In  other  word,  I  am  asking  the  lawyer  is  the  property  in  a  condi- 
tion that  it  can  be  appraised  now  by  somebody  that  I  would  like  to 
send  out  to  look  at  it. 

And  he  may  say,  no,  the  property  is  torn  down.  Now,  I  am  in  a 
real  box.  If  "he  saj'S  that  the  property  is  still  standing  then  my  next 
problem  is  to  find  an  appraiser  who  will  qualify  on  the  grounds  that 
he  was  familiar  with  the  area  and  familiar  with  the  property  at  the 
time  of  the  taking. 

That  was  the  thing  that  I  think  Mr.  Rosenblatt  was  trying  to  stress 
with  Mr.  Beasley,  that  maybe  Mr.  Beasley  can  render  an  appraisal,  but 
will  he  qualify  on  all  properties  that  are  still  standing  on  an  appraisal 
he  made  a  year  or  18  months  after  the  taking  was  made  ? 

Mr.  Blatnik.  Mr.  May. 

Mr.  IVLvy.  Just  one  more  point:  Does  the  Bureau  of  Public  Roads 
allow  an  assistant  attorney  general  to  consider  an  element  of  risk  in 
settling  a  land  damage  case  ? 

Mr.  Lyons.  It  is  my  best  recollection,  Mr.  May,  that  a  PPM  came 
out  approximately  18  montlis  ago  to  2  years  ago  in  which  it  stood  out 
at  that  time,  to  my  eyes,  that  the  trial  attorney  for  tlie  various  States 
shall  not  consider  the  risk  of  trial  nor  the  cost  of  trial. 

I  have  tried  to  locate  that  PPM  among  my  own  records,  and  have 
not  been  able  to  do  so.  But  I  do  note  that  in  the  PPM,  dated  Decem- 
ber 80,  1960,  to  which  there  has  been  some  reference  made  at  these 
committee  hearings,  that  there  are  certain  things  which  Mr,  Rosenblatt 
brought  up  here  which  are  still  about  to  be  considered,  and  I  con- 
sider them  trial  risks. 

One  that  sticks  out  is  the  likelihood  of  sympathy  for  the  owner,  and 
we  had  a  case  where  a  fellow  operated  a  gas  station.  He  had  no — he 
had  stumjDs  for  arms  and  he  had  stumps  for  legs.  He  had  two  pumps 
at  his  station. 

His  customers  would  come  in,  pump  their  own  gas,  make  their  own 
change,  and  we  took  the  front  off  of  his  gas  station  and  left  him  with 
a  grade  of  about  20  feet  in  front. 

The  trial  attorney,  who  tried  that  didn't  know  the  condition  physi- 
cally of  this  landowner  until  he  went  over  to  try  it.  He  got  as  fast 
as  he  could  to  a  phone  booth  and  said,  "Joe,  we  have  a  real  problem 
here.  If  you  could  see  this  owner  you  would  bet  your  bottom  dollar 
that  the  jury  is  going  to  come  back  for  every  nickel  that  he  is  looking 
for  because  of  his  physical  condition." 

In  that  instance  I  went  u])  to  see  Mr.  McCormack,  and  he  gave  me 
a  little  more  discretion  than  I  normally  would  have.  But  there  is  a 
case,  if  I  followed  this  PPM  to  the  letter,  I  probably  wouldn't  even 
have  gone  to  see  him. 

The  "likelihood  of  sympatliy  for  the  owner,"  is  what  it  is  called. 

Mr.  May.  Mr.  Lyons,  Mr.  Rosenblatt  testified  that  he  had  jury  trials 
on  some  198  cases  out  of  some  ?>,100. 

Mr.  Lyons.  Yes. 

Mr.  M\Y.  How  would  your  figures  compare  to  that  ? 

Mr.  Lyons.  I  will  be  able  to  submit  to  tlie  committee  before  your 
hearings  conclude  the  exact  number  of  jury  trials  that  we  had  had. 
My  best  approximation  at  this  time,  Mr.  IMay,  is  that  for  tlie  time  we 
have  been  in  there,  since  January  1959,  that  we  have  tried  approxi- 
mately 125  to  150  jury  trials. 
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And  in  the  same  length  of  time  we  have  negotiated  with  landowners, 
if  these  records  are  correct,  which  were  obtained  last  week,  by  devious 
means  for  our  own  files  a.nd  for  the  department  files,  that  we  have 
negotiated  219  cases. 

And  I  think  these  figures  speak  well,  Mr.  May,  for  the  last  2  or  3 
years  in  this  department.     Now,  I  have  got  total  figures  here : 

Petitioners  totally  in  these  cases  are  approximately,  and  this  is 
what  they  were  looking  for,  $8,800,000.  The  board  of  review's  figures 
on  these  cases,  and  in  some  cases  there  would  not  be  a  board  of  review 
figure,  because  it  was  under  $2,500,  is  approximately  $5,400,000. 

And  we  have  negotiated  with  these  landowners,  in  all  of  these 
cases,  and  have  paid  $5,800,000. 

We  have  paid  approximately  $3  million  less  than  they  were  looking 
for  and  approximately  $400,000  over  what  the  review  board  said  was 
top  value  or  whatever  word  they  used. 

Approximately,  and  I  haven't  figured  it  out  on  another  percentage 
basis,  but  I  think  the  figures  speak  for  themselves 

Mr.  Cramer.  Those  are  cases  in  settlement  or  condemnation  or 
both? 

Mr.  Lyons.  Those  primarily — they  are  all  cases  that  went  to  con- 
demnation, as  you  put  it.  Congressman.  These  would  be  cases  that, 
after  suit  was  started  against  the  Commonwealth,  an  agreement  was 
reached  between  the  landowner. 

Some  of  them  were  agreements  for  judgments  where  they  didn't 
exceed  $2,500.  Those  that  did  exceed  $2,500,  and  exceeded  the  review 
board's  figure,  would  then  be  court  judgments. 

Mr.  Cramer.  What  is  the  record  on  condemnation  jury  trials  ? 

Mr.  Lyons.  We  have  found.  Congressman,  from  a  jury  trial  stand- 
point— I  will  have  those  figures  available  for  you,  too,  sir — that  we 
have  done  fairly  well,  if  we  can  use  it  selfishly,  in  jury  trials. 

We  have  had  two  or  three  instances  where  the  juries  greatly  ex- 
ceeded our  appraisals,  but  in  most  cases  I  would  say  that  they  have 
come  in  somewhere  around  15  to  20  percent,  25  percent,  over  the  review 
board  figure  which  is  our  base. 

And  I  think  that  is  something  that  the  committee  should  be  aware 
of  because  the  discretion  has  been  given  to  me,  of  approximately  8  or 
10  or  11  percent,  if  those  same  cases  had  gone  to  a  jury  and  the  per- 
centages had  help  up,  we  could  well  have  found  that  we  would  be 
paying,  instead  of  10  percent  over  a  review  board  figure,  25  or  30 
percent. 

We  have  been  fortunate  I  think.  We  have  had  some  excellent  men 
trying  them.  We  have  been  fortunate,  as  I  pointed  out  to  Mr.  May, 
that  in  a  number  of  cases  these  special  purpose  buildings  where  ap- 
praisers, the  ordinary  fee  appraisers,  as  Mr.  Bennett  refers  to  them, 
the  residential  appraisers  have  been  assigned  to  the  special  purpose 
building. 

Now,  when  the  case  is  being  prepared  for  trial  and  the  assistant, 
who  is  preparing  it,  sees  the  appraiser  is  not  an  expert  and  knows 
well  that  his  man  will  not  qualify  as  an  expert — I  keep  repeating  that 
we  have  been  fortunate  to  be  able  to  get  an  expert  who  can  get  out 
and  look  at  that  property  and  who  has  subsequently  qualified. 

It  has  been  through  the  grace  of  God,  and  in  many  of  these  cases  the 
Commonwealth  could  have  been  hit  for  hundreds  of  thousands  of 
dollars. 
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Mr.  Cramer.  Are  you  telling  this  committee  that  during  the  period 
that  you  have  been  assistant  that  you  didn't  find  appraisals  which  you 
thought  were  fraudulent  ? 

Mr.  Lyons.  Yes,  I  definitely  am,  Mr.  Cramer.  There  is  no  ques- 
tion  

Mr.  Cr^vmer.  With  all  this  evidence  of  fraud  and  improper  ap- 
praisals that  have  been  discoveerd  by  the  Bureau  and  by  this  com- 
mittee, and  by  the  U.S.  district  attorney's  office  and  by  the  FBI  and 
so  forth,  you  were  not  able  to  detect  any  of  those  in  your  functions, 
in  examining  the  appraisals  in  preparation  for  trial  ? 

Mr.  Lyons.  Well,  many  times  I  wouldn't  be  the  party  who  would 
be  examining  the  case.  You  may  not  get  a  call  from  a  lawyer — I 
will  answer  your  question.  You  may  not  get  a  call  from  the  attorney 
on  the  other  side. 

Some  of  them  have  an  idea  as  to  what  the  offer  will  be.  They  know 
they  are  not  where  they  should  be,  and  they  will  let  the  case  be  re- 
ferred for  trial  and  wait  for  an  assistant  to  prepare  it. 

There  are  a  number  of  cases  that  I  don't  get  a  look  at  the  file.  But 
in  any  case  that  I  have  looked  at,  it  has  never  been  brought  to  my 
attention,  by  a  personal  examination  of  the  file,  that  there  was  fraud. 

The  cases  that  we  have  heard  to  date,  Mr.  Cramer,  I  think  in  all 
instances  were  cases  that  were  negotiated  at  the  department  level. 
That  would  be  the  DPW  leveh 

Mr.  Cramer.  You  did  not  notice  any  similarity  in  any  of  the  cases 
that  you  handled  that  went  to  condemnation  or  settlement  through 
court,  similarities  between  the  appraisals  turned  in  by  the  fee  ap- 
praisers and  the  work  done  by  the  department  of  public  works? 

Mr.  Lyons.  My  best  recollection  is  that  I  would  find  very  often, 
on  small  parcels,  that  the  appraisers  would  be  close  and  that  is  a 
matter  of  necessity. 

Mr.  Cramer.  I  do  not  mean  the  amount  of  money.  I  mean  the 
information  contained  in  the  appraisal. 

Mr.  Lyons.  The  information  ?  Well,  I  prefaced  everything  I  said 
here  this  afternoon  by  saying  that  we  started  off  with  the  assumption 
that  these  were  our  experts,  and  that  they  were  people  who  were 
paid  by  the  Commonwealth  to  do  a  job  for  us. 

In  other  words,  there  was  nothing  in  our  mind  that  would  indicate 
that  it  was  our  first  job  to  make  sure  that  there  hadn't  been  anything 
wrong  initially  in  the  case. 

Mr.  Cramer.  But  it  is  your  job  also,  is  it  not,  in  preparing  for 
the  trial  or  settlement,  either  one,  but  in  particular  for  trial,  to  make 
sure  that  that  appraisal  evidence,  the  evidence  in  the  appraisal,  the 
facts  that  go  into  making  up  or  contributing  to  the  final  figure,  are 
adequate  to  qualify  that  person  who  made  it  as  a  witness  ?  Are  they 
not  ? 

Mr.  Lyons.  Yes,  that  would  be  one  of  the  requisites  of  the  trial 
attorney,  that  his  witness  qualify.    Yes. 

Mr.  Cramer.  All  right.  And  in  detemiining  whether  you  had  an 
adequate  case  to  go  to  trial  on,  you,  of  necessity,  had  to  pretty  care- 
fully scrutinize  these  appraisals,  did  you  not  ? 

Mr.  Lyons.  Yes.  There  have  been  instances  where  we  had  no 
before-and-af ter  value,  which  is  the  approach  that  the  appraiser  must 
take  in  the  Commonwealth,  and  I  personally  know  of  assistants  going 
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out  to  the  appraiser  and  asking  him  to  come  in  with  the  before-and- 
af ter  so  he  would  qualify  on  the  stand. 

Mr.  Cramer.  Based  on  the  appraisals  that  you  have  before  you, 
after  your  study  of  them  in  contemplation  of  going  to  trial  with  these 
witnesses,  you  did  not  at  any  time  discover  anything  that  looked  fishy 
to  you  or  that  looked  fraudulent  or  that  looked  improper,  that  looked 
like  maybe  it  was  copied  from  department  information  contained  in 
the  fee  appraisers  report  ? 

And  you  have  heard  the  evidence  with  regard  to  the 

Mr.  Lyons.  I  heard  the  evidence.  May  I  say  no,  Mr.  Cramer,  I 
certainly  did  not  spot  anything  that  was  fraudulent  and  may  I  also 
say  this,  that  the  evidence  that  has  been  elicited  through  the  witnesses, 
or  through  the  staff  workers  here,  was  that  it  appears  that  certain 
individuals  may  have  had  access  to  department  staff  appraisals. 

Mr.  Eosenblatt  has  testified  this  afternoon  that  the  staff  appraisers, 
in  his  opinion,  would  never  qualify.  Our  experience  has  been  in  one 
or  two  or  three  instances,  where  we  were  stuck  with  nobody  but  a 
staff  appraiser,  that  he  has  qualified. 

Yet,  in  the  majority  of  cases  he  will  not.  Therefore,  when  you  are 
preparing  for  trial,  the  staff  appraisal,  which  is  usually  half  a  page — 
it  is  a  summation  of  the  staff  appraiser's  opinion — that  opinion,  from 
a  trial  standpoint,  is  given  little  weight,  because  we  know  in  all  of 
the  cases  where  we  have  a  fee  appraiser  available  that  we  will  not  use 
him. 

I  think  we  have  used  them  recently  in  one  case,  on  a  large  case  in 
Boston,  and  we  were  fortunate  enough  to  get  this  man  to  qualify. 

Mr.  Cramer.  Well,  then  I  gather  that  you  just  disagree  with  Mr. 
Rosenblatt  as  to  the  lack  of  qualifications  on  the  part  of  many  of  the 
fee  appraisei-s.  He  said  70  percent  were  bad,  whose  information  you 
had  to  use  in  going  to  trial  unless  you  got  an  outside  appraiser,  which 
he  did  not  do. 

Mr.  Lyons.  In  many  instances,  as  I  say,  we  would  have  to  get  an 
outside  appraiser.  There  was  no  reason  for  me  to  suspect  any  of 
these  people  during  that  first  year  or  18  months 

Mr.  Cramer.  Let's  take  it  since  this  information  now  became  public. 

Mr.  Lyons.  Yes. 

Mr,  Cramer.  Since  you  have  been  informed  that  there  are  prob- 
lems. What  has  been  done  to  keep  from  having  to  use  these  ap- 
praisers ? 

Mr.  Lyons.  Well,  I  think  that  the  attorney  general  is  in  whole- 
liearted  accord  with  the  attempts  of  the  bureau  and  the  department. 

Mr.  Cramer.  Wliat  has  the  attorney  general  done  ? 

Mr.  Lyons.  Well,  I  think,  to  answer  the  question,  that  the  bureau's 
]iew  regulations,  No.  1,  that  every  fee  appraisal  must  be  reviewed 
by  the  review  appraisal  section  of  the  department — every  fee  ap- 
praisal must  be  sent  at  least — at  least  a  copy  of  it  must  be  sent  di- 
rectly, as  I  understand  it,  to  the  bureau  itself  the  minute  it  is  submit- 
ted to  the  department. 

That  review  appraisal  secretaries  now  put  a  figure  on  the  case,  and 
the  figure  that  the  review  appraiser  puts  on  that  case  is  the  top  dollar 
the  review  board  can  authorize  in  that  case  unless  they  give  reasons 
in  writing  why  they  exceeded  the  review  appraiser's  recommendation. 

I  think  that  is  definitely  a  step  in  the  right  direction.     I  think  it 
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is  definitely  a  step  in  tightening  up  the  controls  that  possibly,  over 
the  period  of  years,  might  have  been  lax,  and  the  attorney  general's 
office  is  in  complete  agreement  with  these  steps. 

This  is  not  our  department,  Congressman.  We  are  simply  the  trial 
attorneys  for  the  principal,  namely,  the  department  of  public  works 
or,  as  Mr.  Kosenblatt  said,  the  department  of  natural  resources. 

Mr.  Cramer.  Well,  I  realize  that,  but  there  must  be  some  solution 
from  your  standpoint,  having  to  go  to  trial  with  these  incompetent 
appraisals,  as  the  evidence  that  you  have  to  use. 

Now,  there  must  be  some  remedy  to  the  taxpayer.  There  must 
be  some  remedy  whereby  you  can  get  competent  appraisers  that  you 
have  to  use  as  witnesses.     What  do  you  think  is  the  remedy  ? 

Mr.  Lyons.  Well,  I  think  this,  that  in  any  case  now — I  will  answer 
it  this  way. 

No.  1,  the  attorney  general  has  notified  the  department  of  public 
works  that  in  any  case  in  which  a  man's  name  appears  who — his  name 
has  been  publicly  bandied  around  or  is  now  presently  under  indict- 
ment or  stands  convicted,  that  those  cases  should  not  be  settled  by 
the  department  of  public  works. 

And  in  all  of  those  cases,  where  these  men  have  appeared  as  apprais- 
ers, whether  they  be  one  or  two,  it  is  the  recommendation  of  the  attor- 
ney general  to  the  commission  that  the  department  at  this  time  attempt 
to  secure  another  fee  appraisal  just  as  a  check  on  the  appraisals  that 
these  men  had  done  in  the  past  for  the  department. 

And  a  good,  dangerous  example  of  that.  Congressman,  is  that 
recently  I  had  occasion  to  assign  a  very  reputable  firm  in  Boston  to  do 
an  appraisal,  and  the  case  was  being  reached  for  trial  in  which  the  two 
appraisers  for  the  Commonwealth  are  presently  under  indictment. 

I  forwarded  the  appraisals,  as  is  my  custom,  to  the  review  board 
when  the  case  came  in,  and  I  talked  to  the  review  board  after  it  was 
submitted  to  them,  and  the  review  board  said  that  they  had  a  problem 
in  the  case. 

It  came  in  not  substantially  under  the  other  two  appraisals  but 
percentagewise  it  was  substantial.  Moneywise  it  wasn't.  The  sug- 
gestion was  made  by  the  review  board  possibly  that  if  they  reduced 
the  figure  in  this  particular  case  they  might  be  pointing  a  finger  at 
these  two  men  who  have  not  yet  been  proved  guilty.  The  suggestion 
was  to  leave  the  case  exactly  where  it  was  with  the  present  review 
board  figure  on  it,  but  not  to  let  the  attorney  general's  office  put  into 
evidence  anything  in  excess  of  the  new  appraisal  that  I  had  just 
secured. 

I  pointed  out  to  the  review  board  the  danger  of  that  situation,  that 
tomorrow  morning  in  a  lobby  conference,  if  the  assistant  assigned  to 
try  that  case  went  in  and  offered  the  new  appraisal  to  the  lawyer, 
the  lawyer  on  the  other  side  could  well  answer,  "Gentlemen,  I  was 
offered  $20,000  more  by  the  department  last  month." 

Then  I  would  assume  that  he  might  figure  tliat  possibly  some  at- 
tempts had  been  made  to  remedy  the  situation,  and  he  could  walk  down 
to  the  department  of  public  works  tomorrow  morning  and  pick  up 
the  review  board  figures  in  that  case  or  whatever  figure  has  been 
offered  to  him  today. 

The  commission  has  offered  to  pay  up  to  the  review  board  figure. 
So,  for  that  reason,  the  attorney  general's  office  has  advised  the  depart- 
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ment  that  they  should  not  settle  any  cases  in  which  these  people  have 
appeared  as  State  witnesses  or  State  appraisers. 

Mr.  Cramer.  Now,  how  much  experience  did  you  have  in  condem- 
nation before  you  were  put  in  char^je  of  this  department? 

Mr,  Lyons.  I  had  handled  approximately  11  or  12  land  damage 
cases.  Mr,  McCormack  asked  me  the  same  question,  Congressman, 
before  I  took  the  job.  And  I  would  say,  having  seen  the  practice  in 
the  State,  having  been  exposed  to  it  for  3  years  and  some  months  now, 
that  the  majority  of  land  damage  cases,  the  larger  ones  particularly, 
were  handled  by  a  relatively  few  attorneys,  because  it  was  known  to 
be  a  specialty  in  the  profession.  I  think  Mr.  Rosenblatt  might  agree 
on  that. 

The  average  lawyer,  from  my  experience,  might  get  three,  four  land 
damage  cases,  but  that  would  be  on  the  outside.  And  that  is  over 
a  period  now,  as  I  say,  of  3  or  4  years, 

I  have  had  many  an  attorney  who  has  come  in  and  explained,  even 
though  he  may  be  a  man  further  along  at  the  bar  than  I  am,  not  to 
take  advantage  of  him ;  that  this  happens  to  be  his  first  condemnation 
case  that  he  had  received, 

Mr.  Cramer.  How  do  you  think  we  can  keep  these  political  hackers 
and  fraudulent  appraisers,  keep  them  from  doing  business  for  the 
State?     How  can  it  be  done? 

Mr,  Lyons,  Well,  Mr.  Rosenblatt  said  as  an  aside  here,  as  a  reason 
or  gave  a  reason.  I  think  this,  certainly  if  the  qualifications  that  are 
originally  submitted  by  the  men  are  checked  out  and  proved  to  be 
true,  that  would  be  a  No.  1  step  in  the  right  direction. 

Commissioner  Ricciardi  recently  has  submitted  to  the  Bureau  of 
Roads  a  list  of  fee  appraisers  that  he  plans  to  use  at  a  department 
level  in  the  future. 

Those  appraisers — those  appraisers'  names  were  submitted  to  the 
Bureau  and  a  copy  sent  to  us. 

Mr,  Cramer,  "VVHiere  did  it  come  from  ? 

Mr,  Lyons,  The  list  came  from  the  commissioners'  office,  I  believe, 

Mr,  Cramer,  It  came  from  patronage  like  the  others,  I  suppose, 
"VVe  have  had  testimony  to  that  effect, 

Mr,  Lyons,  I  do  not  know.  The  Bureau,  in  turn,  asked  me  if  I 
would  comment  on  the  names  of  the  appraisers  who  appeared  on  that 
list. 

The  attorney  general's  office  then  wrote  to  each  one  of  the  assist- 
ant attorneys  general,  handling  land  damage  cases  in  Massachusetts 
last  smnmer,  and  asked  them  to  confidentially  make  a  report  back  to 
us  as  to  the  qualifications  that  they  had  observed  or  thought  about  a 
certain  individual,  his  ability  as  a  witness,  if  the  case  goes  on  trial, 
and  that  the  same  would  be  held  in  confidence. 

And  I,  in  turn,  have  forwarded  those  to  the  Bureau  of  Roads,  In 
other  words,  our  thinking  on  whether  or  not  X,  Y,  and  Z  will  appear 
on  this  list,  in  our  opinion,  will  make  good  witnesses  in  the  event  we 
have  to  try  these  cases.    We  have  also 

Mr,  Cramer,  Has  he  turned  any  of  them  down  that  you  know  of? 

Mr.  Lyons,  I  don't  think  on  this  list,  Congressman — my  best  recol- 
lection is  that  not  any  of  them  were  turned  down. 

There  were  comments  made  to  the  effect,  using  a  slang  expression, 
"just  so-so";  there  are  better  people  in  the  area,  but  nothing  about 
their  morality  or  anything  else. 
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I  may  also  add,  in  this  refj;ard,  that  we  have  had  occasion  on  at  least 
two  occasions,  where  we  have  notified  the  department  of  public 
works,  that  certain  individuals  should  not  be  retained  in  the  future 
because  of  their  inexperience  or  their  complete  inability  to  act  as 
the  qualified  expert  on  the  stand. 

And  there  were  three  names  tliat  were  submitted  from  the  Wor- 
cester area  to  the  department  of  public  works. 

Mr.  Cramer.  Well,  you  admit,  do  you  not,  the  system  that  has  been 
followed  is  pretty  bad  and  needs  correction  ? 

Mr.  Lyons.  Congressman,  if  the  system,  as  has  been  exposed  here  by 
the  hearings,  that  this  committee  has  so  excellently  handled  so  far, 
is  an  indication  of  the  way  the  system  is  throughout,  I  vrould  cer- 
tainly have  to  agree  with  you  that  it  is 

Mr,   Cramer.  What  do  you  mean  "if"?     Are  you  not  satisfied 

that 

Mr.  Lyons.  No,  no.  Congressman.  The  exposures  that  have  been 
made  today,  if  this  is  a  general  picture  of  the  department  conditions, 
then  I  agree  with  you  that  there  certainly  is  a  ne«d  for  correction. 

I  have  told  that  to  the  committee.  I  have  written  to  them  on  behalf 
of  Mr.  McCormack  that  we  feel  that  the  work  that  they  are  doing,  and 
will  do,  that  nothing  but  good  will  result  from  this  hearing. 

Mr.  Cramer.  Do"  you  not  think  that  equal  good  can  result  from 
some  other  areas  up  in  Massachusetts  as  well  as  these  activities  are 
concerned  ? 

Mr.  Blatnik.  Let's  not  get  into  other  areas.  There  are  many  areas 
in  the  whole  country. 

Mr.  Cramer.  Here  is  an  expert  on  the  subject. 

Mr.  ScHWENGE-L.  This  is  his  job.  I  see  nothing  wrong  with  the 
question. 

Mr.  Blatnik.  Are  you  an  expert  witness  on  these  other  areas  ? 
Mr.  Lyons.  I  don't  believe  I  could  hold  myself  out  as  an  expert. 
Mr.  ScHWENCxEL.  Here  is  a  witness  that  lives  in  Massachusetts,  and 
he  has  got  a  very  im]Dortant,  responsible,  and  an  able  man. 

There  have  been  some  stories  in  your  newspapers  there  about  things 
that  have  gone  wrong,  I  am  sure  that  the  attorney  general's  depart- 
ment knows  about  this,  and,  based  upon  that  information  that  has 
been  revealed  by  some  very  reputable  newsptapers  and  reporters,  do 
you  not  think  maybe  it  might  help  for  us  to  investigate  the  total  pic- 
ture and  the  fact  that  this  area  is  as  bad  as  it  is,  would  it  not  be 
logical  for  us  then  to  follow  through  and  investigate  and  clear  up  all 
of  the  mess  or  investigate  the  entire  picture  wherever  the  wrong- 
doing may  be  ? 

Mr.  Lyons.  Well,  if  I  understand  the  purpose  of  this  subcommittee, 
it  is  to  investigate — I  think  you  used  the  word  this  morning — cate- 
gories in  the  land  acquisition  of  the  public  highway  system.  And  it 
is  also  my  understanding  that  you  have  gone  into  one  category  in 

Florida 

Mr.  Cramer,  Two.  And  there  was  no  hesitancy  in  Florida  to  go 
into  two  separate  categories  in  Florida,  I  might  point  out.  And  this 
committee  does  not  operate  by  legislative  authorization  on  a  category- 
basis.  We  have  a  duty  to  go 'in  and  investigate  it  wherever  we  find  it 
necessary  and  in  Florida  we  went  in  to  two  categories  and  right- 
fully so. 
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Mr.  Lyons.  It  is  my  information  that  the  right-of-way  has  been 
investigated 

Mr.  Blatnik.  Let  me  interrupt.  The  question  is  unfair.  The  wit- 
nesses will  not  tell  us  where  to  go  and  where  not  to  go.  May  the 
record  show  that  in  every  respect  the  attorney  general  and  the  wit- 
ness specifically  here  has  given  us  every  cooperation  we  have  asked 
for. 

Mr.  Cramer.  Nobody  has  questioned  that. 

Mr.  ScHWENGEL.  I  liaveu't  questioned  that. 

Mr.  Blatnik.  When  we  talk  about  areas  in  which  to  go  it  is  out  of 
order  here  and  it  is  in  order  in  executive  session. 

Mr.  ScHWENGEL.  Well,  Mr.  Chairman,  here  is  an  article.  Your 
picture  is  right  there. 

Mr.  Blatnik.  I  did  not  put  it  in  there. 

Mr.  ScHWENGEL.  It  quotes  the  staff  members.  It  says  that  half  the 
country's  State  highway  officials  ought  to  be  in  jail. 

Mr.  Blatnik.  It  is  not  quoting  me. 

Mr.  ScHWENGEL.  It  is  not  quoting  you,  but  this  is  in  the  report 
here,  and  it  is  quoting  a  member  of  the  staff. 

Mr.  Blatnik.  Let's  get  back  to  this 

Mr.  ScHWENGEL.  And  that  is  the  reason  I  am  here.  I  wish  all  the 
members  of  the  committee  were  here  and  heard  this  testimony  and 
would  show  an  interest  in  it. 

Mr.  Blatnik.  After  hearing  all  of  these  diatribes  I  do  not  blame 
the  members  from  leaving.    The  chairman  feels  like  leaving  too. 

Mr.  Scha\t:ngel.  I  resent  that,  Mr.  Chairman.    This  is  no  diatribe. 

Mr.  Blatnik.  Let's 

Mr.  May.  I  think,  through  Mr.  Rosenblatt  and  through  Mr.  Lyons, 
we  have  received  a  clear  picture  of  the  problems  that  existed  in  the 
attorney  general's  office  throughout  the  years  as  far  as  acquisition  of 
rights-of-way  is  concerned. 

Just  one  other  item:  Mr.  Eosenblatt,  did  it  become  known  to  the 
attorneys  representing  landowners  that  if  they  took  the  case  to  the 
attorney  general's  office,  instead  of  accepting  the  settlement  offered 
by  the  department,  that  the  landowner  wouldn't  lose  a  great  deal  ? 

Mr.  Rosenblatt.  Well,  any  lawyer  that  was  worthy  of  the  title  of 
"lawyer"  would  know  that  for  the  simple  reason  that  it  was  the  prac- 
tice, and  I  thought  it  was  a  shabby  way  of  practicing,  too,  of  where 
they  would  give  a  person  a  lump  sum  settlement — I  don't  know 
whether  they  do  it  today — but,  anyway,  when  I  came  in  they  would 
give  them  a  lump-sum  settlement  and  say,  "That's  all  you're  going 
to  get  on  the  case,"  when  the  law  specifically  states  that  they  shall,  in 
writing,  make  an  award  or  an  offer  of  an  award  which  shall  include 
damages,  interest,  and  court  costs. 

And  since  1953  the  law  has  been  amended  and  a  proportion  of  the 
taxes.  So  any  lawyer,  who  knows  what  the  law  of  eminent  domain 
is,  knows  that  the  only  figure  that  the  Board  of  Review  can  fix  is  the 
element  of  damage  because  the  Board  of  Review  cannot  determine  thQ 
amount  of  interest  that  a  case  is  going  to  carry,  because  they  don't 
know  when  that  case  is  going  to  be  disposed  of. 

So  that  if  that  case — let's  say  there  is  a  case  worth  $20,000,  and  it 
runs  a  year  and  a  half  or  2  years,  well,  that  case  is  already  worth 
10 — between  6  and  8  percent  interest  on  that  $20,000,  but  the  Board  of 
Review  figure  will  only  show  $20,000. 
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So  a  lawyer,  if  lie  is  worth  the  name  of  "court  lawyer'  would  know, 
that  even  if  tliey  lived  up  to  the  Board  of  Review  fij2:iTre,  that  the 
Board  of  Review^  figure,  in  and  of  itself,  does  not  include  the  interest 
as  of  the  time  that  the  offer  is  made. 

So,  of  course,  they  would  come  to  the  attorney  general's  office. 

Mr.  Lyons.  May  I  point  this  out  ?  That  possibly,  because  of  the 
slow  offers  initially  or  late  offers  there  has  been  some  evidence  in  one 
county  in  Massachusetts  that  they  are  a  year  or  better  behind  in  even 
getting  an  appraiser  over  there  to  do  the  work ;  that  the  volume  in  our 
office  has  increased  so  much  that  in  one  month  I  think — and  it  is  the 
present  month — we  have  just  under  300  petitions  that  were  brought 
against  us  in  this  one  month. 

Now,  if  that  was  ever  projected  into  the — for  the  rest  of  the  year, 
we  could  have  well  over  3,000  cases  started  against  us.  The  volume 
has  been  increasing  tremendously. 

Mr.  May.  iThat  is  a  disgraceful  situation,  because  these  land- 
owners, according  to  the  law,  must  file  a  petition  to  protect  themselves. 
Is  that  right? 

Mr.  Lyons.  They  must.  If  the  year  has  run  they  are  forever  barred 
from  bringing  suit,  and  they  must  do  as  well  as  they  can  with  the 
department. 

Mr.  May.  Well,  it  appears  that  the  attorney  general  is  getting  a 
volume  that  should  never  have  been  reached. 

Mr.  Lyons.  Our  volume  increased  50  percent  over  1961.  There 
were  803  cases  brought  in  1956.  And  in  1962  today  there  have  been 
557  cases  brought  in,  and  I  think  that  is  something  that  the  committee 
should  certainly  consider. 

I  think  that  the  department  should — oh,  one  further  thing:  and 
this,  I  think,  is  of  most  importance,  and  Mr.  McCormack  has  some 
very  definite  views  on  this. 

Mr.  Cramer.  Wliat  have  you  done  to  get  additional  personnel? 

Mr.  Lyons.  We  have  received  two  new  legal  assistants.  I  think 
we  have  received  another  assistant  attorney  general  in  the  last  3 
months. 

I  believe  we  have  nine  now  trying  cases,  Mr.  Cramer,  but  I  was 
going  to  say  that  the  Bureau,  in  its  recent  directive,  has  indicated  to 
the  Commonwealth  and  possibly  to  all  the  other  States  that  an  attempt 
should  be  made  to  rely  on  what  is  known  as  this  staff  appraiser,  and 
they  have  indicated  that  the  Commonwealth  should  try  to  do  it  up 
to  $25,000. 

And  in  the  event  that  the  case  does  not  settle  out,  where  the  property 
owner  then  at  that  time — it  might — it  gives  them  time  to  get  a  fee 
appraiser. 

Now,  if  our  experience,  in  the  past  few  months  is  going  to  continue 
in  Massachusetts,  where  we  find  that  no  appraisals  are  conducted  for 
the  first  9  months  or  10  months  in  certain  areas,  that  the  property 
could  well  lead  out  by  the  time  that  fee  appraiser  is  eventually  assigned 
to  the  case,  it  leaves  the  attorney  general's  office  with  no  expert  witness 
to  try  the  case. 

It  is  the  hope,  and  I  am  sure  that  this  is  well  founded,  that  the 
Commonwealth  can  do  this  in  a  period  of  approximately  90  days  from 
the  date  of  the  taking,  so  that  if  after  90  days  the  staff  appraiser  will 
not  settle  the  case  out,  at  that  point  they  are  to  get  a  fee  appraiser. 
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But  I  think  it  is  something  that  we  have  to  keep  our  eye  on.  And  if 
the  experience  in  the  future  is  going  to  be  the  same  that  has  been  over 
the  past  year  the  department  of  the  attorney  general,  and  the  Com- 
monwealth and  the  Bureau  of  Public  Roads  and  the  Federal  Govern- 
ment, is  going  to  suffer  greatly  if  we  find  ourselves  defenseless  in 
subsequent  trials. 

Mr.  May.  Thank  you  very  much,  Mr.  Lyons,  and  Mr.  Rosenblatt. 

Mr.  Blatnik.  Thank  you,  Mr.  Lyons,  and  Mr.  Rosenblatt.  We  ap- 
preciate your  frankness  and  straightforwardness,  and  the  preciseness 
with  which  you  outlined  the  situation  as  you  found  it. 

Mr.  Lyons.  I  appreciate  the  opportunity  to  come  before  the  com- 
mittee, Mr,  Chairman. 

Mr.  Rosenblatt.  That  is  right.  I  wish  to  thank  this  committee  for 
your  pointed  questions.  I  think  they  really  point  out  a  situation 
which  should  be  corrected,  and  I  know  they  will  once  this  thing  has 
been  brought  out  in  the  open. 

Mr.  Blatnik.  The  hearing  for  today  is  adjuorned  until  tomorrow 
morning  at  10  o'clock  in  the  morning. 

(IVliereupon,  at  6 :50  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  10  a.m.,  Wednesday,  February  21, 1962.) 
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[Prom  report  to  the  Congress  by  the  Comptroller  General  of  the  United  States,  December 
1959 — Pennsylvania,  Maryland,  and  West  Virginia] 

Problems  in  Acquisition  of  Rights-of-Wat 

restkictive  features  of  state  right-of-way  laws 

Certain  statutory  limitations  and  restrictions  in  the  laws  of  Pennsylvania, 
Maryland,  and  West  Virginia  have  the  effect  of  substantially  increasing  the 
cost  of  rights-of-way  obtained  for  highway  purposes  and  may  cause  delays  in 
carrying  out  the  Federal-aid  highway  program.  While  many  of  these  restrictive 
features  of  State  right-of-way  laws  have  existed  for  some  time,  they  have 
become  much  more  significant  as  a  consequence  of  expansion  of  the  Federal-aid 
highway  program  and  the  need  for  expeditious  completion  of  the  National 
System  of  Interstate  and  Defense  Highways  (Interstate  System). 

We  have  not  made  a  complete  analysis  of  the  right-of-way  statutes  of  the 
States  visited,  and  we  have  no  knowledge  of  whether  the  particular  problems 
observed,  as  summarized  in  this  report,  are  typical  of  the  problems  encountered 
in  other  States.  However,  with  the  increase  in  the  Federal  share  of  the  cost 
of  the  Interstate  System  to  90  percent,  by  the  Federal-Aid  Highway  Act  of  1956 
(70  Stat.  379),  we  believe  that  it  is  essential  that  the  Bureau  vigorously  pursue 
a  policy  of  encouraging  all  States  to  make  such  revisions  of  their  statutes  as  will 
promote  increased  efiiciency  and  economy  in  the  acquisition  of  rights-of-way. 
The  Bureau  advises  that  it  has  actively  participated  in  numerous  studies  of 
States'  highway  legislation  and  that  it  will  continue  to  encourage  officials  of 
State  highway  departments  to  request  State  legislatures  to  make  changes  in 
State  legislation  that  are  desirable  to  highway  interests. 

Pennsi/lvania 

The  Automotive  Safety  Foundation  (ASF),  in  its  report  (August  1958)  on 
State  highway  policies  and  practices  in  Pennsylvania,  cited  various  deficiencies 
and  omissions  in  the  department  of  highways'  authority  and  procedures  in 
acquiring  rights-of-way. 

The  matters  cited  included  lack  of  authority:  (1)  To  acquire  rights-of-way 
in  fee  simple;  (2)  to  acquire  rights-of-way  by  purchase,  gift,  or  devise;  (3)  to 
provide  for  the  acquisition  of  marginal  or  excess  land  ;  and  (4)  to  sell  or  exchange 
properties.  Because  of  these  shortcomings  in  State  legislation,  it  is  not  eco- 
nomically feasible  for  the  highway  department  to  carry  out  an  effective  program 
of  advance  right-of-way  plaflning  and  acquisition,  with  its  many  and  significant 
economic  and  social  benefits.  Also,  requirements  and  limitations  in  present 
State  statutes  handicap  the  highway  department  in  such  matters  as  width  of 
highways,  slope  easements,  and  providing  for  county  approval  of  right-of-way 
acquisitions  for  State  highways.  All  of  these  deficiencies  and  omissions  in  the 
State's  laws  serve  to  either  increase  highway  costs  or  to  create  obstacles  to 
efficient  highway  planning  and  construction. 

Pertinent  information  from  the  ASF  report  is  incorporated  with  our  own 
observations  in  the  following  comments. 

Lack  of  autJwrity  to  acquire  land  in  fee-simple  title. — While  most  States  grant 
their  highway  departments  authority  to  acquire  property  in  fee  simple  or  In  a 
lesser  estate,  as  circumstances  require,  the  Pennsylvania  Department  of  High- 
ways may  acquire  a  right-of-way  easement  only.  An  exception  to  this  is  that 
fee-simple  title  may  be  acquired  where  necessary  for  relocation  of  utilities 
affected  by  highway  construction,  if  the  affected  utility  had  a  fee-simple  title 
prior  to  the  State's  condemnation. 
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As  a  result  of  this  lack  of  authority  to  acquire  fee-simple  title,  land  taken  under 
an  easement  in  Pennsylvania  reverts  back  to  the  original  owner  when  it  is  no 
longer  needed  for  highway  purjwses  or  if  the  alinement  of  the  highway  is  shifted 
for  any  reason.  The  price  paid  for  the  easement,  which  in  most  cases  is  equiva- 
lent to  the  cost  of  a  fee-simple  title,  is  completely  lost.  If  the  State  had  authority 
to  acquire  full  title,  the  financial  investment  would  not  be  forfeited  and  the 
State  would  be  in  a  position  to  sell  or  exchange  the  land  and  recover  at  least 
part  of  the  acquisition  cost.  Also,  if  the  State  could  obtain  fee-simple  title 
to  particular  highway  rights-of-way  in  advance  of  actual  need,  this  authority 
would  prevent  property  owners  from  building  expensive  improvements  thereon 
which  would  later  have  to  be  purchased  by  the  State  at  fair  market  value.  The 
more  important  advantages  to  be  gained  by  a  program  of  advance  right-of-way 
planning  and  acquisition  are  cited  in  the  ASP  report  as  follows  : 

"1.  Right-of-way  costs  will  be  minimized  by  forestalling  development  of  land 
ultimately  rtHpiired  for  highway  purposes. 

"2.  Orderly  development  of  communities  will  be  facilitated. 

"3.  Private  develoiJers  and  property  owners  will  be  enabled  to  plan  the  use 
and  development  of  their  properties  in  a  manner  consistent  with  the  projected 
highway  plan. 

"4.  Right-of-way  may  be  acquired  more  economically  when  pressure  of  con- 
struction deadlines  do  not  have  to  be  met  and  adequate  time  is  permitted  for 
negotiation." 

It  is  obviously  essential  to  a  program  of  advance  right-of-way  planning  and 
acquisition  for  a  State  highway  department  to  have  the  authority  to  obtain  a 
fee-simple  title. 

Under  present  Pennsylvania  law,  if  it  became  necessary  to  shift  the  right-of- 
way  line  at  some  later  date  for  engineering  or  other  reasons,  all  right-of-way 
easements  previously  acquired  would  revert  to  the  former  owners,  all  payments 
received  from  the  Federal  Government  would  be  reimbursed  to  the  Government 
from  State  funds,  and  the  State  would  stand  to  bear  the  full  loss  occasioned  by 
the  realinement  of  the  right-of-way  line.  Under  these  circumstances,  advance 
right-of-way  acquisition  and  planning  are  both  impractical  and  risky. 

As  pointed  out  in  the  ASF  report : 

"Regardless  of  the  competency  and  care  which  may  characterize  a  program  of 
acquiring  necessary  lands  for  highway  purposes  and  the  engineering  planning 
that  precedes  it,  niany  factors  are  always  present  which  may  require  a  subse- 
quent realinement  of  a  future  highway  route,  or  its  complete  abandonment. 
Shift  in  population  and  land  uses  and  other  considerations  can  alter  the  best 
laid  highway  plans.  It  therefore  is  important  that  the  highway  department  have 
legal  authority  to  either  exchange  present  rights-of-way  for  other  rights-of-way 
or  to  otherwise  dispose  of  the  property  no  longer  needed  if  the  public  interest  is 
to  be  served." 

The  ASP  report  points  out  further  that  "considerable  savings  can  also  be  made 
by  the  purchase  of  additional  marginal  lands  contiguous  to  the  highway  but  out- 
side the  right-of-way  itself."  These  savings,  however,  would  accrue  primarily 
to  the  State,  since  Federal-aid  funds  cannot  be  expended  for  any  lands  outside 
the  necessary  highway  rights-of-way. 

Maryland's  right-of-way  statutes  and  procedures  provide  a  sharp  contrast  to 
those  in  effect  in  Pennsylvania.  Advance  right-of-way  planning  and  acquisition 
are  carried  on  quite  extensively  in  Maryland,  and  effective  steps  are  taken  to 
prevent  expensive  improvements  from  being  constructed  in  the  future  right-of- 
way  area.  County  officials  in  Maryland  are  furnished  with  maps  showing  the 
general  location  of  highway  to  be  constructed  on  new  locations  including  the 
Interstate  System  and  those  that  are  to  be  reconstructed  on  existing  locations. 
The  most  recent  maps  are  included  in  the  State's  highway  construction  program 
covering  the  15-year  period  which  began  in  1958.  Copies  of  this  program  are 
available  to  the  general  public. 

The  State  road  commission  of  Maryland  has  requested  those  counties  having 
zoning  laws  to  refuse  building  permits  for  improvements  to  be  constructed  on 
the  right-of-way  line  of  the  projiosed  highways  shown  on  the  maps  and  to  notify 
the  State  road  conunission's  right-of-way  division  of  each  such  refusal.  Also, 
the  State's  district  engineers  have  been  issued  instructions  to  notify  the  right- 
of-way  division  of  any  improvements  being  made  in  prospective  highway  right- 
of-way  areas  in  counties  that  do  not  have  zoning  laws.  The  property  owner  is 
contacted  by  the  State  road  commission  right-of-way  engineer  who  attempts  to 
persuade  the  property  owner  not  to  build  on  the  right-of-way  line.     If  the  owner 
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refuses  to  comply  with  the  request,  the  State  condemns  aud  acquires  fee-simple 
title  to  the  property. 

During  our  review  of  the  right-of-way  acquisition  procedures  of  the  State  of 
Maryland,  we  were  informed  by  a  State  highway  department  official  of  one 
instance  where  the  State  saved  approximately  $1  million  by  reason  of  the  prompt 
action  taken  to  prevent  further  construction  of  houses  on  the  location  of  a  future 
expressway.  In  addition,  the  right-of-way  costs  would  have  been  increased  by 
reason  of  required  utility  adjustments  and  additional  improvements  which  would 
have  been  made  by  property  owners. 

In  view  of  the  large  voliune  of  building  activity  presently  involved  in  and 
around  urban  areas,  it  appears  to  be  imperative  from  a  practical  and  economical 
standpoint  that  the  Bureau  encourage  all  States  to  determine  as  early  as  possible 
the  future  locations  of  the  various  road  systems,  particularly  the  Interstate 
System,  and  adopt  such  procedures  as  are  necessary  to  prevent  improvements 
from  being  constructed  thereon. 

Lack  of  authority  to  acquire  rights-of-way  hy  purchase,  gift,  or  devise. — 
Pennsylvania's  present  statute  does  not  appear  to  give  the  highway  department 
specific  authority  to  acquire  necessary  rights-of-way  by  purchase,  gift,  or  devise. 
As  a  result,  the  department  acquires  all  property  for  highway  purposes  by 
condemnation  which  adversely  affects  advance  planning  aud  may  increase  costs. 
We  believe  that  maximum  efficiency  and  economy  in  right-of-way  acquisition 
can  best  be  attained  when  State  laws  and  procedures  permit  flexibility  in  the 
choice  of  the  best  method  of  right-of-way  acquisition.  In  this  connection, 
statistics  prepared  by  the  Maryland  State  Roads  Commission  indicate  that  court 
awards  in  right-of-way  condemnation  cases  average  about  50  percent  above 
the  highest  appraisal  amounts.  High  court  awards  have  occurred  also  in  West 
Virginia  and  Pennsylvania.  Furthermore,  since  condemnation  can  be  instituted 
only  against  specific  parcels  of  property,  the  precise  routes  must  be  designated 
and  the  detailed  plans  of  construction  must  be  prepared  thereby  precluding 
advance  acquisition  of  rights-of-way. 

We  do  not  believe  that  any  one  procedure,  such  as  condemnation,  is  suitable 
to  meet  all  needs  and  circumstances  in  a  particular  State.  State  land  acquisi- 
tion policies  should  facilitate  acquisition  at  a  minimum  total  cost  with  the 
maximum  speed  practicable.  Therefore  State  procedures  should  be  designed 
to  require  acquisition  by  negotiation  where  such  practice  is  deemed  desirable. 
The  ASF  report  indicates  that  experience  shows  it  to  be  more  economical,  less 
time  consuming,  and  far  more  satisfactory  from  a  public  relations  standpoint 
to  acquire  private  property  by  negotiation  and  sale,  when  possible,  instead  of 
forcibly  taking  land  through  condemnation. 

Statutory  restriction  on  highway  width. — The  Pennsylvania  Department  of 
Highways  is  further  handicapped  by  limitations  in  present  statutes  concerning 
permissible  highway  widths  and  slope  easements.  The  present  statutes  provide 
that  a  road  shall  not  be  less  than  33  feet  nor  more  than  120  feet  wide,  except 
that,  whenever  the  rights-of-way  for  a  public  highway  have  been  acquired  solely 
by  the  Federal  Government,  the  maximum  width  may  be  200  feet.  For  multiple- 
lane  highways,  the  maximum  width  is  120  feet,  plus  any  additional  footage 
necessary  in  the  judgment  of  the  State's  secretary  of  highways  for  center  or 
dividing  strips  between  the  multiple  roadways  and  for  slopes  in  cuts  and  fills. 

This  restriction  in  the  law  requires  the  State  to  design  highways  within  the 
widths  provided  by  statute  rather  than  to  meet  the  re(inirements  of  the  terrain 
or  other  engineering  factors.  Pennsylvania's  statutory  limitations  on  highway 
width  appear  to  be  somewhat  inconsistent  with  the  approved  geometric  design 
standards  for  the  Interstate  System  and  at  variance  with  the  design  practices 
of  other  States. 

The  ASF  report  points  out  that  "Since  the  design  of  highways  is  a  technical 
matter,  the  width,  as  well  as  the  necessary  slopes  for  cuts  and  fills,  should  be 
determined  by  engineering  rather  than  legislative  policy  *  *  *."  The  report 
further  states  that  "Many  of  the  States  have  repealed  their  statutes  governing 
highway  widths  and  have  left  such  decisions  to  the  design  engineer."  It  seems 
open  to  question  whether  the  Pennsylvania  standards  for  widths  of  rights-of- 
way  facilitate  "luiiform  ajiplication  of  design  standards  throvighout  the  States" — 
the  objective  contemplated  for  design  of  the  Interstate  System  in  section  108  (i) 
of  the  Federal-Aid  Highway  Act  of  1956. 
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Maryland 

Possible  delay  in  removing  improvements  icithin  the  ricpit-of-ioay  area. — In 
Maryland,  property  owners  may  dispute  the  State's  determination  of  fair  market 
value  for  improvements  and  retain  such  improvements  intact  pending  a  determi- 
nation of  the  value  thereof  by  the  court.  This  procedure  could  result  in  serious 
delays  in  highway  construction  since  court  action  cannot  always  be  obtained 
promptly.  Also,  if  either  the  State  or  the  property  owner  chooses  to  appeal  the 
court's  determination  of  fair  value,  even  greater  delays  may  be  exi)erienced. 

West  Virginia 

Limited  title  and  laek  of  adxmnce  planning. — The  statutes  of  West  Virginia 
permit  the  State  road  commission  to  acquire  a  fee-simple  title  to  highway 
riglits-of-way  by  negotiated  deed,  but  the  commission  is  limited  to  an  easement 
in  the  event  of  acquisition  by  condemnation.  It  appears  that  this  restriction  in 
the  law  may  cause  problems  in  West  Virginia  right-of-way  acquisitions  similar 
to  those  discussed  previously  concerning  Pennsylvania.  Also,  we  were  advised 
by  State  oflScials  that  West  Virginia  has  no  advance  right-of-way  acquisition  pro- 
gram for  future  highway  construction  and  has  not  established  a  cooperative 
relationship  between  the  various  countries  and  the  State  road  commission  to 
prevent  improvements  from  being  constructed  on  future  locations.  Regional 
oflJce  officials  advised  us  that  West  Virginia  has  neither  the  funds  nor  the  legis- 
lation to  carry  out  an  advance  right-of-way  acquisition  program. 

INADEQUATELY  SUPPORTED  WEST  VIRGINIA  RIGHT-OF-WAY  CLAIMS  PAID  BY  THE  BUREAU 

The  West  Virginia  State  Road  Commission  has  claimed  and  received  from  the 
Bureau  about  $956,000  in  Federal-aid  progress  payments  for  numerous  right-of- 
way  acquisitions  dating  back  to  as  early  as  1950.  These  acquisitions  had  not 
been  audited  by  the  Bureau,  and,  based  on  our  review  of  State  records,  many 
of  the  transactions  do  not  appear  to  be  adequately  supported  by  tlie  State. 
Prior  to  June  1,  1957,  Bureau  procedures  did  not  require  that  progress  payments 
to  the  States  for  right-of-way  acquisitions  be  audited.  Audits  were  made  upon 
submission  of  the  final  voucher  by  the  State. 

In  our  report  to  the  Commissioner  of  Public  Roads  on  review  of  activities  of 
region  2  in  1955  (transmitted  July  22,  1955,  we  called  attention  to  the  backlog 
of  unsubmitted  final  right-of-way  vouchers  in  West  Virgina.  As  a  result  of  a 
subsequent  examination  of  two  Federal-aid  highway  projects  in  West  Virginia, 
we  advised  the  then  deputy  commissioner,  by  letter  dated  August  15,  1955,  that 
the  supporting  documentation  for  right-of-way  acquisitions  was  inadequate. 
In  his  reply  of  October  11,  1955,  the  deputy  commissioner  assured  us  that  the 
State  had  appropriate  documentation  on  file  and  he  indicated  that  no  corrective 
action  was  necessary. 

Our  more  recent  review  in  West  Virginia  disclosed  that  the  situation  had 
further  deteriorated  and  no  corrective  action  had  been  taken  by  the  Bureau. 
By  letter  dated  October  14,  195S.  we  transmitted  to  the  regional  engineer  a  de- 
tailed listing  of  the  particulars  of  our  findings  in  reviewing  the  State's  records 
that  supports  the  rights-of-way  acquired  for  certain  projects.  We  recom- 
mended that  an  audit  be  undertaken  promptly  by  the  Bureau  of  all  the  right-of- 
way  transactions  involved  in  tliese  projects  and  that  the  matters  disclosed  by 
our  review  be  considered  by  the  Bureau  in  any  settlement  made  with  the  State. 
We  have  been  advised  by  the  Bureau's  Washingtcm  office  that  ;in  audit  has  been 
completed  and  that  due  consideration  has  been  given  to  the  information  called 
to  the  attention  of  the  regional  engineer  and  also  that  questions  still  to  be 
resolved  with  the  State  are  being  vigorously  pursued  by  the  regional  and  division 
engineers  of  the  Bureau. 

The  matters  brought  to  the  attention  of  the  regional  engineer  are  summarized 
below : 

(1)  Appraisals  lack  essential  information  concerning  the  methods  used  to 
arrive  at  the  fair  value  of  the  property  and  damages  to  adjoining  proper- 
ties. Also,  many  appraisals  were  neither  signed  nor  dated.  The  reirional 
engineer  advised  that  deficiencies  in  appraisal  processes  will  be  included 
in  the  Bureau's  audit  report  and  inadequately  supported  transactions  will 
be  cited  for  disallowance. 

(2)  Property  not  needed  for  highway  purposes  was  acquired  by  the  State, 
and  the  cost  thereof  has  been  billed  by  the  State  and  paid  by  the  Bureau. 
The  value  of  the  excess  takings  will  be  cited  for  disallowance  in  the  Bu- 
reau's audit. 
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(3)  Certain  properties  were  acquired  by  the  State  before  the  Bureau  had 
approved  the  prograniniiug  of  the  particular  projects.  The  cost  of  these  prop- 
erties has  been  included  in  the  progress  payments  made  by  the  Bureau.  The 
Federal-aid  regulations  expressly  prohibit  Federal  participation  in  the  cost 
of  rights-of-way  acquired  by  a  State  prior  to  the  date  of  approval  of  the 
Federal-aid  program  of  which  such  costs  are  a  part.  The  region  intends 
to  disallow  the  value  of  the  parcels  acquired  prior  to  the  date  of  program 
approval. 

(4)  Settlements  were  made  with  property  owners  in  certain  instances  in 
excess  of  the  appraisal  amounts  with  no  explanation  as  to  how  the  excess 
amounts  were  justified.  The  region  will  cite  settlements  in  excess  of  ap- 
praised values  in  its  audit  report. 

(5)  The  Bureau  had  obtainetl  no  information  on  the  State's  procedures 
and  controls  relating  to  revenue  collections  on  properties  acquired  which 
have  been  rented  or  leased.  The  Federal  Government  is  entitled  to  receive 
proportionate  credit  for  any  revenues  collected.  The  regional  engineer  has 
advised  us  that  appropriate  credits  have  been  develojied  and  will  appear  In 
the  final  settlement  with  the  State. 

CONSTRUCTIVE    ACQUISITION     OF    EIGHTS-OF-WAY    IN     MARYLAND     WITHOUT    BUREAU 

APPROVAL 

Constructive  acquisition  of  rights-of-way  has  been  accomplished  by  the  Mary- 
land State  Road  Commission  in  certain  instances  before  program  approval  of 
the  Federal-aid  project  by  the  Bureau.  Such  acquisitions  have  accrued  where 
the  State  has  performed  all  the  essential  procedures  associated  with  right-of-way 
acquisition,  including  appraisal  and  negotiation  with  property  owners,  without 
obtaining  actual  title  to  the  particular  properties.  Eligibility  of  the  cost  of  such 
rights-of-way  for  P^ederal  participation  was  approved  by  the  Bureau,  however, 
by  reason  of  the  fact  that  title  to  realty,  under  Maryland  law,  had  not  passed. 
Under  Maryland  law,  title  does  not  pass  until  the  deed  to  property  is  recorded 
or,  in  condemnation  cases,  until  the  inquisition  of  the  jury  and  tendering  of 
the  amount  of  the  award. 

The  prohibition  of  Federal  participation  in  the  cost  of  rights-of-way  acquired 
by  a  State  prior  to  the  Bureau's  approval  of  the  particular  highway  program 
of  which  the  rights-of-way  are  a  part  derives  from  section  1.11  of  the  Federal  aid 
regulations.  It  would  appear  that  the  principal  purpose  of  this  restriction 
is  to  provide  for  active  Bureau  participation  and  review  of  all  phases  of  State 
right-of-way  acquisitions.  This  purpose  is  defeated,  we  believe,  where  all  the 
essential  acquisition  procedures  are  carried  out  by  the  State  before  the  State 
programs  the  project  for  Federal-aid.  The  Bureau  would  not  ordinarily  review 
State  actions  as  they  take  place  without  assurance  that  the  State  proposes  to 
request  Federal  participation  in  the  cost  of  a  project. 

We  recommend  that  the  Bureau  establish  a  particular  time,  consistent  among 
all  States,  at  which  constructive  title  to  property  may  be  considered  to  have 
passed  to  the  State  in  relation  to  the  date  of  Bureau  program  approval.  Regional 
oflSce  oflScials  agreed  that  clarification  of  the  point  in  time  at  which  constructive 
title  passes  to  States,  for  application  of  Bureau  regulations,  would  eliminate 
problems  in  determining  the  eligibility  of  right-of-way  costs. 

In  its  comments  on  this  report,  the  Bureau  stated  that : 

"*  *  *  the  date  of  passing  title  does  not  itself  control  the  question  of  the 
time  of  incurring  costs  for  purposes  of  Federal  reimbursement.  Rather,  the 
date  on  which  the  State  either  pays  or  obligates  itself  to  pay  is  controlling." 

This  interpretation  of  the  Bureau's  regulations  .satisfactorily  meets  the  intent 
of  our  recommendation  but  has  not  been  promulgated  as  a  Bureau-wide  operating 
procedure.  Right-of-way  transactions  entered  into  by  Maryland  indicate  that 
the  State  was  obligated  to  pay  for  the  rights-of-way,  in  some  instances,  but 
the  Bureau's  decision  on  the  eligibility  of  the  costs  for  Federal  participation 
was  based  on  the  fact  that  title  to  the  rights-of-way  had  not  passed. 

Recommendations — To  enable  the  Bureau  to  effectively  review  State  right- 
of-way  acquisitions  and  to  promote  consistency  in  the  application  of  the  regula- 
tions governing  eligibility  of  right-of-way  costs,  we  recommend  that  the  Admin- 
istrator establish  as  an  oi>erating  procedure,  for  Bureau-wide  application,  the 
controlling  factors  to  be  considered  in  determining  the  date  at  which  right- 
of-way  costs  become  eligible  for  Federal  participation.  We  recommend  also 
that  the  questionable  right-of-way  acquisitions  in  Maryland  be  reviewed  in  the 
light  of  these  controlling  factors. 
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OTHER  OBSERVATIONS   CONCERNING   STATE  AND  BUREAU  RIGHT-OF-WAY  PRACTICES 

During  our  review  of  State  and  Bureau  right-of-way  policies  and  procedures,  a 
number  of  other  matters  were  observetl  that  we  brought  to  the  attention  of  the 
regional  engineer.  In  each  instance  corrective  action  has  been  initiated  by  the 
State  or  the  Bureau's  regional  engineer. 

Maryland 

( 1 )  Maryland  State  appraisers  generally  assign  an  arbitrary  10  percent  value 
to  takings  of  excess  rights-of-way  that  are  landlocked  (without  access),  for 
purposes  of  settling  with  the  Bureau.  Similar  takings,  when  appraised  by  com- 
mercial appraisers,  were  assigned  values  of  between  14  and  25  percent  based  on 
appraisal  foriiinlas.  We  believe  that  all  rights-of-way  should  be  appraised  by 
use  of  approved  appraisal  methods.  The  regional  engineer  has  advised  the 
Maryland  division  office  that  assignment  of  arbitrary  values  to  any  taking  is  an 
improper  procedure  and  that  this  matter  should  be  reviewed  and  appropriate 
corrective  action  should  be  taken,  officials  of  the  Bureau's  Washington  office 
have  informed  us  that  the  practice  of  assigning  arbitrary  values  to  excess  takings 
of  rights-of-way  has  almost  disappeared  in  Maryland. 

(2)  Commercial  appraisers  employetl  by  the  Maryland  State  Road  Commis- 
sion had  not,  in  all  cases,  adequately  documented  their  appraisal  reports.  Prior 
to  completion  of  our  work  in  Maryland,  however,  we  were  informed  by  the  State 
that  an  appraisal  report  form  had  been  designed  for  use  by  commercial  aj)- 
praisers  that  would  require  adequate  documentary  evidence  of  the  basis  for 
arriving  at  the  appraisal  amount. 

<3)  The  Bureau  has  participated  in  the  cost  of  a  number  of  right-of-way 
remnants  of  nominal  value  in  Maryland  which  have  not  been  included  in  the 
right-of-way  area  and  for  which  no  credit  settlement  has  been  made  with  the 
State.  We  believe  that  an  appraised  value  should  be  placed  on  these  remnants 
for  purposes  of  settlement  with  the  State  or  they  should  be  included  in  the 
rights-of-way  of  the  Federal-aid  highway  projects-  The  regional  engineer  agreed 
to  have  this  matter  resolved  with  the  State  by  the  Bureau's  division  office  in 
Maryland.  We  have  been  advised  that  the  Bureau's  divi.sion  office  in  Maryland. 
AA'e  have  been  advised  that  the  Bureau  has  arranged  for  Maryland  to  credit 
the  value  of  remnants  on  current  billings  for  reimbursement  of  the  Federal 
share  of  right-of-way  costs. 

Pennsylvania 

(1)  No  attempt  is  made  by  the  Pennsylvania  Department  of  Highways  to  sell 
improvements,  located  within  the  right-of-way  area,  back  to  the  property  owners 
at  the  time  settlement  for  property  is  being  negotiatetl.  All  improvements  so 
obtained  are  disposed  of  at  public  sale.  Experience  in  other  States  indicates 
that,  where  px-operty  owners  have  remaining  usable  land  after  a  partial  taking, 
better  settlements  can  often  be  obtained  at  the  time  of  negotiation  by  permitting 
the  owners  to  retain  the  improvements  and  move  them  off  the  rights-of-way.  We 
believe  that  savings  could  be  realized  in  Pennsylvania  by  following  a  recognized 
practice  of  comparing  the  cost  of  taking  improvements  with  the  cost  of  moving 
them  to  the  remainder  land  and  negotiating  for  settlement  on  the  latter  basis 
where  it  is  obviously  more  economical.  The  Bureau  advises  that  the  State's 
practice  concerning  taking  of  improvements  has  been  made  somewhat  more 
flexible. 

(2)  Notations  on  certain  appraisals  supporting  right-of-way  claims  in  process 
in  the  Pennsylvania  Department  of  Highways  indicate  that  the  "unwilling 
seller"  factor  was  considered  in  making  the  appraisals.  We  believe  that  this 
is  not  an  acceptable  appraisal  practice  in  right-of-way  acquisitions  for  Federal- 
aid  highways.  The  regional  office  has  notified  its  Pennsylvania  division  office 
to  take  the  matter  up  with  the  State  and  require  discontinuance  of  the  practice. 
We  were  advised  that  the  practice  has  been  stopped  and  appraisals  bearing  the 
notation  will  be  reevaluated  by  the  State  and  tlie  Bureau. 

(3)  Real  estate  consultants  employed  by  Pennsylvania  to  analyze  State  right- 
of-way  appraisals  and  recommend  amounts  for  settlement  with  property  owners 
do  not  document  the  justification  and  basis  for  arriving  at  recommended  settle- 
ments. The  regional  engineer  indicated  that  the  Bureau  has  been  concerned 
with  the  effect  that  the  consultants'  work  has  on  property  values.  We  were  ad- 
vised that,  in  the  future,  consultants  will  be  required  to  reconcile  appraisals 
in  arriving  at  the  figure  recommended  for  use  in  negotiation  with  property 
owners. 
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(4)  Appraisal  reports  supporting  certain  right-of-way  transactions,  prepared 
by  commercial  appraisers  employed  by  the  Pennsylvania  Department  of  High- 
ways, were  incomplete  in  some  respects.  Information  w^as  lacking  as  to  the 
source  of  data  used  in  determining  the  appraised  value  of  some  improvements. 
In  one  instance  the  value  of  a  brick  and  concrete-block  church  was  established 
by  using  the  comparable  sales  approach,  but  the  comparative  sales  data  con- 
sisted of  a  brick  garage  and  frame  houses  of  varying  sizes  which  were  sold  as 
much  as  10  years  prior  to  the  taking  of  the  church ;  no  adjustments  were  made 
to  this  prior  sales  data  and  no  other  appraisal  approach  to  value  was  indicated. 
Also,  we  observed  that  several  appraisals  of  real  property,  based  on  a  before- 
and-after  approach,  improperly  included  items  of  personal  property.  The  Bu- 
reau's appraiser  in  Pennsylvania  advised  that  this  matter  had  been  discussed 
with  the  State  and  in  the  future  the  value  of  personal  property  will  not  be  con- 
sidered in  appraisals  of  real  property. 
West  Virginia 

(1)  Certain  appraisals  did  not  include  comparable  sales  data  or  the  reasons  for 
not  using  such  data  in  developing  appraisal  amounts.  Also,  information  was  lack- 
ing as  to  the  source  of  unit  cost  prices  applied  to  cubic  or  square  foot  measure- 
ments of  improvements  that  were  appraised.  The  regional  engineer  advised  us 
that  current  appraisal  practices  are  being  corrected  to  require  more  adequate 
support  for  the  appraisal  approach  used. 

(2)  The  flies  supporting  documentation  for  right-of-way  claims  in  West  Vir- 
ginia are  not  adequately  systematized  and  undoubtedly  make  more  difficult  the 
Bureau's  audit  of  rights-of-way.  We  were  advised  that  the  State  has  initiated 
action  to  establish  an  adequate  filing  system. 

(3)  Bureau  regulations  require  that  the  States  credit  the  cost  of  rights-of-way 
acquired  for  Federal-aid  highways  with  any  revenues  derived  from  the  rental, 
sale,  or  salvage  of  improvements  acquired.  Procedures  for  control  over  such 
revenues  collected  by  the  State  of  West  Virginia  had  not  been  reviewed  by  the 
Bureau  to  determine  whether  Federal-aid  projects  are  properly  credited. 

The  initial  record  of  revenues  resulting  from  right-of-way  acquisitions  is  made 
in  State  district  offices.  In  past  years  the  collections  were  deposited  in  the 
State  treasury  without  establishing  the  appropriate  amount  of  credit  due  Fed- 
eral-aid highway  projects,  and  at  the  time  of  our  visit  the  Bureau  had  not  taken 
any  corrective  action  with  respect  to  such  collections.  Current  West  Virginia 
procedures  require  that  the  collections  be  forwarded  to  the  headquarters  office 
in  Charleston  for  credit  to  projects  before  deposit  into  the  State  treasury.  The 
Bureau  had  not  reviewed  the  State's  current  procedure  for  adequacy  of  control 
over  current  receipts.  The  Bureau's  regional  engineer  advised  us  that  appro- 
priate credits  have  been  established  for  completed  projects  and  that  a  review 
of  the  State's  current  procedures  regarding  control  of  revenues  would  be  made. 
The  Bureau's  Washington  office  advised  us  that  the  State's  procedures  have  been 
reviewed  by  its  project  examination  division  and  found  to  be  unsatisfactory. 
Appropriate  corrective  action  is  being  taken  by  the  State. 


Exhibit  1-B 

[From  report  to  the  Congress  by  the  Comptroller  General  of  the  United  States,  February 

1960] 

Nevada  and  Arizona 

deficiencies  in  the  acquisition  of  rights-of-way 

Significant  deficiencies  in  the  procedures  followed  and  the  documentation 
available  in  support  of  the  States'  acquisition  of  rights-of-way  for  Federal-aid 
highways  existed  in  Nevada  and  Arizona.  The  particulars  of  these  deficiencies 
and  the  corrective  action  initiated  by  Bureau  field  offices  with  respect  to  each 
matter  are  summarized  below. 

NEVADA 

Our  examination  of  documentation  in  the  files  of  both  Bureau  and  State  high- 
way department  oflBces  in  Nevada  concerning  the  acquisition  of  40  parcels  of 
rights-of-way  on  10  Federal-aid  projects  indicates  a  need  for  more  vigorous  Bureau 
action  to  obtain  considerable  improvement  in  State  acquisition  policies  and 
procedures  and  in  the  documentation  in  support  of  right-of-way  transactions. 
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One  or  more  of  the  deficiencies  described  below  existed  with  respect  to  29  of  the 
40  parcels  reviwed.  The  Bureau  had  allowed  Federal  participation  on  15  of  these 
29  parcels  after  review  and  audit  by  the  Bureau's  division  and  regional  offices, 
but  no  questions  of  record  had  been  raised  at  the  time  of  audit  concerning  any 
of  the  following  matters  disclosed  by  our  examination. 

1.  Appraisal  reports  for  a  number  of  parcels  did  not  show  the  bases  and 
methods  used  in  determining  values  for  land,  improvements,  and  severance 
damages. 

2.  Where  two  or  more  appraisals  were  obtained,  wide  variations  between 
appraisal  values  were  not  adequately  explained  in  detennining  actual  settle- 
ments with  property  owners. 

3.  Appraisals  were  sometimes  made  after  acquisition  had  ben  negotiated 
with  owners  and  the  agreements  of  sale  had  been  executed.  Appraisals  in 
these  circumstances  generally  serve  little  purpose  but  to  support  agreed 
prices  which  may  be  in  excess  of  appraised  values  at  the  time  of  the  negotia- 
tions. The  costs  of  these  "after  the  fact"  appraisals  have  been  included  on 
reimbursement  vouchers  for  Federal  participation. 

4.  Noncompensable  items,  such  as  personal  property  and  loss  of  rent,  were 
included  in  the  acquisition  price  of  particular  right-of-way  parcels.  Also, 
internal  controls  over  the  sale  or  salvage  of  improvements  were  inadequate. 

5.  The  State  had  not  adopted  adequate  written  policies,  procedures,  and 
reporting  formats  to  facilitate  satisfactory  control  over  all  phases  of  rights- 
of-way  acquisition. 

As  early  as  May  1956,  the  Bureau  recognized  that  the  State's  right-of-way 
operations  were  seriously  deficient.  A  report  on  many  of  the  above-listed 
matters  was  made  by  an  engineer  of  the  Bureau's  San  Francisco  regional  office. 
A  subsquent  survey  of  the  State's  appraisals  and  right-of-way  operations  in 
February  1958,  by  a  Bureau  appraiser  from  the  Sacramento  division  office, 
indicated  that  there  were  still  many  of  the  same  deficiencies  in  the  State's 
right-of-way  organization  and  operations.  The  survey  report  stated  that  settle- 
ments for  parcels  acquired  varied  from  appraised  values  and  that  in  many 
instances  written  explanations  for  these  variations  were  not  included  in  the 
files.  A  question  and  answer  report,  prepared  by  the  State  department  of  high- 
ways covering  the  State's  right-of-way  organization,  procedures,  and  policies, 
revised  as  of  May  1, 1858,  contained  the  following  statement : 

"At  present  there  are  no  specific  regulations  and  procedural  directives  gov- 
erning the  operations  of  the  right-of-way  division.  A  compilation  of  a  right-of- 
way  manual,  together  with  forms  approved  by  legal  counsel,  has  been  com- 
menced but  due  to  lack  of  personnel  and  press  of  other  matters,  the  same  has  not 
been  completed." 

Little  progress  had  been  made  by  the  State  in  correcting  what  appeared  to 
be  a  longstanding,  generally  inadequate,  right-of-way  operation.  We  do  not 
believe  that  effective  action  was  taken  by  the  Bureau  to  expedite  improvement 
of  the  State's  practices.  The  establishment  of  minimum  acceptable  right-of-way 
acquisition  procedures  in  the  Nevada  Highway  Department  appears  to  be  long 
overdue.  While  the  Bureau  has  no  direct  control  over  correcting  the  conditions 
that  exist  in  Nevada,  the  Bureau  may  withhold  Federal  aid  if  right-of-way 
claims  should  not  be  accepted  by  the  Bureau  for  Federal  participation  to  the 
extent  that  they  are  not  adequately  supported. 

The  Bureau's  regional  engineer  conceded  that  the  State's  appraisal  reporting 
was  inadequate  but  stated  that  it  was  in  the  process  of  being  corrected.  He 
advised  that  the  State  had  been  instructed  that  Federal  reimbursement  of  right- 
of-way  costs  would  not  be  made  unless  appraisal  reports  were  complete  and 
supported  the  amounts  paid  for  rights-of-way.  We  have  been  subsequently 
advised  by  the  Bureau  that  (1)  the  State's  procedures  have  improved  consider- 
ably as  a  result  of  realinement  of  the  position  of  the  right-of-way  organization 
in  the  highway  department,  (2)  the  State's  right-of-way  manual  has  now  been 
completed  and  reviewed,  and  (3)  the  deficiencies  in  the  State's  practices  and 
procedures,  as  hereafter  described,  have  been  corrected  as  far  as  current  and 
future  transactions  are  concerned.  We  have  been  advised  also  that  our  findings 
with  respect  to  specific  parcels  of  rights-of-way,  cited  in  the  following  .sections 
of  this  report,  which  had  not  been  audited  by  the  Bureau  at  the  time  of  our 
review,  will  be  considered  by  the  Bureau  when  the  transactions  are  audited. 
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Lack  of  documentation,  to  support  the  basis  for  arriving  at  settlement  prices 

In  a  number  of  instances  we  were  unable  to  determine  the  State's  basis  for 
arriving  at  tbe  settlement  prices  paid  for  particular  right-of-way  acquisitions. 

1.  Two  appraisals  were  made  of  parcel  No.  1  on  project  No.  F-002- 
l-(5),  one  by  a  State-employed  appraiser  and  the  other  by  a  contract 
appraiser.  The  State  appraiser  valued  the  property  at  $10,716.50  in  his 
appraisal  report  dated  July  17,  1956,  and  the  contract  appraiser  valued  the 
property  at  $17,824  in  his  appraisal  report  dated  June  18,  1956.  The  prop- 
erty was  purchased  by  the  State  on  July  26,  1956,  for  $14,608  and  Federal 
participation  was  claimed  and  paid  pursuant  to  a  Bureau  audit  made  shortly 
thereafter.  There  was  nothing  in  the  State's  records,  however,  to  indicate 
which  appraisal,  if  either,  was  used  as  the  basis  for  negotiation,  and 
the  Bureau  auditor  apparently  did  not  question  the  State's  claim.  Also, 
there  was  no  agreement  of  sale  on  tile  for  this  pai'cel  and  there  was  no 
record  of  negotiations  in  either  the  State  or  Bureau  files. 

The  State  right-of-way  agent  said  that  to  his  linowledge  negotiations  for 
the  property  were  entirely  verbal,  and  an  agreement  of  sale  was  not  neces- 
sary because  the  owner  readily  negotiated  the  deed.  He  stated  further 
that  the  State's  determination  as  to  which  appraisal  was  rea.sonable  was 
also  made  verbally  and  the  Bureau  had  never  questioned  the  matter. 

We  discussed  the  particulars  of  this  right-of-way  acquisition  with  divi- 
sion office  engineers  and  with  the  regional  office  field  auditor  responsible 
for  auditing  the  State's  claim  to  determine  what  review  and  evaluation  the 
Bureau  had  made  of  the  settlement  price  and  of  the  appraisals  supporting 
the  claim.  The  division  engineer  informed  us  that  a  review  of  all  the 
right-of-way  acquisitions  on  this  particular  project  had  been  made  by  the 
Bureau's  area  engineer  but  not  being  appraisers  neither  he  nor  the  area 
engineer  felt  qualified  to  question  the  State's  appraisal  experts.  He  stated 
further  that  when  the  new  position  of  Bureau  appraiser  is  filled  in  the 
Nevada  division  office  the  situation  will  be  under  control.  The  regional 
office  field  auditor  responsible  for  auditing  this  claim  said  that  not  be- 
ing an  appraiser  he  did  not  question  appraisals  and  made  no  comparison 
of  the  appraisal  amounts  with  the  purchase  price. 

We  were  unable  to  determine  at  the  time  of  our  review  how  the  Bureau 
satisfied  itself  as  to  the  propriety  of  Federal  participation  in  this  right- 
of-way  claim,  since  there  was  no  documentation  on  file  to  support  the  basis 
for  arriving  at  tlie  compromise  settlement  and  there  had  apparently  been 
no  Bureau  evaluation  made  of  the  appraisal  reports.  We  were  advised 
by  the  Bureau  that,  subsequent  to  our  review  of  this  transaction,  a  Bureau 
appraiser  made  a  verbal  inquiry  at  the  State  on  this  transaction  and,  based 
on  the  information  obtained,  has  stated  that  he  is  satisfied  with  the  values 
established. 

2.  In  the  acquisition  of  parcel  No.  3,  project  No.  IN-001-1-(14),  on 
April  26,  1957,  the  State  settled  with  the  owner  for  $42,000,  but  State  files 
pertaining  to  this  taking  disclosed  that  three  appraisals  had  been  obtained, 
as  follows : 

Appraisal  report  of  June  20,  1956 $25,  809 

Appraisal  report  of  Aprrl  26,  1957 22,  200 

Appraisal  report  of  May  22,  1957 38,  000 

No  appraisal  report  or  other  documentation  could  be  found  to  explain  the 
payment  of  $42,000  for  the  property.  Also  we  noted  that  the  above  ap- 
praisal of  $38,000  obtained  from  a  contract  appraiser  was  dated  1  month 
after  the  purchase  date.  The  highest  appraisal  obtained  prior  to  acquisi- 
tion was  $25,809,  or  about  $16,000  less  than  the  acquisition  price.  The 
Bureau's  Sacramento  division  appraiser  stated  in  his  review  comments  on 
this  transaction  that  settlement  was  made  by  the  State  on  the  recommenda- 
tion of  the  State  highway  engineer  and  the  State  highway  board.  The 
State's  claim  for  this  transaction  had  not  yet  been  submitted  to  the  Bureau 
for  reimbursement  of  the  Federal  share  of  the  cost  of  the  right-of-way.  The 
Bureau  informed  us  that  in  1957  the  State  was  advised  that  reimbursement 
could  not  be  made  for  costs  on  this  parcel  on  the  basis  of  docvunentation 
then  available. 

3.  Parcel  No.  19,  project  No.  F-009-l-(2),  was  acquired  by  the  State  on 
October  2,  1956,  by  negotiated  settlement  with  the  owner  for  $25,000  as 
compared  with  three  appraisals  made  of  this  property  varying  in  amounts 
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from  $17,567  to  $25,000.  No  information  or  justification  was  on  file  in  either 
the  Bureau  or  tlie  State  offices  showing  tlie  basis  for  the  State's  acceptance 
of  the  highest  appraisal  for  purjwses  of  negotiation.  The  claim  for  the 
Federal  share  of  the  cost  of  this  taking  was  audited  and  paid  by  the  Bureau 
with  no  apparent  questions  having  been  raised  as  to  the  support  for  the 
settlement  price.  We  have  been  advised  that  the  Bureau  lias  verified  the 
reasonableness  of  the  State  settlement  with  the  property  owner  by  making 
its  own  appraisal,  using  an  approach  to  value  that  was  entirely  different 
than  that  utili/.ed  in  the  previous  State  appraisals. 

4.  In  the  uciiuisition  of  parcel  No.  15,  project  No.  F-009^1-(2),  on  Novem- 
ber 13,  1956.  Ilie  State  settled  with  the  owner  for  $15,.500.    Three  appraisals 
had  been  made  of  tlie  property  at  values  ranging  from  $13,000  to  $14,148. 
We  noted,  however,  in  our  review  of  State  and  Bureau  files  that  the  State's 
negotiator  had  arbitrarily  raised  the  settlement  price  by  about  $1,400  over 
the  highest  appraisal  obtained,  and  $2,500  over  the  lowest  appraisal  ob- 
tained, based  on  his  personal  opinion  as  to  the  value  of  the  property.    This 
procedure  was  apparently  not  questioned  by  the  Bureau  in  its  initial  audit 
of  the   State's  claim.     On  reaudit  of  the  claim,  the  Bureau  accepted  the 
negotiator's    statement    of   personal    opinion   as   justifying   the   settlement 
price.    We  were  advised  that  the  reasonableness  of  the  settlement  was  later 
borne  out  by  the  results  of  condemnation  proceedings  on  an  adjoining  parcel 
of  property.    The  Bureau's  area  engineer  liad  stated  in  his  review  comments 
on  the  State's  settlement  of  this  claim  that  "obviously  a  possible  condemna- 
tion  would  have  been   more  expensive  than   the  minor  difference  in  the 
settlement  price."     However,  there  was  nothing  on  file  at  that  time  to  indi- 
cate whether  or  not  condemnation  was  ever  considered  by  the  State.    We  be- 
lieve that  payments  in  excess  of  appraisal  valuations  should  be  supported 
by  more  substantial  justification  than  a  statement  of  opinion  by  the  nego- 
tiator which  was  the  only  supporting  documentation  available  to  the  State 
and  the  Bureau  at  the  time  of  settlement  with  the  property  owner  and  reim- 
bursement by  the  Bureau. 
It  is  important  that  the  State  of  Nevada  be  apprised  by  the  Bureau  that  ap- 
propriate documentation  must  be  available  in  the  State's  right-of-way  files  citing 
all  pertinent  factors  which  have  been  considered  in  he  determination  of  a  price 
at  which  to  negotiate  with  property  owners.    It  is  our  view  that  such  documenta- 
tion is  essential  for  adequate  Bureau  review  and  audit  of  right-of-way  transac- 
tions. 
Negotiations  commenced  hefore  appraisal  reports  were  prepared 

Current  Bureau  policies  expressly  require  that  "Before  negotiation  or  hearing 
in  condemnation,  the  State  highway  department  shall  secure  at  least  one  ai> 
praisal  of  each  parcel  to  be  acquired  or  damaged  *  *  *,"  and  that  "All  such 
appraisals  shall  be  reviewed  by  a  supervisor  in  the  State  right-of-way  division 
competent  to  approve  right-of-way  appraisals,  prior  to  the  start  of  negotiations 
or  condemnation."  This  same  provision  was  contained  in  prior  Bureau  in- 
structions on  right-of-way  acquisitions.  Amplifying  instructions  covering  a 
previous  Bureau  policy  statement  on  rights-of-way  provided  that  "*  *  *  ap- 
praisals should  be  made  always  before  the  property  is  disturbed  by  construction 
and  before  the  landowner  is  approached  in  negotiations  *  *  *." 

Negotiations  for  the  acquisition  of  highway  rights-of-way  in  Nevada  were 
commenced  in  certain  instances  before  appraisal  reports  were  prepared.  Also, 
appraisals  were  sometimes  made  after  the  particular  acquisition  had  been  com- 
pleted and  the  agreement  of  sale  had  been  executed,  in  what  appeared  to  be 
an  attempt  to  support  settlement  prices  which  were  in  excess  of  appraisal 
amounts  existing  at  the  time  of  settlement.  The  cost  of  these  after-the-fact 
appraisals  was,  in  many  instances,  included  in  the  State's  claim  for  Federal 
participation. 

1.  Parcel  No.  5  on  project  No.  F-009-l-(2)  was  acquired  by  the  State  for 
$125,000  on  August  27,  1956,  and  Federal  participation  was  claimed  and 
received  by  the  State  shortly  thereafter.  Our  review  of  the  particulars 
of  acquisition  indicated  that  negotiations  for  the  purchase  of  this  property 
were  in  progress  on  June  1.5,  1956,  or  about  1  month  prior  to  the  date  the 
first  appraisal  was  made  of  the  property.  We  were  informed  by  the  State's 
right-of-way  agent  that  an  initial  offer  of  $103,500  was  made  to  the  owners 
on  June  15,  19.50,  and  that  this  amount  had  been  "pulled  out  of  the  air" 
in  order  to  start  negotiations.  Subsequent  appraisals  were  obtained  by  the 
State  in  the  amounts  of  $115,144  and  $130,609  respectively.    The  Bureau  has 
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advised  us  that,  based  on  infoi-mation  obtained  from  the  chief  appraiser 
of  the  State,  in  this  particular  taking,  as  well  as  for  other  takings  on  the 
same  project,  purchase  of  the  property  preceded  preparation  of  formal 
appraisal  reports  but  did  not  necessarily  precede  the  preparation  of  all 
the  individual  appraisal  reports  comprising  the  formal  appraisal  report. 
The  individual  reaorts.  we  were  informed,  were  unfortunately  not  dated. 

2.  The  State  commenced  negotiations  for  parcel  No.  4,  project  No.  S-727 
(1),  about  2  months  prior  to  the  completion  of  a  formal  appraisal  of  the 
property.  This  parcel  was  acquired  by  the  State  on  March  28,  1958,  for 
$8,760,  but  the  State's  claim  for  Federal-aid  participation  had  not  been 
submitted  to  the  Bureau  at  the  time  of  our  visit. 

The  Bureau's  area  engineer  stated  that  he  gave  approval  to  the  State 
to  proceed  with  negotiations  on  this  parcel  on  December  5,  1957,  based  on 
rough  notes  of  appraisals  that  he  had  examined.  He  .said  that  the  State 
had  to  negotiate  to  remove  fish  from  a  pond  on  the  property  and  could 
not  wait  for  the  appraisal  to  be  formally  completed.  The  one  appraisal 
report  on  this  property,  dated  February  14.  195,s,  valued  the  property  at 
$7,700.  We  could  find  nothing  on  file  which  would  justify  Federal  partici- 
pation in  the  cost  of  this  parcel  in  excess  of  the  .$7,700  appraisal. 

3.  In  the  acquisition  of  parcel  Nos.  12A  and  12B.  project  No.  IN-001-1- 
(15),  on  March  13,  1957,  the  State  settled  with  the  owner  for  $52,000.  Our 
review  of  the  State's  files  on  this  acquisition  disclosed  that  three  ai> 
praisals  were  made  of  the  property,  two  by  State-employed  appraisers  and 
one  by  a  contract  appraiser,  as  follows  : 

Appraisal  report  of  April  18,  1955 $40,  243 

Appraisal  report  of  November  23,  1956 52,  000 

Appraisal  report  of  April  22,  19.57 51,  984 

The  appraisal  of  April  22,  1957,  was  made  about  5  weeks  after  the 
property  had  been  acquired,  apparently  additional  support  for  the  price 
already  paid.  Also,  in  this  and  in  other  similar  instances,  the  State  ap- 
parently intends  to  claim  as  incidental  costs  or  acquisition  the  costs  at- 
tributable to  obtaining  post-acquisition  appraisals. 

The  difference  of  $12,000  between  the  two  appraisals  obtained  prior  to 
acquisition  is  not  satisfactorily  explained  in  the  State's  files  and  raises 
serious  doubts  as  to  which  of  the  appraisals  represents  the  more  accurate 
valuation.  Also,  about  $4,800  of  personal  property  was  acquired  by  the 
State  in  this  taking  for  which  the  State  apparently  intends  to  claim  Federal 
participation.  The  Bureau's  policies  on  rights-of-way  specifically  exclude 
the  cost  of  items  of  personal  property  from  Federal  participation.  The 
State's  claim  for  the  cost  of  this  taking  had  not  been  submitted  to  the 
Bureau  for  Federal  participation  at  the  time  of  our  review. 

4.  On  parcel  No.  16,  project  No.  F-009-l-(2),  the  State  settled  with  the 
property  owner  for  $38,900  on  March  14,  1956.  Two  appraisals  were  made 
of  the  property.  The  first  appraisal  was  made  by  a  contract  appraiser  on 
November  1,  1955,  at  $32,045.  The  second  appraisal,  in  the  amount  of 
$38,917,  was  made  by  a  State  appraiser  as  of  May  1,  1956,  or  about  6  weeks 
after  acquisition  by  the  State  had  been  accomplished.  This  latter  appraisal 
was  made  pursuant  to  a  request  by  the  State  highway  engineer  dated 
March  3,  1956,  that  an  appraisal  of  the  property  be  made.  The  appraisal 
report  is  dated  May  25,  1956,  with  the  value  of  $38,917  established  at  May  1, 
1956. 

Negotiations  for  the  purchase  of  this  property  were  in  process  as  of  March 
8,  1956,  at  a  price  of  $38,900,  or  $6,855  over  the  value  established  by  ap- 
praisal approximately  4  months  prior.  The  State  appraisal  of  $38,917,  made 
6  weeks  after  acquisition,  was  apparently  intended  to  justify  the  price  al- 
ready paid.  This  particular  parcel  was  included  in  a  State  claim  for  Fed- 
eral participation  along  with  appraisal  costs  and  was  audited  and  paid  by 
the  Bureau  with  no  apparent  question  as  to  propriety. 

Based  on  the  supporting  documentation  we  were  shown,  we  do  not  believe 
that  full  Federal-aid  participation  should  have  been  paid  on  this  taking  by 
the  Bureau  for  either  the  real  property  or  the  expense  of  appraisal.  The 
settlement  with  the  property  owner  at  $38,900  appears  to  have  been  made 
without  either  an  appraisal  which  approached  this  amount  or  written  justi- 
fication for  settlement  at  more  than  the  then  existing  appraisal  of  $32,045. 

The  Bureau  has  subsequently  informed  us  that  a  representative  of  the 
State  has  verbally  advised  the  Bureau  that  the  data  contained  in  the  second 
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a{)praisal  were  available  to  the  negotiator.  The  Bureau  has  further  advised 
us  that  a  right-of-way  specialist  for  the  Bureau  has  again  reviewed  this 
transaction  and  has  satisfied  himself  that  the  price  paid  by  the  State  is 
reasonable. 

5.  Parcel  No.  18,  project  No.  F-009-1-  ( 2 ) ,  was  acquired  by  the  State  for 
$24,300  on  March  9,  1956.  Two  appraisals  were  made  of  the  property ;  the 
first  by  a  contract  appraiser  on  November  1,  19"),"),  at  $22,317,  and  the  second 
appraisal  at  $27,620  by  a  State  appraiser  as  of  May  1,  1956,  or  about  6  \veeks 
after  ac(iuisition  by  the  State  had  been  accomplished.  This  parcel  was  in- 
cluded in  a  State  claim  for  Federal  participation  along  with  appraisal  costs, 
and  the  claim  was  audited  and  paid  by  the  Bureau  with  no  questions  being 
raised  concerning  the  basis  for  settlement  in  excess  of  the  initial  appraisal  or 
payment  for  the  cost  of  the  subsequent  appraisal.  The  Bureau's  comments 
on  this  transaction  were  the  same  as  those  set  forth  above  for  parcel  No.  16. 

6.  Parcel  No.  lA,  project  No.  S-551-(8),  was  purchased  by  the  State  for 
$16,500  on  March  28,  1957.  One  appraisal  was  made  of  the  parcel  prior  to 
acquisition.  This  appraisal,  dated  March  1,  1957,  assigned  a  value  of  $16,308 
to  the  entire  parcel  and  $8,467  to  the  partial-taking  area  required  for  the 
highway  right-of-way.  A  second  appraisal,  dated  April  4,  1957,  in  the 
amount  of  .'j;7,401  was  obtained  for  the  partial-taking  area  after  acquisition 
of  the  i)r()perty  had  been  accomplished. 

At  the  date  of  our  visit,  the  State  had  not  submitted  a  claim  for  this  taking 
to  the  Bureau  for  reimbursement.     AVhen  the  claim  is  submitted,  however, 
we  believe  that  a  careful  scrutiny  of  the  facts  should  be  made  in  determining 
the  costs  eligible  for  Federal  participation,  considering  that  more  right-of- 
way  was  taken  than  was  apparently  necessary  and  the  second  appraisal 
assigned  a  value  to  the  partial-taking  area  which  was  $1,000  less  than  the 
first  appraisal. 
We  believe  that  the  Bureau  should  refuse  to  pay  State  claims  for  Federal  par- 
ticipation in  the  cost  of  rights-of-way  in  those  instances  where  negotiations  have 
been  commenced  prior  to  obtaining  an  acceptable  appraisal  report.     Where  the 
State  chooses  to  commit  itself  to  a  settlement  price  in  negotiation  with  property 
owners  prior  to  obtaining  an  adequate  appraisal  attesting  to  the  value  of  the 
property,  such  a  commitment  may  well  preclude  the  possibility  of  subsequently 
obtaining  an  objective  and  fair  appraisal  to  support  the  transaction  and  the 
Bureau  has  no  assurance  that  the  negotiated  settlement  represents  the  fair  value 
of  the  proijerty  acquired. 

We  do  not  believe  that,  as  a  general  rule,  much  credence  should  be  placed  in 
State  appraisal  valuations  made  after  acquisition  has  been  accomplished  and 
the  Bureau  ordinarily  should  not  accept  State  claims  for  the  cost  of  such  after- 
the-fact  appraisals  for  Federal  participation.  The  Bureau  should  require  State 
compliance  with  its  policies  for  completion  of  all  appraisal  work  prior  to  both 
negotiation  and  acquisition  of  rights-of-way. 

The  Bureau  has  advised  us  that,  according  to  the  chief  appraiser  for  the  State, 
in  many  cases  appraisals  were  made  prior  to  negotiations  but  were  not  dated 
as  of  the  day  they  were  actually  prepared.  In  other  instances  documentation 
of  appraisals  already  made  was  not  considered  adequate  by  the  Bureau  and 
the  State  was  requested  to  obtain  additional  appraisals  after  the  fact  but,  based 
on  the  time  of  the  taking,  to  substantiate  amounts  paid  and  claimed  for  reim- 
bursement ;  the  claims  supported  by  these  retrospective  appraisals  were  accepted 
only  where  reviews  by  Bureau  appraisers  established  the  reasonableness  of  the 
amounts  claimed  by  the  State.  It  is  our  view  that  (1)  the  Bureau  should  require 
that  the  record  of  State  appraisals  and  negotiations  clearly  support  the  amounts 
claimed  and  procedures  followed  l)y  the  State  on  particular  transactions,  and 
(2)  in  all  cases  where  after-the-fact  appraisal  reports  are  requested  by  the 
Bureau  to  support  the  amounts  claimed  by  the  State,  Federal  participation 
should  not  be  allowed  in  the  cost  of  the  inadequate  appraisal  reports  prepared 
initially. 

Inadequate  and  incomplete  appraisal  reports 

Appraisal  reports  supporting  many  of  the  right-of-way  acquisitions  reviewed 
were  either  inadequate  or  incomplete  in  that  they  did  not  show  the  bases, 
methods,  or  other  infonnation  pertinent  to  determining  values  for  land,  im- 
provements, severance  damages  and  other  items. 

1.  In  the  acquisition  of  parcels  No.s.  4  and  5,  project  No.  IN-001-5-(4), 
on  November  16  and  IS.  195.5,  10  acres  of  land  were  acquired  by  the  State 
along  with  certain  improvements.    Two  appi'aisals  were  made  of  the  taking 
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by  contract  appraisers,  one  for  $19,470.70  and  the  other  for  $22,604.32. 
The  property  was  acquired  by  the  State  for  $20,000.  Significant  deficiencies 
noted  in  reviewing  the  appraisals  .supporting  this  talving  were: 

(a)  Neither  appraisal  includes  pictures  of  above-ground  improve- 
ments valued  at  about  $19,000. 

(6)  One  appraisal  was  based  on  replacement  cost,  less  depreciation, 
but  there  was  nothing  in  support  of  the  appraisal  to  .show  how  re- 
placement cost  was  computed. 

(c)  The  second  appraisal  of  the  taking  merely  listed  the  property  to 
be  acquired  and  the  appraiser's  assigned  valuation.  The  appraisal 
report  did  not  indicate  the  basis  for  arriving  at  these  values. 

(cl)  Personal  property  valued  at  $3,000  and  $2,650,  respectively,  was 
included  in  the  two  appraisals.  Payments  made  for  personal  property 
should  not  be  considered  eligible  for  Federal  participation. 

(e)    We  could   not   determine  whether  consideration   was  given   in 
either  appraisal  to  payment  of  severance  damages  on  the  small  part 
(1.288  acres)    of  the  total  taking  that  was  required  for  the  highway 
right-of-way  in  lieu  of  acquiring  the  entire  10-acre  parcel.     There  was 
no  information  in  either  appraisal  to  indicate  whether  or  not  the  owner 
had  access  to  the  property  by  another  road  or  that  the  remainder  prop- 
erty would  be  landlocked. 
The  State  submitted  a  certificate  of  right-of-way  costs  and  a  voucher  for 
Federal-aid  participation  to  the  Bureau  on  May  8,  1958,  for  the  entire  taking, 
including  most  of  the  personal  property  acquired.     This  claim  had  not  been 
audited  by  the  Bureau  at  the  time  of  our  review. 

The  Bureau  has  subsequently  informed  us  that  its  analysis  of  this  trans- 
action reveals  that  the  Government  should  not  participate  in  the  cost  of  the 
excess  land  and  buildings  or  in  the  personal  property  items.  A  credit  of 
$3,000  offered  by  the  State  was  accepted  by  the  Bureau. 

2.  A  review  of  pertinent  files  on  parcel  No.  36,  project  No.  F-003-02- ( 5 ) , 
disclosed  that  several  appraisals  were  made  of  this  parcel  by  the  State,  all 
of  which  appeared  to  be  deficient  in  various  respects.  The  parcel  involved 
was  an  income-producing  property,  but  the  State's  appraisals  on  which  set- 
tlement for  $14,000  was  based  did  not  consider  the  use  of  the  income  or  earn- 
ings appraisal  method.  A  Bureau  appraiser  computed  the  value  of  the  prop- 
erty by  the  income  method  of  appraisal  and  approved  the  State's  settlement 
because  his  resulting  appraisal  amotmt  of  $13,500  approximated  the  amount 
on  which  the  State  had  settled  with  the  property  owner. 

Certain  points  were  noted  in  reviewing  the  State's  files  on  the  acquisition 
of  this  parcel : 

(a)  The  parcel  was  appraised  on  September  20,  1956,  by  a  State  em- 
ployee who  listed  the  following  values  in  his  appraisal  report : 

Land $2, 113 

Improvements 9,  390 

Loss  of  rent 2,400 

Total ^^ $13,  903 

The  loss  of  rent  item  was  not  a  proper  item  for  consideration  in  mak- 
ing this  appraisal. 

(&)   Another  State  employee  valued  the  property  at  $2,110  for  land 
and  $14,160  for  the  improvements  in  his  appraisal  report  dated  Decem- 
ber 20,  1956.     He  stated  that  new  land  values  were  established  by  recent 
sales  and  that  he  had  accepted  the  first-mentioned  appraiser's  values 
for  damages  to  properties.     The  $14,160  value  for  damages  to  property, 
however,  is  in  excess  of  the  first  appraiser's  entire  appraisal  amount. 
This  same  appraiser  had  valued  the  parcel  at  $8,025  in  an  appraisal 
report  dated  September  1, 1956. 
We  have  suggested  to  the  Bureau  that  the  varied  and  often  inadequate  infor- 
mation contained  in  appraisal  report.s  indicates  the  need  for  Bureau  policies  to 
specify  minimum  standards  for  acceptable  appraisal  reporting.     The  Bureau  has 
agreed  to  consider  the  issuance  of  guidelines  setting  out  the  minimum  require- 
ments for  appraisal  reports. 
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Our  review  of  50  appraisal  reports  and  other  documents  relating  to  the  acqui- 
sition of  33  parcels  of  right-of-way  by  the  Arizona  State  Highway  Department 
disclosed  deficiencies  as  follows : 

1.  In  most  of  the  right-of-way  files  reviewed  there  was  no  evidence  that 
a  prenegotiation  review  has  been  made  by  an  appraisal  supervisor  or  other 
responsible  State  oiEcial.  Bureau  policies  on  rights-of-way  provide  that  "All 
*  *  *  appraisals  shall  be  reviewed  by  a  supervisor  in  the  State  right-of-way 
division  competent  to  approve  right-of-way  appraisals,  prior  to  the  start  of 
negotiations  of  condemnation." 

2.  No  indication  was  given  on  many  of  the  appraisal  reports  as  to  the 
highest  and  best  use  to  which  the  property  was  adaptable,  the  basis  for 
determining  land  values,  or  the  values  for  improvements. 

3.  Several  of  the  appraisals  included  estimates  of  severance  damages  to 
remainder  properties  based  on  the  appraisers  'experience  and  judgment  with- 
out a  presentation  or  reference  to  factual  evidence  that  a  decline  in  the 
value  of  the  remainder  would  result  from  severance  of  a  part  of  the  property. 
Bureau  policies  require  that  State  claims  for  severance  damages  be  ade- 
quately supported  by  appropriate  appraisals. 

4.  Most  of  the  right-of-way  acquisition  files  reviewed  did  not  indicate  the 
name  of  the  negotiator  or  the  date  of  initial  contact  with  the  property  owner. 
Bureau  policies  specifically  state  that  "Federal  participation  will  not  be 
allowed  in  the  cost  of  any  parcel  of  land  where  the  negotiations  therefor 
were  carried  on  by  the  same  person  who  made  the  appraisal  thereof."  We 
believe  that,  in  order  to  determine  whether  the  appraisal  and  negotiation 
functions  are  properly  separated,  as  required  by  the  Bureau's  regulations,  it 
is  essential  that  the  particulars  of  the  negotiation  process  be  fully  docu- 
mented and  recorded. 

Appraisal  reports  of  highway  department  staff  and  fee  appraisers  in  Arizona 
were  generally  inadequate  to  permit  a  meaningful  review  and  evaluation  of  the 
fairness  of  amounts  stated  as  taking  values  of  properties.  Approval  by  the 
Bureau  of  the  State's  claims  for  participation  in  settlements  based  on  these 
inadequate  appraisal  rejjorts  constituted  a  weakness  in  the  Bureau's  adminis- 
tration of  the  Federal-aid  highway  program.  The  issuance  of  guidelines  setting 
forth  minimum  requirements  for  appraisal  reports  should  improve  the  situation 
in  the  future. 

Regarding  the  documentation  of  negotiations,  the  State's  property  acquisi- 
tion records  should  as  a  minimum  include  such  information  as : 

1.  The  name  of  the  negotiator  to  whom  the  acquisition  is  assigned  and 
the  date  of  assignment. 

2.  The  amount  authorized  to  be  offered  and  by  whom  authorized. 

3.  A  record  of  each  contact  with  the  owner  and  results  of  each  contact. 
These  records  would  not  only  furnish  evidence  of  the  State's  adherence  or 

nonadherence  to  acceptable  procedures  but  would  also  furnish  useful  data  when 
condemnation  proceedings  become  necessary. 

We  believe  that  the  Bureau  should  require  the  Arizona  State  Highway  De- 
partment to  maintain  a  complete  record  of  all  negotiations  with  property  owners. 
The  Bureau's  Arizona  division  engineer  advised  that  this  matter  would  be  taken 
up  with  State  highway  department  officials. 

In  discussions  of  Arizona  rights-of-way  with  the  Bureau's  regional  engineer, 
we  were  advised  that,  if  the  State's  procedures  did  not  improve  substantially 
and  were  not  included  in  a  manual  of  operations,  he  would  consider  recommend- 
ing to  the  Administrator  that  Federal  participation  in  Arizona  right-of-way 
costs  be  suspended  until  such  time  as  the  State's  procedure  and  records  are 
considered  adequate  l)y  the  Bureau.  We  were  sul)sequently  advised  by  officials 
of  the  Washington  office  of  the  Bureau  that  State  procedures  have  been  steadily 
improving  and  that  a  manual  of  right-of-way  operations  has  been  completed 
and  put  into  effect  by  the  State. 

The  Bureau's  Washington  ofl[ice  has  reviewed  the  manual  and  made  certain 
suggestions  for  improvement  which  have  been  accepted  by  the  State.  We  have 
been  informed  that  State  files  contain  the  necessary  documentation,  approvals, 
and  justifications  to  support  current  right-of-way  transactions.  All  past  acqui- 
sitions have  l)een  thoroughly  checked  by  Bureau  appraisers  and  auditors,  accord- 
ing to  the  Bureau,  and  those  transactions  which  did  not  fully  meet  Bureau 
requirements  were  not  approved  for  payment. 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    729 

Exhibit  1-C 

[From  report  to  the  Congress  by  the  Comptroller  General  of  the  United  States,  July  1960 — 
Arkansas  and  Louisiana] 

Findings  and  Recommendations 

problems  in  the  acquisition  of  highway  rights-of-way 

Arkansas 

The  State  of  Arkansas  had  acquired  certain  rights-of-way  for  Federal-aid 
highways  under  procedures  which  were  not  wholly  acceptable  to  the  Bureau  for 
purposes  of  obtaining  Federal-aid  reimbursement.  Long  delay  by  the  State  in 
developing  acceptable  right-of-way  acquisition  procedures,  brought  about  a  dif- 
ficult problem  regarding  the  eligibility  of  certain  of  the  State's  right-of-way 
costs  for  Federal  participation.  In  a  previous  report  to  the  Commissioner  of 
Public  Roads,  dated  September  26,  19.56,  on  our  review  of  activities  in  region 
6,  we  pointed  out  that  apparently  excessive  payments  were  being  made  by  the 
State  of  Arkansas  for  certain  rights-of-way  acquired   through  county  courts. 

During  19.57  and  1958,  Arkansas  submitted  to  the  Bureau  for  approval  three 
different  statements  of  policies  and  procedures  to  be  followed  in  the  acquisition  of 
rights-of-way.  Each  of  these  statements  was  unacceptable  to  the  Bureau,  in 
part,  but  each  statement  represented  some  improvement  over  previous  policies 
and  procedures,  including  the  relieving  of  county  judges  of  any  functions  in 
acquiring  rights-of-way  on  future  Federal-aid  highway  projects.  However,  as 
of  May  19.58,  State  claims  on  about  40  projects  involving  Federal-aid  highway 
right-of-way  acquisitions  had  been  .submitted  to  the  Bureau  for  reimbursement 
of  the  Federal  pro  rata  share  of  costs  of  about  .$1.3  million,  but  payments  had 
been  withheld  on  these  projects  because  of  questionable  practices  noted  by 
Bureau  auditors  during  their  audit  of  several  projects.  Most  of  the  rights-of- 
way  represented  by  these  claims  were  acquired  by  county  courts.  The  Bureau's 
Project  Examination  Division  investigated  several  of  these  right-of-way  acquisi- 
tions and  subsequently  referred  certain  of  the  transactions  to  the  Department 
of  .Justice  for  further  investigation. 

We  have  been  advised  by  the  Bureau  that,  with  regard  to  the  projects  referred 
to  the  Department  of  Justice,  there  was  a  finding  that  there  was  no  basis 
for  a  Federal  action,  but  that  the  questions  raised  by  the  Project  Examination 
Division  have  been  referred  to  the  Arkansas  Highway  Department  with  a  re- 
quest that  the  matters  be  turned  over  to  the  prosecuting  attorneys  of  the  coun- 
ties involved.  The  Bureau  stated  that  it  does  not  intend  to  reimburse  the  State 
for  the  Federal  share  of  the  cost  of  rights-of-way  on  these  projects  until  de- 
terminations have  been  made  as  to  what  prosecutive  action,  if  any,  will  be 
taken.  We  were  further  informed  that,  except  for  the  projects  referred  to  the 
Arkansas  Highway  Department,  region  6  was  advised  that  it  might  proceed  to 
perform  its  regular  audit  and  pay  to  the  State  of  Arkansas  the  amounts  which 
could  be  supported  as  reasonable  and  proper  under  the  laws  of  the  State-and- 
Bureau  operating  procedures. 

Louisiana 

1.  Appraisers  for  the  State  of  Louisiana  used  only  one  appraisal  approach 
in  many  instances  to  estimate  the  value  of  properties  to  be  taken  by  the 
State.  Right-of-way  policies  and  procedures  prescribed  by  the  State  of  Louisi- 
ana specify  the  use  of  three  approaches  (market  data,  reproduction  cost,  and 
income  capitalization)  where  applicable,  in  order  that  the  conclusion  drawn 
from  each  approach  may  be  used  as  a  check  on  the  other  approaches  in 
arriving  at  a  final  estimate  of  value.  Also,  certain  of  the  State's  appraisal 
reports  did  not  include  all  the  data  necessary  to  make  an  adequate  review 
and  evaluation  of  final  determinations  of  value.  We  have  been  advised  by 
the  Bureau  that  Louisiana's  present  practices  indicate  a  marked  improve- 
ment over  procedures  followed  in  1956  and  1957.  Also,  in  .January  1960  the 
Bureau  issued  general  guidelines  for  the  preparation  of  appraisal  reports 
which  should  substantially  improve  the  content  of  these  reports  in  the  future. 

2.  Many  appraisal  reports  in  Louisiana  pertaining  to  properties  of  value 
greater  than  $25,000  contained  clear  indications  that  the  appraisers  had  col- 
laborated in  the  preparation  of  their  separate  appraisal  reports.  It  is  our 
opinion  that  a  certain  amount  of  control  is  forfeited  when  appraisers  collabo- 
rate in  preparing  their  appraisal  reports.  We  believe  that  the  Government  is 
thereby  participating  in  the  cost  of  two  appraisals  without  receiving  the  full 
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benefits  of  two  independently  determined  estimates  of  value.  The  Bureau's 
stated  right-of-way  iwlicies  formerly  discouraged  joint  appraisal  practices,  but 
the  revised  policies  are  silent  on  this  matter.  The  Bureau  has  advised  us  that 
the  Louisiana  Highway  Department  now  requires  separate  and  independent 
appraisals  of  all  projects  in  which  Federal  participation  in  right-of-way  costs 
is  involved,  and  further  that  this  requirement  is  set  forth  in  the  State's  revised 
right-of-way  procedures  and  is  a  noted  condition  of  appraisal  contracts. 

3.  For  a  particular  right-of-way  parcel  on  Louisiana  project  No.  I-IN-520(1), 
the  State  had  paid  $116,800,  which  included  $5,-526  representing  the  value  of 
a  house  that  was  located  wholly  outside  the  right-of-way  line  and  was  there- 
fore not  required  in  the  taking.  Also,  the  "agreements  to  sell"  were  negotiated 
with  property  owners  on  this  project  on  the  basis  of  appraisers'  estimates  sub- 
mitted prior  to  review  and  approval  of  formal  appraisal  reports.  The  entire 
amount  of  $116,800  was  submitted  to  the  Bureau  for  reimbursement  in  a 
State  progress  voucher.  We  were  subsequently  advised  by  the  Bureau  that 
the  State's  claim  for  reimbursement  on  this  parcel  was  suspended  pending 
a  detailed  audit  and  that  an  appropriate  deduction  was  later  made  for  the 
value  of  the  property  outside  the  right-of-way  line.  The  Bureau  stated  further 
that  the  State  does  not  now  proceed  with  negotiations  prior  to  review  and 
approval  of  formal  appraisal  reports. 

4.  Incidental  costs  for  title  searches  and  court  costs  and  credits  applicable  to 
the  rental,  sale,  or  salvage  of  right-of-way  takings  by  the  Louisiana  Highway 
Department  were  not  recorded  and  classified  by  the  State  in  a  manner  which 
provided  for  the  ready  association  thereof  with  the  particular  takings  involved. 
In  the  absence  of  an  appropriate  record  which  identifies  costs  and  credits 
with  parcels  of  a  project,  it  is  difficult  for  the  Bureau  to  properly  audit  pay- 
ments to  the  State  for  right-of-way  takings.  Bureau  officials  agreed  that 
the  States  methods  made  it  laborious  for  the  Bureau  to  perform  its  audit 
but  said  that  the  State  was  satisfied  with  its  accounting  procedures.  They 
advised  us  further  that  accounting  for  incidental  costs  had  been  discussed 
repeatedly  with  the  State  and  that  the  Bureau  would  continue  to  work  with 
the  State  in  this  matter. 


Exhibit  1-D 

[From  report  to  the  Congress  by  the  Comptroller  General  of  the  United  States,  October 
1960 — Montana  and  Oregon] 

Lack  of  Control  Over  Acquisition  of  Rights-of-Way 

Certain  weaknesses  existed  in  the  procedures  and  practices  followed  by  the 
States  of  Montana  and  Oregon  in  the  acquisition  of  rights-of-way,  which  evi- 
dence a  serious  lack  of  control  over  such  acquisitions  by  both  the  States  and 
the  Bureau.  In  Montana,  appraisal  reports  were  inadequate  or  incomplete  in 
many  respects,  and  negotiation  limits  based  on  appraisals  had  not  been  estab- 
lished by  the  State.  In  Oregon,  there  was  insufficient  justification  for  special 
considerations  given  to  grantors  in  negotiations.  Court  awards  in  condemnation 
cases  in  both  States  were  considerably  higher  than  the  appraisal  valuations  for 
the  property  acquired,  and  there  were  a  number  of  other  matters  concerning 
State  practices  in  the  acquisition  of  rights-of-way  or  the  Bureau's  review  pro- 
cedures that  we  believe  warrant  additional  consideration  by  the  regional  engi- 
neer or  the  Federal  highway  Administrator. 

The  Bureau  has  allowed  Federal  participation  in  a  number  of  questionable 
transactions,  after  reviews  and/or  audits  by  the  Bureau's  divisional,  regional, 
and  Washington  ofiices.  In  other  instances,  these  Bureau  offices  had  completed 
reviews  and  audits  but  final  disposition  had  not  been  made  of  exceptions  that 
had  been  taken.  We  believe  that  the  matters  described  below  indicate  the  need 
for  the  Bureau  to  obtain  considerable  improvement  in  State  procedures  and 
practices  and  in  its  own  review  and  audit  activities  concerning  the  acquisition 
of  rights-of-way  for  Federal-aid  highways. 

MONTANA 

Inadcf/uatc  and  ificompJetc  appraii^al  reports 

Appraisal  reports  prepared  by  State  or  fee  appraisers  for  right-of-way  acqui- 
sitions in  some  instances  were  not  complete  or  adequate  to  support  the  amounts 
paid  to  grantors.  Of  additional  concern  to  us  has  been  the  rather  high  incidence 
of  substantial  differences  in  two  or  more  appraisal  reports,  as  indicated  in  the 
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examples  cited  below.  Such  wide  differences  iu  appraisal  valuations  raise  a 
serious  question  as  to  the  reliability  and  competence  of  one  or  more  of  the 
appraisers  on  each  transaction. 

1.  Parcel  21  of  project  No.  I-ING  90-8(5)  was  acquired  by  the  State  of 
Montana  on  July  2.  lll.ls,  for  ,%S7.172.  Tavo  contract  appraisers  had  valued 
the  taking  at  $5G.9(>2  and  at  $1)(),512.  The  State's  review  appraiser  valued 
the  taking  at  $69,435,  by  the  before-and-after  method,  and  at  $87,135 
by  an  alternate  computation  method.  Settlement  was  made  with  the  owner 
for  $87,172,  based  on  the  alternate  computation  of  the  review  appi-aiser. 
The  principal  difference  between  the  review  appraiser's  two  appraisals 
was  in  the  valuation  placed  on  the  land.  In  the  "before  and  after"  method 
the  land  was  valued  at  $1,500  an  acre,  while  in  the  alternate  computation  the 
land  was  valued  at  $7,500  an  acre.  We  were  informed  by  oflScials  of  the 
Bureau's  division  office  that  the  value  placed  on  the  land  in  the  alternate 
computation  was  based  on  acquisition  at  the  rear  acreage  value  rather  than 
at  the  value  of  the  front  acreage  actually  taken,  and  that  the  method  fol- 
lowed is  required  by  the  provisions  of  section  93-9913(9945)  of  the  1947 
Montana  Code. 

Under  the  statute  cited  this  excess  valuation  would  appear  to  be  justified 
only  as  severance  damages  to  the  remainder.  The  property  owner,  however, 
was  compensated  for  severance  damages  in  a  separate  amount  designated 
in  the  settlement.  Federal  participation  should  ordinarily  have  been  limited 
to  the  fair  market  value  of  the  land  actually  taken  plus  the  severance 
damages  to  the  remainder.  This  parcel  was  audited  by  the  Bureau's  divi- 
sion oflSce,  and  no  exception  was  taken  to  the  valuation  of  the  land. 

The  Bureau's  regional  engineer  has  stated  that  the  Bureau  does  not  be- 
lieve a  deduction  is  appropriate  in  this  instance  since  the  Bureau  would  be 
substituting  its  opinion  of  the  value  for  that  of  the  State's  review  appraiser. 
However,  Bureau  policy  requires  that  the  State's  reviewing  appraiser  esti- 
mate the  fair  market  value  of  the  property  to  be  acquired  which  apparently 
was  not  done  in  the  alternate  computation  which  placed  a  higher  value 
for  the  land  taken  on  this  transaction.  The  Bureau  has  agreed  to  further 
review  the  transaction. 

2.  The  State's  appraisals  for  land  on  parcels  2,  5,  6A,  60,  9,  11,  and  13  of 
Montana  project  No.  I  90-3(1)152  were  based  on  loss  of  animal  units.  Ac- 
cording to  the  regional  office  appraiser,  this  appraisal  method  resulted  in 
gross  overpayments  to  property  owners.  The  State  claims  for  reimburse- 
ment of  the  cost  of  these  parcels  were  paid  by  the  Bureau.  The  division 
office  auditors,  in  their  report  of  review  of  the  parcels,  stated  that  the 
regional  office  appraiser's  recommendations  for  disallowance  of  the  over- 
payments to  property  owners  were  not  formally  cited  because  such  recom- 
mendations appeared  to  conflict  with  a  Bureau  policy  statement  which 
permits  Federal  funds  to  participate  in  the  full  amount  of  settlement  other- 
wise acceptable,  if  they  are  not  substantially  outside  the  range  of  appraisals 
which  the  State's  reviewing  appraiser  has  indicated  to  be  competent  and 
accurate  measures  of  value.  It  is  apparent  that,  although  the  appraisals 
were  approved  by  the  State's  reviewing  appraiser,  they  were  not  otherwise 
acceptable  to  the  Bureau's  appraiser  and  should  have  therefore  been  cited 
by  the  division  office  auditors  for  disallowance. 

We  were  informed  by  the  regional  engineer  that  the  State  has  discontinued 
the  use  of  the  animal-unit  method  in  arriving  at  land  values.  He  further 
stated  that,  while  the  Bureau  was  not  convinced  that  values  so  determined 
are  correct,  settlements  based  on  animal-unit  appraisals  were  made  in  good 
faith  and  the  Bureau  is  not  in  a  iX)sition  to  substitute  other  values  for  those 
used  by  the  State.  Inasmuch  as  Federal  funds  have  been  expended  to  re- 
imburse the  State  for  right-of-way  claims  based  upon  a  method  of  appraisal 
that  was  not  acceptable  to  the  Bureau,  we  believe  that  the  fair  market  value 
of  the  properties  acquired  should  be  determined  by  an  acceptable  appraisal 
method  and  the  amount  of  Federal  participation  in  excess  of  the  fair  market 
value  thus  established  should  l)e  recovered  from  the  State.  The  Bureau 
advises  that  the  parcels  in  question  will  again  be  reviewed. 

3.  Parcel  1  on  Montana  projei-t  No.  I-IG  90-7(2)327  was  purchased  by 
the  State  on  June  20,  1958,  for  $200,000.  The  taking  consisted  of  34  lots,  2 
half  lots,  and  a  park  area  equivalent  in  size  to  5  lots,  and  there  were  damages 
to  the  remainder  of  the  subdivision.  The  entire  right-of-way  area  taken 
was  equivalent  to  40  lots  which  were  purchased  for  $99,000,  or  $2,475  a  lot. 
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In  addition,  damages  of  $53,350  were  allowed  to  23  lots  and  4  half  lots  which 
amounts  to  a  payment  of  $2,750  a  lot  for  damages.  Information  in  the 
appraisal  reports  disclosed  that  5  lots  had  recently  been  sold  in  the  sub- 
division at  prices  ranging  from  $1,250  to  $2,300.  The  division  office  ap- 
praiser stated  that  the  Federal  Housing  Administx-ation  (FHA)  placed  a 
value  of  $2,250  on  each  lot  with  all  improvements,  including  a  gravel  street, 
and  that  the  Veterans'  Administration  (VA)  placed  a  value  of  $1,800  on 
each  lot  for  loan-guaranty  puri^oses  and  later  increased  the  value  to  $2,050 
with  all  improvements,  except  that  a  gravel  and  crushed-rock  street  would 
be  acceptable.  At  the  date  of  the  purchase  of  the  rights-of-way,  the  streets 
were  only  cut  in  with  a  "blade"  but  were  not  finished  in  any  way.  Sewers 
existed  only  in  part  of  the  project.  The  comparable  sales  data  and  FHA 
and  VA  valuations  indicate  that  the  value  of  $2,475  placed  on  the  lots 
acquired  and  the  valuation  of  $2,750  placed  on  the  lots  damaged  represent 
an  overstatement  of  the  fair  market  value  of  the  property. 

There  were  six  appraisals  made  on  this  property  with  values  ranging 
from  $132,500  to  $291,000.  The  appraisal  for  $1.32,500  valued  the  lots  at 
their  current  fair  market  value  for  quantity  purchase,  and  all  other  ap- 
praisals valued  the  lots  as  individual  units.  The  State  right-of-way  ad- 
ministrator ruled  that  the  $132,500  appraisal  could  not  be  considered  because 
the  appraiser  discounted  the  value  of  the  lots  over  a  period  of  12  years  based 
on  the  theory  that  it  would  take  that  long  to  sell  the  property.  The  Bureau's 
regional  right-of-way  engineer  informed  us  that  the  discount  method  was 
an  acceptable  appraisal  approach  to  valuing  property  that  is  to  be  held  for 
investment  over  a  long  period  of  time.  An  average  of  about  15  new  homes 
have  been  built  in  this  area  each  year  during  the  4-year  period  1955  to  1958, 
indicating  a  limited  demand  for  new  home  sites  in  the  area.  The  State's 
right-of-way  administrator  contended,  however,  that  the  discount  method 
appeared  to  be  illegal  in  the  State  of  Montana  because  section  93-9913  of 
the  Montana  Code,  1947,  requires  that  the  measure  of  compensation  shall 
be  actual  value  at  the  date  of  the  summons.  In  our  opinion,  this  method 
falls  within  the  purview  of  the  cited  State  statute,  since  it  appears  to  be  a 
logical  way  to  arrive  at  the  actual  value  of  property  that  will  be  sold  over 
a  long  period  of  time. 

Considerable  uncertainty  existed  at  the  regional  and  division  office  levels 
as  to  the  propriety  of  the  claim.  As  a  result,  the  settlement  was  reviewed 
and  approved  by  the  real  property  officer  of  the  Bureau's  Project  Examina- 
tion Division.  He  concurred  in  the  decision  of  the  State's  right-of-way  ad- 
ministrator not  to  consider  the  method  used  in  arriving  at  the  $1.32. .500  val- 
uation because  of  the  contention  that  it  appeared  to  be  illegal.  The  State 
has  been  reimbursed  for  the  Federal  share  of  the  cost  of  this  right-of-way, 
with  the  qualification  that  it  is  still  subject  to  audit  by  the  Bureau.  We 
suggested  that  the  comparable  sales  data,  FHA  and  VA  appraisals,  and  the 
appraisal  by  the  discount  method  be  reconsidered  by  the  Bureau  in  its  final 
determination  of  the  extent  of  Federal  participation  to  be  allowed  in  this 
transaction.  The  Bureau  considers  that  the  settlement  was  justified  but 
indicated  that  the  transaction  will  be  reviewed  before  final  settlement  is 
made  with  the  State. 

4.  Parcel  47  on  project  No.  F-130(15)  was  purchased  by  the  State  of 
Montana  for  $2.5,000  on  August  25,  1958.  The  property  consisted  of  an  entire 
taking-  of  a  home  and  land  which  two  State  appraisers  valued  at  $25,819 
and  $17,800,  respectively.  One  appraiser  estimated  the  value  of  the  home  on 
the  basis  of  3,996  square  feet,  at  $6.59  a  square  foot.  The  other  appraiser 
estimated  the  value  of  the  home  on  the  basis  of  1,056  square  feet,  including 
a  porch,  at  $17  a  square  foot.  There  was  no  evidence  in  support  of  either 
appraisal  to  show  how  the  base  unit  price  was  determined,  and  we  could 
not  ascertain  which  appraisal  was  accepted  as  a  basis  for  negotiation.  The 
division  office  auditors,  in  their  report  on  review  of  the  parcel,  disclosed  the 
wide  variation  in  the  valuation  of  improvements  but  did  not  take  exception 
to  the  difference  in  area  of  the  home  used  in  preparation  of  apprai-sals  by 
the  two  State  appraisers.  According  to  the  Bureau,  at  the  time  of  this  set 
tlement  it  was  considered  that  neicotiation  nt  less  than  the  higher  of  two 
appraisals  would  not  rtMiuire  (hMluctinn  of  Federal  fluids  ;  present  procedures 
require  a  definite  finding  of  market  value  liy  the  State. 

Although  the  acquisition  included  an  entire  taking,  not  all  the  land  was 
required  for  highway  purposes.  Based  on  the  appraisal  reports,  the  excess 
land  taken  was  64,745  square  feet  which  was  valued  at  $8,417.24  and  $9,(Mi4.30 
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by  the  respective  appraisers.    Thie  division  oflSce  auditors  took  exception  to 
an  excess  taking  of  only  30,000  square  feet,  at  13  cents  a  square  foot,  or 
$3,900.     We  were  informed  by  Bureau  officials  that  part  of  this  land  would 
be  required  for  relocating  a  State  weighing  station,  the  approaches  to  which 
would  be  eligible  for  Federal  participation.     They  stated  that  this  matter 
would  be  further  investigated  before  the  final  voucher  was  paid  on  this 
project.    The  State's  files  did  not  indicate  that  the  excess  taking  was  to  be 
used  for  a  weigh  station  and  we  believe  that  the  division  office  auditors 
should  have  taken  exception  to  the  entire  excess  taking  in  the  absence  of 
such  information.     The  Bureau  agreed  that  an  exception  should  have  been 
taken,  and  we  are  advised  that  in  February  1960  collection  was  made  of 
$3,481  representing  the  Federal  share  of  the  value  of  the  additional  excess 
taking. 
We  have  previously  suggested  to  the  Bureau  that  the  varied  and  often  inade- 
quate information  contained  in  appraisal  reports  indicates  the  need  for  Bureau 
policies  to  specify  minimtim  standards  for  acceptable  appraisal  reporting.     In 
January  1960,  the  Bureau  issued  general  guidelines  for  the  preparation  of  sound 
appraisal  reports  which  should  substantially  improve  the  content  of  these  re- 
ports and  avoid  the  situations  enumerated  above. 

Negotiation  limits  not  estaMished  on  hasis  of  appraisals 

The  right-of-way  parcel  files  of  the  State  of  Montana  did  not  contain  docu- 
mentation indicating  limits,  based  on  appraised  valuations,  within  which  State 
negotiators  were  authorized  to  make  a  property  settlement.  This  failure  to 
establish  negotiation  limits  weakens  control  over  negotiations  and  tends  to  negate 
the  purpose  served  by  appraisals. 

Bureau  operating  procedures  provide  that  within  each  State  highway  depart- 
ment one  or  more  individuals,  referred  to  as  reviewing  appraisers,  are  to  be  dele- 
gated authority  to  detennine  the  fair  cash  market  value  of  real  property,  which 
amount  is  to  govern  negotiations  and  settlements. 

The  State  generally  followed  the  procedure  of  requiring  that  two  contract  ap- 
praisers establish  the  value  of  property  to  be  taken.  A  review  appraisal  was 
made  by  the  State  which  consisted  of  a  reconciliation  of  the  values  established 
by  the  two  contract  appraisers  in  arriving  at  the  fair  market  value  of  the  prop- 
erty to  be  taken.  Although  the  State's  review  appraiser  established  the  fair 
market  value  of  property  to  be  taken,  the  negotiator  was  not  requii-ed  to  arrange 
a  settlement  for  that  amount  and  a  range  was  not  established  within  which  set- 
tlement was  authorized.  Settlements  with  the  property  owner  were  sometimes 
substantially  above  the  amount  established  by  the  review  appraiser  without  ade- 
quate explanation  of  these  variations. 

The  following  examples  illustrate  several  differences  between  settlement 
amounts  and  the  valuations  established  by  contract  appraisers  and  the  State's 
review  appraisers.  The  substantial  differences  between  the  valuations  of  the 
contract  appraisers  points  up  the  questionable  reliability  of  at  least  one  of  the 
appraisals  on  each  parcel. 


ParcPl  No. 

Date  acquired 

Contract  appraisers 

State 
re  vie  wins; 
appraiser 

Settlement 

A 

B 

amount 

Project  No.  I-IG-90-8(5)433: 
23and23A-   .  . 

Aug.  13,1958 
Sept.    5,1958 
Aug.     8. 1958 

$28,  m 
33, 400 
76, 128 

$45, 700 
78,048 
79, 120 

$44,993 
45, 199 
None 

$47. 908 

29 

55,000 

Project  No.  F-FG-228(13)-  8 

87,800 

The  Bureau's  auditors  have  taken  exception  to  Federal  participation  in  the 
amount  which  is  in  excess  of  the  value  established  by  the  State's  review  appraiser 
for  the  parcels  cited  above  for  project  No.  1-10-90-8(5)433.  For  project  No. 
F-FG-228  ( 13 ) ,  the  Bureau's  auditors  have  taken  exception  to  Federal  participa- 
tion in  the  cost  of  personal  property  and  excess  acreage,  totaling  $12,880. 

The  Bureau  has  informed  us  that  the  above-cited  acquisitions  were  handled 
only  shortly  after  Bureau  operating  instructions  were  issued  in  July  1958,  requir- 
ing the  State  reviewing  appraiser  to  establish  the  fair  value  of  property  before 
the  start  of  negotiations,  and  that  definite  negotiation  limits  are  now  being 
established  by  the  State  on  the  basis  of  a  review  of  appraisals. 


-pt.  3- 
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Lark  of  justification  for  special  consideration  given  to  grantors 

The  risht-of-way  parcel  files  of  the  State  of  Oregon  did  not  contain  adequate 
justification  for  special  consideration  given  to  grantors  during  negotiations. 
Negotiators  apparently  were  free  to  grant  special  considerations  in  the  form  of 
free  rental  and  retention  of  certain  proi^erty  after  the  State  acquired  the  rights- 
of-way.     The  Bureau  had  not  been  questioning  this  practice. 

The  State's  procedures  for  handling  improvements  located  upon  rights-of-way 
acquired  for  highway  purposes  provide  that  rent  is  normally  charged  after  a 
period  of  30  days  and  that  any  general  variance  from  this  procedure  will  be 
explained  in  the  right-of-way  files.  We  believe  that  special  considerations  given 
to  grantors  should  be  justified  by  the  State  or  an  amount  equivalent  to  their 
value  .should  be  disallowed  by  the  Bureau. 

The  Bureau's  regional  engineer  stated  that  the  value  to  the  State  of  special 
considerations  that  are  not  fully  supiwrted  should  be  handled  in  the  same  manner 
as  any  other  unsupported  deviations  from  appraisaLs — by  deduction  from  the 
State's  claim  if  such  value  is  substantial.  The  region  is  presently  requiring 
further  documentation  to  support  special  considerations  given  to  grantors  of  the 
types  described  below  but  expects  to  be  reasonable  in  the  application  of  the 
term  "substantial." 

1.  Parcel  No.  28039  on  project  No.  1-5-6(14)301  was  purchased  by  the 
State  of  Oregon  on  October  31.  1958,  for  $313,000.  The  estimated  value  of 
the  property  established  by  four  contract  appraisers  varied  from  $303,350  to 
$313,000.  The  State's  review  appraiser  stated  that  the  fair  market  value 
would  be  within  that  range. 

In  the  negotiated  agreement  with  the  grantor,  in  addition  to  the  cash 
settlement  at  the  high  appraised  value  of  $313,000,  the  grantor  was  given 
free  use  of  the  property  for  a  period  of  8  months.  The  grantor,  who  had 
exercised  a  purchase  option  under  a  lease  agreement,  had  been  paying  the 
lessor  rent  of  $1,108  a  month  prior  to  acquisition.  The  grantor  was  also 
allowed  to  retain  equipment  appraised  at  $9,357  which  was  included  in  the 
high  appraisal  of  $313,000.  The  Bureau  advises  that  the  State  estimated 
that  it  could  have  realized  only  $1,724  if  it  had  acquired  the  equipment  and 
resold  it  to  the  high  bidder. 

In  the  report  of  negotiations,  the  value  of  land  and  buildings  was 
increased  and  the  value  of  equipment  reduced  by  $9,357.  There  was  no 
explanation  for  this  departure  from  the  appraisal,  and  there  was  nothings 
avaihil)le  in  the  State's  files  to  justify  the  special  considerations  given  to 
the  grantor  or  the  cash  settlement  at  the  high  appraisal.  The  amount 
of  .$313,000  claimed  by  the  State  was  paid  by  the  Bureau. 

The  Bureau's  appraiser  recommended  Federal  participation  in  the  full' 
amount  of  the  purchase  price  because  the  value  of  the  special  considera- 
tions was  not  substantial  in  relation  to  the  total  amount  paid.  The  value 
of  rent-free  occupancy  and  the  equii)ment  retained  by  the  property  owner 
was  in  excess  of  $10,500,  which  would  appear  to  be  of  sufficient  consequence 
to  warrant  deduction  from  the  States  claim.  The  Bureau,  however,  does 
not  consider  this  variation  above  the  high  appraisal  to  be  substantial 
enough  to  require  justification  by  the  State ;  the  total  settlement  exceeds  the 
low  appraisal  by  more  than  $20,000. 

2.  Parcel  No.  27831  on  project  No.  U-131(20)  was  purchased  by  the  State 
of  Oregon  on  June  23,  1958,  for  $65,500.  The  property  was  appraised  by 
three  appraisers  at  values  ranging  from  $60,500  to  $67,626.  The  appraisal 
of  $67,626  included  equipment  valued  at  $6,577.  The  value  placed  on  the 
equipment  was  not  clear  in  the  other  two  appraisals. 

The  agreement  with  the  grantor  provided  that,  in  addition  to  the  cash 
settlement  of  $65,500,  he  would  be  allowed  to  retain  the  equipment  and 
would  not  be  charged  rent  on  buildings  he  would  occupy  from  date  of  pur- 
chase to  .January  1,  1959,  a  period  of  about  6  months.  We  found  nothing 
in  the  State's  files  to  justify  making  this  arrangement  with  the  grantor. 
The  parcel  was  audited  by  Bureau  division  office  auditors,  and  except 
for  a  $550  exception  Federal  participation  was  allowed  in  the  full  amount 
of  the  cash  settlement. 

On  the  basis  of  several  hypothetical  assumptions  as  to  the  fair  value  of 
the  rent  and  the  resale  value  of  the  equipment  had  it  been  acquired,  the 
Bureau  has  determined  that  the  settlement  would  not  be  .substantially  in 


RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS    735 

excess  of  the  high  appraisal;  the  assumptions  are  acknowledged  l)y  the 
Bureau  to  be  conjectural. 

In  both  the  examples  cited  above,  Bureau  determinations  that  values  of  special 
considerations  given  to  grantors  are  not  substantially  in  excess  of  appraisals  are 
predicated  upon  acceptance  of  the  high  appraisals  as  representing  the  fair 
market  value  of  the  property  acquired.  While  the  Bureau  acknowledges  that 
the  high  appraisal  does  not  always  represent  fair  market  value,  apparently  little 
consideration  was  given  to  the  low  appraisals  which  differed  from  the  hi£;h 
appraisals  by  $9,650  and  $7,126,  respectively.  These  amounts,  when  added  to 
the  value  of  special  considerations,  would  represent  rather  significant  variations 
above  the  low  estimates  of  fair  market  value  of  the  property  acquired.  Under 
the  circumstances,  the  Bureau's  application  of  the  term  "substantial"  appears 
to  have  been  too  liberal. 

In  another  transaction  (parcel  No.  22531-L2679,  project  No.  1-5-6(2)297),  the 
State  originally  offered  the  property  owner  $87,000  based  on  land  and  improve- 
ments valued  at  $42,000  and  machinery  and  equipment  valued  at  $45,000.  The 
owner's  valuation  of  the  taking  was  $91,250,  but  he  offered  to  settle  for  $78,000 
provided  he  retainetl  title  to  the  machinery  and  equipment.  Under  the  terms 
of  the  settlement,  the  property  owner  was  paid  $42,500  for  the  land  and  improve- 
ments and  $.35,500  to  relocate  the  machinery  and  equipment  w^hich  he  retained. 
Thus,  the  State  received  a  credit  of  only  $9,000  for  the  machinery  and  equipment 
retained  by  the  owner. 

With  regard  to  this  transaction  the  Bureau  has  stated :  "Assuming  the  State's 
net  return  on  sale  of  this  equipment  would  not  have  been  substantially  greater 
than  this  credit,  there  should  be  no  objection  to  the  settlement  made."  The  State, 
however,  had  appraised  the  fair  value  of  the  machinery  and  equipment  at  $45,000. 
and  an  independent  contractor  had  estimated  the  cost  of  moving  it  at  $5,000,  a 
net  appraised  value  of  $40,000.  In  the  absence  of  a  bona  fide  estimate  that  the 
re.sale  value  of  the  machinery  and  equipment  was  substantially  less  than  the 
appraisal  by  the  State,  the  settlement  by  the  State  appears  to  have  favored  the 
property  owner  by  more  than  $.30,000.  He  not  only  received  $42,500  for  the  land 
and  improvements  and  retained  the  machinery  and  equipment,  but  was  also  paid 
$35,500  to  relocate  the  machinery  and  equipment  compared  with  an  estimated 
relocation  cost  of  $5,000.  This  transaction  was  audited  by  the  Bureau  in  August 
1958  and  no  exception  was  taken.  We  believe  that  the  extent  of  Federal  par- 
ticipation in  the  cost  of  this  taking  should  be  reconsidered  by  the  Bureau. 

HIGH    COURT   AWARDS   IN    MONTANA   AND   OREGON 

In  certain  condemnation  cases  for  rights-of-way  in  the  States  of  Montana  and 
Oregon,  court  awards  have  been  considerably  higher  than  the  States'  offers, 
which  were  based  on  appraisal  valuations  of  the  property  acquired. 

In  Oregon,  court  aw^ards  in  259  condemnation  cases  since  July  1,  1956,  have 
averaged  23  percent  above  the  State's  offers.  The  widest  variances  between 
the  amounts  of  the  State's  offers  and  the  court  awards  were  noted  in  the  following 
counties : 


County 

Number  of 
cases 

State's  offer 

Verdict 

Percentage 
above  offer 

Tillamook 

5 
13 
11 
3 
2 

$39,335 
51. 255 
76,614 
5,723 
9,650 

$72,  705 
81,295 

131, 150 
17,  000 
14,650 

Polk .              

Curry 

71 

Grant 

197 

The  amounts  of  individual  court  awards  ranged  up  to  eight  times  the  amounts 
of  the  offers  made  by  the  State. 

The  State  of  Montana  did  not  maintain  records  of  condemnation  cases  in 
such  form  as  would  permit  us  to  determine  the  overall  extent  of  variation  be- 
tween State  offers  and  court  awards.  However,  we  noted  that,  on  project  No. 
F-62-(6),  parcels  25,  26,  27,  30,  31,  33,  and  34,  the  court  awarded  the  landowner 
$47,680,  compared  with  the  high  appraisal  of  $9,582.  The  final  voucher  was  paid 
by  the  Bureau  in  March  1958,  and,  although  the  Bureau  auditor  questioned  the 
high  settlement,  the  comments  of  the  former  State  attorney  who  handled  the 
case  were  accepted  as  justification  for  no  appeal. 
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In  a  digest  of  new  developments  in  right-of-way  policies  and  procedures,  pre- 
pared by  the  right-of-way  division  of  the  Bureau's  Office  of  Engineering,  the 
following  statement  is  made  : 

"However,  if  it  is  found  that  the  settlements  made  by  a  jury  award  procedure 
are  very  costly  to  the  general  public  and  are  not  found  to  be  in  the  public  inter- 
est, the  Federal  Highway  Administrator  can  prescribe  that  Federal-aid  par- 
ticipation be  based  on  a  more  reasonable  amount,  or  he  may  withdraw  his  ap- 
proval of  the  right-of-way  procedures  being  followed  by  the  State  until  these 
procedures  are  satisfactorily  corrected." 

Bureau  operating  procedures  did  not  make  any  provision  for  implementing 
this  policy,  and  at  the  time  of  our  review  the  record  of  high  court  awards  in 
Montana  and  Oregon  had  not  been  called  to  the  attention  of  the  Federal  High- 
way Administrator.  In  November  1959,  the  Bureau's  regional  engineer  informed 
us  that  the  Bureau's  Washington  office  had  been  notified  of  the  situation  in 
Montana  and  Oregon. 

Recommendation. — In  view  of  the  fact  that  Federal  participation  was  being 
allowed  in  court  awards  that  were  substantially  in  excess  of  appraisal  valua- 
tions, we  recommended  that  the  cited  policy,  established  by  the  Federal  Highway 
Administrator  on  the  matter  of  Federal  participation  in  such  court  awards,  be 
clarified  and  that  operating  instructions  be  issued  for  implementing  the  policy. 
In  May  1960,  Bureau  policy  relative  to  court  awards  in  condemnation  cases  was 
restated  and  guidelines  for  administration  of  the  policy  were  issued.  The  Bu- 
reau does  not  question  the  judicial  action  of  State  courts  but  does  require 
assurance  that  the  State's  cases  were  soundly  presented  and  that  the  State 
reasonably  exercised  all  appropriate  legal  procedures,  such  as  motions  for  new 
trials  or  appeals. 

NEED    FOR    MORE    COJIPETENT    BUREAU    AUDITS    OF    RIGHTS-OF-WAY 

In  our  review  of  State  and  Bureau  operations  in  the  acquisition  of  rights-of- 
way  for  Federal-aid  highways,  we  observed  certain  Bureau  audit  activities  that 
we  believe  should  be  substantially  improved.  We  have  previously  presented 
(pp.  42  to  52)  examples  of  weaknesses  in  State  right-of-way  procedures  and 
practices  that  were  apparently  overlooked  by  the  Bureau's  auditors.  In  some 
instances,  although  the  auditors  questioned  the  procedures  and  practices  em- 
ployed by  the  State,  no  formal  citation  was  issued  by  the  Bureau.  We  believe 
that  in  many  more  instances  the  Bureau's  auditing  staff  should  have  recom- 
mended that  Federal  participation  be  limited  because  State  acquisitions  were 
not  adequately  supported,  in  accordance  with  prescribed  Bureau  operating 
procedures. 

Of  additional  concern  to  us  was  the  several  audits  and  reviews  that  were  made 
of  certain  right-of-way  transactions,  on  Montana  project  No.  F-FG-228(13).  by 
auditors  of  the  Bureau's  division  and  regional  offices  and  the  Project  Exami- 
nation Division,  without  any  definitive  course  of  action  being  taken  \Aith 
respect  to  the  right-of-way  costs  in  question.  We  were  informed  by  the  Bu- 
reau's regional  engineer  that  the  results  of  the  audits  as  summarized  below, 
were  not  indicative  of  the  type  of  audit  being  performed  in  the  Bureau's  divi- 
sion office  and  that  the  supplemental  reviews  by  the  region  were  made  as  a  result 
of  questions  raised  by  the  special  legislative  committee  investigating  the  Mon- 
tana State  Highway  Department  and  because  the  region  was  dissatisfied  with 
the  previous  audits.  The  work  performed  by  the  Bureau's  Project  Examination 
Division  was  limited  to  a  review  of  the  regional  office  audit  reports  on  the 
transactions  questioned  by  the  special  legislative  committee. 

1.  Parcel  No.  5  was  audited  by  Bureau  division  office  auditors  on  Novem- 
ber 21,  1958,  and  no  exceptions  were  taken.  The  parcel  was  reviewed  by 
the  Bureau's  regional  office  auditors,  and  recommendations  were  made  in 
their  report  of  April  22,  1959,  for  a  citation  of  .$18,727  for  settlements  in  ex- 
cess of  fair  market  value,  and  $G,500  for  salvage  value  of  improvements 
retained  by  the  grantor.  The  Bureau's  Project  Examination  Division  rec- 
ommended in  a  memorandum  report  of  May  fi.  1959,  that,  if  Federal  partici- 
pation was  to  be  limited  to  amounts  considered  eligible  as  reported,  infor- 
mation was  necessary  as  to  the  amount  that  could  be  realized  from  the  sale 
of  improvements  to  determine  whether  or  not  it  was  economical  to  allow 
the  owner  to  retain  the  improvements.  The  division  auditors  made  another 
review  of  this  parcel  elated  June  30,  1959,  wherein  they  listed  items  totaling 
$14,012  as  not  adequately  justified. 

At  the  time  of  our  review,  no  citation  had  been  made  by  the  Bureau. 
Y/e  reviewed  the  parcel  and  noted  that  the  signed  agreement  with  the  prop- 
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erty  owner  showed  that  the  State  paid  for  <W.<i46  .square  feet  of  hiud  at  the 
appraised  value  of  SO  cents  a  square  foot,  or  $53,317.  The  warranty  deed, 
however,  conveyed  only  0.45  acre  or  19,602  square  feet  of  land  whicli  is  the 
area  required  for  right-of-way.  Thus,  the  State  paid  for,  but  did  not  acquire, 
an  excess  of  47,044  square  feet  of  land  at  80  cents  a  square  foot,  costing 
$37,635.  None  of  the  above-mentioned  audits  and  reviews  performed  by  the 
Bureau  raised  a  very  basic  question  concerning  the  difterenc-e  between  the 
area  actually  purchased  as  shown  by  the  deed  and  the  area  paid  for  as 
shown  by  the  property  settlement. 

2.  Parcel  No.  6  was  audited  by  the  Bureau's  division  oflSce  auditors  whose 
audit  working  papers  show^  that  there  was  an  unexplained  difference  of 
$1,850  between  the  price  paid  by  the  State  for  easements  and  the  negotiator's 
justification  for  adding  easements  to  the  settlement.  Various  items  of 
damage  were  also  questioned  in  the  working  papers.  No  exceptions  were 
taken  to  either  the  amoimt  paid  for  the  easements  or  the  damages  because 
the  auditor  concluded  that,  in  accordance  with  his  interpretation  of  a 
Bureau  policy  statement  on  rights-of-way,  the  settlement  was  proper  for 
payment.  This  statement  permits  acceptance  of  appraisals  if  found  by  the 
State's  reviewing  appraiser  to  be  competent  and  accurate  measures  of  fair 
cash  market  value.  The  Bureau's  division  office  recommended  Federal  par- 
ticipation in  the  full  amount  of  the  right-of-way  costs.  The  parcel  was  re- 
viewed by  the  Bureau's  regional  office  auditors  and  exceptions  were  taken  to 
the  total  cost  of  the  aforementioned  easements.  The  Bureau's  Project  Ex- 
amination Division  recommended  in  its  report  that,  in  addition  to  the 
amounts  cited  by  the  regional  auditors,  consideration  also  be  given  to  sus- 
pending $5,500  in  damages  which  apparently  were  not  supported.  The  parcel 
was  again  audited  by  the  Bureau  division  office  auditors  on  June  30, 1959,  and 
the  auditors  concluded  that  the  exceptions  were  entirely  a  matter  for  the 
division  office  appraiser  to  decide.  No  formal  citations  had  been  issued  to 
the  State  at  the  time  of  our  review. 

3.  Parcel  No.  3  was  audited  by  Bureau  division  office  auditors  and  no 
exceptions  were  taken.  A  review  of  the  parcel  was  made  by  the  Bureau's 
regional  office  auditors.  In  their  audit  report  the  auditors  stated  that  settle- 
ment in  the  amount  of  $185,000  was  made  on  the  basis  of  a  whole  taking, 
with  a  substantial  estimated  value  on  the  excess  taking.  In  the  ab.senee 
of  specific  information  as  to  the  value  of  the  necessary  rights-of-way  plus 
the  amount  of  the  damage  to  the  remainder,  the  entire  settlement  was 
questioned  until  such  time  as  a  determination  of  eligible  costs  could  be  made. 
They  also  indicated  that  the  State  had  not  claimed  reimbursement  on  this 
parcel  to  date,  although  the  voucher  was  paid  by  the  Bureau  on  November 
6,  1958. 

Subsequent  to  the  regional  office  audit,  the  Bureau's  division  office  deter- 
mined that  all  land  acquired  was  necessary  for  highway  construction.     The 
Project   Examination   Division   merely   asked   whether    the    fee    appraiser 
revised  his  appraisal  report  for  a  valid  reason.     The  claim  was  again  audited 
by  the  division  office  auditors  on  June  29,  1959,  and  exception  was  taken  to 
furniture,  valued  at  $11,744,  included  in  the  agreement  with  the  grantor. 
We  are  concerned  that  it  took  four  review^s  by  the  Bureau  to  disclose  that 
Federal   participation   in   the    acquisition   of   personal   property   was   not 
allowed. 
We  believe  that  the  several  audits  made  in  each  of  the  three  examples  cited 
above,  without  arriving  at  conclusions  as  to  the  amounts  eligible  for  Federal 
participation,  indicate  some  serious  weaknesses  in  Bureau  auditing.     We  were 
informed  by  the  Bureau's  regional  engineer  that  the  procedures  and  practices 
followed  by  Bureau  division  and  regional  office  auditors  were  being  reviewed 
to  ascertain  how  the  Bureau's  audit  of  right-of-way  costs  can  be  strengthened. 
In  September  1959,  the  Bureau  issued  an  audit  program  for  the  guidance  of 
Bureau  field  auditors  in  their  examinations  of  transactions  involving  the  ac(iuisi- 
tion  of  rights-of-way. 

OTHER  OBSERVATIONS   CONCERNING    STATE   AND   BUREAU   BIGHT-OF-WAY   PRACTICES 

We  brought  a  number  of  other  matters  concerning  the  practices  followed  by 
the  State  and  Bureau  in  right-of-way  transactions  to  the  attention  of  the 
Bureau's  regional  engineer.  In  some  instances  corrective  action  has  been  taken 
by  the  State  or  the  Bureau's  regional  engineer ;  other  matters  require  the  consid- 
eration of  the  Federal  Highway  Administrator. 


738    RIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

1.  The  State  of  Montana  can  acquire  only  an  easement  interest  in  land  by 
condemnation  proceedings  according  to  the  provisions  of  the  Civil  Code  of  Mon- 
tana. As  a  result  of  the  lack  of  authority  to  acquire  fee  simple  title  by  condem- 
nation, land  so  acquired  reverts  to  the  owner  if  no  longer  needed  for  highway 
purposes ;  such  would  be  the  case  if  the  alinement  of  the  highway  is  shifted 
for  any  reason.  The  Bureau  agrees  that  the  possible  loss  to  the  State  of  the 
use  of  the  land  without  being  able  to  recover  the  cost  of  the  easement — which  is 
usually  equivalent  to  the  cost  of  a  fee  simple  title — seriously  impedes  a  program 
for  the  advance  acquisition  of  rights-of-way.  If  the  State  had  authority  to 
acquire  full  title,  the  financial  investment  would  not  be  forfeited  and  the  State 
could  sell  or  exchange  the  land  and  recover  at  least  part  of  the  accpiisition  cost. 

The  Bureau's  regional  engineer  acknowledged  that  the  State's  condemnation 
law  was  inadequate  in  this  respect  but  stated  that  he  believed  that  the  Bureau 
should  not  interfere  with  State  legislation.  We  believe  it  to  be  essential  that 
the  Bureau  encourage  the  revision  of  the  State  statute  to  permit  the  State  to 
obtain  a  fee  simple  title  in  the  acquisition  of  rights-of-way,  by  condemnation,  for 
Federal-aid  highways.  The  Bureau  advises  that  it  should  and  does  urge  high- 
way departments  to  seek  remedial  legislation  where  desirable. 

2.  The  monthly  right-of-way  reports  prepared  by  the  Bureau's  division  office 
appraiser  in  Montana  were  not  in  sufficient  detail  to  identify  specific  problem 
areas  that  might  need  the  attention  of  the  regional  or  the  Washington  office. 
For  example,  the  report  of  May  1959  stated  : 

"There  is  still  much  to  be  desired  to  improve  the  State's  appraisers  and  negoti- 
ations, and  an  effort  to  accomplish  this  is  being  made  by  visiting  each  of  the 
State's  district  offices  and  conducting  a  foi-mal  conference  or  discussion  with 
State  right-of-way  personnel  in  each  of  these  oflBces." 

The  report  does  not  describe  the  specific  weaknesses  in  appraisals  and  negotia- 
tions or  the  recommendations  for  improvement  made  at   the  conferences. 

The  Bureau's  regional  engineer  stated  that  he  thought  that  the  reports  were 
adequate  because  of  the  constant  contact  between  the  regional  and  the  division 
offices.  We  do  not  see  how  these  reports  can  be  of  much  use  to  the  Bureau's 
Washington  office  considering  that  the  instructions  whitli  have  been  issued  for 
the  preparation  of  the  right-of-way  report  recpiire  that  it  be  sufficiently  detailed 
to  show  the  basis  for  the  appraiser's  findings  and  contain  specific  comments  on 
the  reviews,  processes,  checks,  and  actions  which  have  been  conducted  by  the 
division  office.  We  are  advised  that  recent  reports  have  been  prepared  in  more 
detail. 

3.  At  the  time  of  our  review,  the  Oregon  State  Highway  Department  had  not 
prepared  a  manual  of  its  right-of-way  practices  and  procedures.  Information 
submitted  to  the  Bureau  on  January  9,  1957,  concerning  the  State's  right-of-way 
organization,  policies,  and  procedures  included  a  statement  that  a  manual  of 
procedures  and  practices  for  the  right-of-way  department  was  being  prepared. 
We  found  no  evidence  that  progress  had  been  made  by  the  State  toward  comple- 
tion of  the  manual  or  that  the  Bureau  had  done  anything  to  encourage  the  State 
to  expedite  completion  of  a  manual. 

We  were  informed  by  Bureau  oflBcials  that  they  had  taken  no  action  to 
encourage  the  State  to  expedite  completion  of  the  manual  because  there  were 
other  more  pressing  right-of-way  problems  to  be  solved.  We  think  that  it  is 
Important  that  acceptable  practices  and  procedures  be  prescribed  in  manual 
form  so  that  State  personnel  may  have  authentic  standard  guidelines  for  a 
proper  understanding  of  what  they  are  expected  to  do.  The  Bureau  agrees 
that  a  manual  is  highly  desirable  and  the  State  has  been  requested  to  complete 
the  manual  in  accordance  with  its  commitment. 


Exhibit  1-E 

[From  report  to  the  Congre.ss  by  the  Comptroller  General  of  the  United  States,  May  1961 — 
New  Mexico  and  Wyoming] 

AVkaknesses  .\nd  Deficiencies  in  the  Acquisition  of  Highway  Rights-of-Way 

Significant  weaknesses  and  deficiencies  were  noted  in  matters  relating  to 
the  acquisition  of  rights-of-way  for  Federal-aid  highways  in  the  States  of  New 
Mexico  and  Wyoming.  The  particulars  of  these  matters  and  the  corrective 
action  either  initiated  or  under  consideration  by  Bureau  and  State  oflBcials 
are  described  below. 
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Our  examination  of  documentation  in  the  files  of  both  Bureau  and  State 
highway  department  offices  in  New  Mexico  concerning  the  acquisition  of  174 
parcels  of  rights-of-way  on  7  Federal-aid  projects  indicates  a  need  for  more 
vigorous  Bureau  action  to  obtain  improvement  in  State  acquisition  policies 
and  procedures  and  in  the  documentation  in  support  of  right-of-way  transactions. 

Our  si>ecific  findings  in  New  Mexico  include  (1)  increased  highway  costs 
arising  from  insufficient  leadtime  for  acquisition  of  rights-of-way,  (2)  non- 
participation  by  right-of-way  personnel  in  determining  highway  locations,  (3) 
inadequacies  in  appraisal  reports,  and  (4)  accumulation  of  credits  due  the 
Government  for  long  periods  of  time. 

Insufficient  leadtime  for  acquisition,  of  rights-of-way  results  in  increased  con- 
demnation and  high  court  awards 

The  right-of-way  section  of  the  New  Mexico  Highway  Department  has  not 
had  sufiicient  time  in  certain  instances  to  appraise  and  negotiate  for  highway 
rights-of-way  with  the  result  that  it  has  been  necessary  to  obtain  right-of-entry 
to  properties  through  condemnation  procedures.  Condemnation  procedures  fre- 
quently result  in  court  awards  to  the  property  owners  that  are  higher  than 
State  offers  based  on  State  appraisal  valuations. 

On  July  30,  19.">8,  the  State  reported  to  the  Bureau's  division  office  that  about 
85  percent  of  the  rights-of-way  for  interstate  routes  were  being  condemned. 
According  to  Bureau  officials,  many  properties  are  condemned  for  right-of-entry 
because  of  a  lack  of  time  to  appraise  the  rights-of-way  and  negotiate  with  the 
property  owners  before  the  right-of-entry  is  needed.  Only  a  small  fraction 
of  condemnation  cases  ever  go  to  trial,  however,  since  after  the  right-of-entry 
is  obtained  the  State  negotiates  with  the  property  owners  and  settles  out  of 
court  whenever  possible.  We  believe  that  the  initiation  of  court  proceedings 
should  be  avoided  where  possible  because  of  the  additional  costs  resulting 
therefrom.  Costs  substantially  in  excess  of  the  State's  appraisals  have  been 
incurred  in  condemnation  cases  in  three  ways  : 

1.  Extremely  high  values  placed  on  property  by  coni't-appointed  ap- 
praisers have  caused  the  State  to  settle  cases  out  of  coui-t  for  amounts 
in  excess  of  State  appraisals  rather  than  to  risk  high  jury  awards. 

2.  In  some  instances  where  condemnation  cases  have  gone  to  trial,  jury 
awards  have  been  considerably  higher  than  the  State  appraisals. 

3.  Condemnation  cases  have  been  tied  up  for  long  periods  in  the  courts 
resulting  in  interest  charges  payable  to  the  grantors. 

New  Mexico  State  law  formerly  required  that,  when  a  condemnation  petition 
was  filed  by  the  State  highway  department,  the  court  appoint  a  3-man  board 
of  commissioners  to  appraise  the  condemned  property.  A  preliminary  hearing 
was  held  in  the  county  court  during  which  the  court  commissioners  and  the 
State  highway  department  presented  appraisals  and  testimony.  If  the  court 
award  was  not  acceptable  to  either  party,  a  jury  trial  was  requested. 

In  some  cases,  the  appraisals  by  court  commissioners  were  much  higher  than 
the  State's  appraisals.  Because  of  the  extremely  high  appraisals  by  court 
commissioners  for  rights-of-^w'ay  on  one  Federal-aid  project  reviewed,  the  State 
settled  with  property  owners  by  stipulation  for  amounts  greatly  in  excess  of 
its  appraisals.  Property  appraised  at  $578  by  the  State  and  ,$427,100  by  the 
court  appraisers  was  acquired  for  $31,200.  The  State  appraisals  and  settle- 
ment amounts  are  not  completely  comparable  in  this  case  because  the  settlement 
included  payments  for  borrow  pits  and  additional  rights-of-way  not  included 
in  the  State  appraisals.  The  State  justified  these  settlements,  in  part,  on  the 
basis  of  the  possible  outcome  of  a  jury  verdict  and  the  cost  of  an  extended  jury 
trial. 

The  Bureau  has  informed  us  that,  in  reference  to  the  court  awards  on  the 
above-cited  project,  it  is  keenly  aware  of  the  unusual  conditions  surrounding 
excessive  court  commissioner  appraisals  and  subsequent  high  settlement  figures 
on  certain  parcels  condemned  and  taken  for  the  project.  Also,  no  Federal  funds 
have  been  expended  to  date  for  rights-of-way  on  this  project  and  no  payments 
will  be  made  to  the  State  for  any  stipulated  settlements  in  excess  of  the  State 
appraisals  uidess  fully  justified  and  documented. 
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In  other  cases  where  court  appraisals  were  much  higher  than  State  appraisals, 
jury  awards,  while  below  court  appraisals,  have  been  considerably  more  than 
the  State  appraisals.  The  following  tabulation  is  a  comparison  of  appraisals 
and  awards  on  selected  acquisitions  : 


Appraisal 

Jury  award 

State 

Court 

1  $57, 535 
1,995 
6,475 
7,677 
28, 808 

$113,473 

8,592 

100,000 

20, 000 

60,000 

$95, 000 
4,600 
30,300 
18,000 
40,000 

'  The  State  appaisal  of  $57,535  did  not  include 
payment  for  several  items  valued  at  $11,304,  which 
were  subsequently  determined  to  be  realty  and 
included  in  the  jury  award  of  $95,000. 

At  the  time  of  our  review  the  State  had  not  submitted  claims  for  the  fore- 
going jury  awards. 

In  addition  to  awards  and  settlements  in  amounts  in  excess  of  appraisals, 
the  State  has  also  incurred  additional  costs  for  interest  on  amounts  awarded  by 
juries.  New  Mexico  law  requires  interest  on  condemnation  awards  at  6  percent 
from  the  date  the  petition  in  condemnation  is  filed.  Condemnation  cases  are 
in  the  courts  for  long  periods,  sometimes  for  over  2  years,  resulting  in  substan- 
tial interest  costs  to  the  State.  Interest  charges  on  acquisition  of  11  parcels  of 
rights-of-way  totaled  over  $17,000. 

A  new  condemnation  law  which  became  effective  in  New  Mexico  on  April 
2,  1959,  permits  condemnation  cases  to  go  directly  to  trial  by  the  court  or  by 
jury  without  appraisals  by  the  court.  This  law  has  not  been  in  effect  long 
enough  to  determine  its  effect  on  amounts  awarded  by  juries.  It  should, 
however,  serve  to  reduce  interest  charges  by  speeding  up  condemnation  cases. 
We  were  informed  by  the  State  legal  section  that  one  case  tried  under  the  new 
law  took  2  months  from  filing  to  award. 

The  Bureau's  division  engineer  in  New  Mexico  stated  that  the  lack  of  suf- 
ficient leadtime  for  right-of-way  appraisal  and  negotiation  in  New  Mexico  was 
the  result  of  pressure  by  both  the  New  Mexico  State  Highway  Commission  and 
the  Bureau  of  Public  Roads,  Washington  office,  to  get  projects  started  during 
the  early  period  of  the  interstate  program.  The  Bvireau  has  advised  us  that 
the  need  for  adequate  leadtime  in  acquiring  rights-of-way  is  recognized.  In 
various  discussions  with  the  State  highway  department,  the  New  Mexico  divi- 
sion oflSce  has  stressed  the  importance  of  adequate  leadtime  and  will  continue 
to  urge  the  State  to  improve  its  procedures.  According  to  the  Bureau,  all  jury 
awards  ai'e  closely  scrutinized  and  it  will  not  participate  in  any  costs  that 
appear  to  be  excessive  unless  the  State  has  taken  advantage  of  all  available 
legal  remedies.  This  policy  does  not  mean  that  the  Bureau  will  disallow 
amounts  of  jury  awards  merely  on  the  basis  of  an  opinion  that  the  amounts 
awarded  are  too  high. 

Although  the  problem  of  high  court  awards  had  been  recognized  by  the  Bureau 
for  some  time,  Bureau  policy  did  not  provide  specific  and  definitive  guidelines 
to  facilitate  determinations  of  the  extent  of  Federal  participation  in  such 
awards.  In  our  report  on  review  of  the  Federal-aid  highway  program  in  region 
8— Portland,  Oreg.,  October  1959  (B-118653),  we  recommended  that  the  Bureau 
clarify  its  policy  on  the  matter  of  Federal  participation  in  court  awards  that 
appear  to  be  high  when  compared  with  appraisal  valuations.  In  May  19fi0, 
the  Bureau  issued  a  policy  statement  relative  to  State  acquisition  of  rights-of- 
way  by  condemnation.  The  Bureau  does  not  question  the  judicial  action  of 
State  courts  but  requires  that  the  court  and  jury  have  the  benefit  of  a  sound 
presentation  of  the  State's  case  and  that  the  State  reasonably  exercise  all  ap- 
propriate legal  procedures,  such  as  motions  for  a  new  trial  or  for  taking  of  an 
appeal. 

Right-of-way  personnel   did  not  participate  in   determining   highiraif   location-'^ 

In  New  Mexico,  neither  State  nor  Bureau  right-of-way  personnel  accompanied 

the  location  and  design  engineers  on  inspections  made  to  determine  highway 

locations.    This  procedure  was  not  in  accord  with  Bureau  policy.    State  highway 
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department  personnel  exi>lained  tbat  right-of-way  representation  on  location 
inspections  would  not  be  beneficial  because  (1)  State  right-of-way  personnel 
are  not  sufficiently  trained  to  be  of  technical  assistance  in  location  inspections. 
(2)  inspection  parties  which  are  too  large  are  ineffective,  and  (3)  location  engi- 
neers are  conscious  of  improvements  that  would  tend  to  increase  the  cost  of 
right  s-of -way.  Officials  of  the  location  and  design  division  of  the  State  expressed 
the  view  that  they  did  not  think  that  advice  from  right-of-way  personnel  would 
be  helpful. 

I'nder  the  State's  procedure,  a  field  representative  of  the  State  highway  engi- 
neer contacted  all  property  owners  on  the  proposed  project  immediately  after 
the  location  inspection.  He  determined  the  effect  of  location  and  design  on  the 
cost  of  right-of-way  acquisitions  and  reported  his  findings  to  the  State  highway 
engineer.  A  Bureau  right-of-way  representative  accompanied  the  field  represent- 
ative on  these  inspections. 

The  Bureau's  Washington  offica  had  accepted  the  State's  procedures,  with  a 
recommendation  that  the  Bureau's  regional  engineer  continue  to  urge  the  State 
highway  department  to  permit  more  participation  by  right-of-way  representa- 
tives in  highway  locations  at  an  early  stage.  Bureau  policy  on  this  matter  cur- 
rently provides  that : 

'•A  right-of-way  representative  from  the  State  and  from  Public  Roads  should 
make  inspections  in  company  with  the  looation  and  design  engineers  at  both 
the  pi-eliminary  and  final  stages  of  location  of  the  highway." 

In  our  opinion,  right-of-way  costs  should  be  given  full  consideration  during 
preliminary  stages  of  highway  location  and  design  determinations  to  keep  the 
costs  of  pi-operty  acquisition  and  damages  at  a  minimum,  consistent  with  ade- 
((uate  alinement  and  design.  We  believe  that  a  properly  qualified  right-of-way 
representative's  specialized  knowledge  of  land  and  improvement  values  and  dam- 
age costs  makes  it  desirable  that  his  views  be  considered  in  ascertaining  the 
effect  of  highway  location  on  these  costs. 

Bureau  officials  acknowledged  that  the  State's  alternate  procedures  were  not 
entirely  satisfactory  and  advised  us  in  April  1960  that  the  State  had  revised  its 
procpdures  to  provide  for  participation  by  State  and  Bureau  right-of-way  person- 
jiel  in  highway  location  studies  in  the  future.  According  to  the  Bureau,  the 
situation  in  New  Mexico  was  accepted  because  the  above-quoted  policy  is  not 
:i  mandatory  policy.  The  Bvireau  stated  that,  while  it  believed  right-of-way 
personnel  should  accompany  design  and  location  engineers  on  inspections  at  the 
preliminary  stages,  it  realized  that  all  States  had  not  yet  recognized  the  value 
of  such  a  practice  and,  therefore,  the  Bureau  believed  that  the  States  should  be 
encouraged  rather  than  required  to  adopt  this  practice.  Since  the  Bureau  recog- 
nizes the  desirability  of  a  policy  that  would  adequately  consider  right-of-way 
costs  in  highway  location  studies,  we  believe  that  the  "suggested"  policy  should 
be  made  a  required  policy  during  both  the  preliminary  and  final  stages  of  high- 
way location  studies. 

Inadequacies  in  appraisal  reports 

During  our  review  of  appraisal  reports  on  174  parcels  of  rights-of-way  on  7 
Federal-aid  pro.1ects,  we  noted  that  (1)  comparable  sales  were  not  properly  cor- 
related in  certain  instances.  (2)  for  certain  parcels  costing  over  $25,000,  only  one 
appraisal  was  obtained  prior  to  acquisition,  contrary  to  prescribed  Bureau  policy, 
(Z)  an  inaccurate  appraisal  report  resulted  in  additional  right-of-way  costs,  and 
(4)  certain  other  appraisal  practices  did  not  conform  with  Bureau  require- 
ments. 

Comparable  sales  not  properlii  eorrelated. — Pro.^ress  voucher  No.  2  for  project 
No.  F-021-l(l)  represented  a  State  claim  for  Federal  participation  in  about 
56  parcels  of  rights-of-way  which  cost  the  State  $327,861.  Comparable  land  sales 
were  listed  on  the  appraisals  supporting  this  claim,  but  the  land  values  used 
in  the  appraisals  were  not  related  to  the  comparable  sales  where  siich  correla- 
tion appeared  to  be  appropriate.  This  progress  voucher  had  lieen  audited  and 
paid  by  the  Bureau,  but  no  questions  of  record  had  been  raised  at  the  time  of 
audit. 

In  our  opinion,  an  acceptable  appraisal  should  show  the  basis  for  all  values. 
When  comparable  sales  are  listed,  the  appraisal  shoxild  show  which  sales  were 
used  as  a  basis  for  comparison  and  any  adjustments  made  to  determine  the 
value  of  the  projierty  being  taken.  Bureau  officials  in  Washington  advised  us 
that  the  reviewing"  appraiser  considered  a  statement  accompanying  the  ap- 
praisal reports  for  this  project  that  "All  real  estate  sales,  listings,  offers,  and 
transactions  in  the  area  were  gathered  and  studied,"  as  acceptable  when  weighed 


742    HIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

with  other  factors  c-ontaiiied  in  each  report.  They  stated  that  the  individual 
appraisals  on  this  project  were  made  in  accordance  with  a  mass  appraisal  tech- 
nique and  that  the  procedure  by  which  each  appraisal  had  been  reviewed,  dated, 
and  signed  by  the  reviewing  appraiser  was  indicative  of  acceptability  under 
this  technique. 

We  do  not  believe  that  these  comments  by  the  Bureau's  Washington  office  ade- 
quately explain  the  lack  of  correlation  of  the  comparable  sales  data  with  the 
estimates  of  value  established  in  the  appraisal  reports.  The  reports  covered 
a  variety  of  commercial  and  residential  properties  which  were  not  identified 
in  any  way  with  the  listing  of  comparable  sales.  The  Bureau's  regional  engi- 
neer stated  that  the  cited  appraisals  were  made  in  late  1957  and  the  deficiency 
cited  had  been  corrected  on  current  projects. 

Required  number  of  appraisals  not  obtained. — In  certain  instances  the  State 
of  New  Mexico  has  acquired  rights-of-way  before  obtaining  the  number  of  ap- 
praisals required  by  Bureau  operating  instructions. 

Bureau  instructions  effective  .January  1.  19.17,  required  two  appraisals  before 
negotiation  for  properties  improved  for  industrial  or  commercial  purposes. 
Bureau  I'evised  instructions  dated  .January  :U,  1958,  require  two  appraisals  of 
all  improved  properties  where  the  first  appraisal  is  in  excess  of  $25,000.  Exam- 
ples of  noncompliance  with  Bureau  policies  follow  : 

1.  On  project  No.  1-040-5(5),  the  State  acquired  two  improved  commercial 
properties  by  condemnation  after  only  one  appraisal.  Bureau  policy  in 
effect  at  the  time  of  this  acquisition.  May  1957,  required  two  appraisals  on 
improved  commercial  property. 

2.  One  improved  parcel  on  project  No.  1-025-4(1),  appraised  at  $114,5(X),. 
was  acquired  after  only  one  appraisal. 

3.  Two  appraisals  were  obtained  for  a  parcel  on  project  No.  F-021-l(l), 
valued  at  $32,060,  but  the  second  appraisal  was  obtained  after  acquisition  of 
the  property.  We  have  been  informed  that  the  Bureau  is  considering  dis- 
allowing the  cost  of  this  parcel. 

4.  The  rights-of-way  for  project  No.  F-001-3(4),  which  has  not  been  sub- 
mitted to  the  Bureau  for  reimbursement,  include  three  improved  parcels  for 
which  the  first  appraisal  was  in  excess  of  $25,000.  At  the  time  of  our  re- 
view, none  of  the  rights-of-way  for  this  project  had  been  fully  acquired. 
However,  options  had  been  obtained  on  two  of  those  parcels  for  which  a 
second  appraisal  is  required.  As  a  result  of  our  inquiry,  the  Bureau's 
division  appraiser  has  requested  the  State  to  obtain  second  appraisals  on 
the  three  parcels  appraised  at  values  in  excess  of  $25,000. 

Officials  at  the  Bureau's  regional  office  stated  that  they  would  investigate  the 
above  matters  further  and,  if  a  clear  violation  of  Bureau  policies  is  shown,  ap- 
propriate disallowances  will  be  made.  We  were  advised  also  that  the  Bureau's 
regional  and  division  offices  would  continue  to  work  with  the  State  in  an  effort 
to  improve  appraisal  reports  and  obtain  better  compliance  with  Bureau  policies. 

Inaccurate  appraisal  report  resulted  in  additional  rif/lit-of-irai/  costs. — Tht 
Bureau  has  participated  in  damage  costs  paid  by  the  State  of  New  Mexico  which 
resulted  from  an  inaccuracy  in  tlie  State's  original  appraisal. 

The  State's  original  appraisal  of  one  parcel  which  we  reviewed  did  not  con- 
sider damages  resulting  from  a  12-foot  cut  in  front  of  the  proi>erty  which  was 
in  the  plans  at  the  time  of  the  appraisal.  After  claiming  that  he  received  in- 
correct information  from  the  project  engineer  concerning  the  grade  in  front  of 
his  property,  the  owner  accepted  settlement  in  the  amount  of  the  appraisal.  The 
owner  then  purchased  additional  frontage,  moved  his  buildings,  drilled  a  new 
well,  and  made  other  adjustments  necessary  to  set  up  business  again.  After 
construction  of  the  road,  the  State  made  a  supplemental  appraisal  of  the  dam- 
ages resulting  from  the  12-foot  cut  in  front  of  the  property.  The  supplemental 
appraisal  included  damages  to  the  additional  laud  purchased  and  damages  ba.sed 
on  the  value  of  the  relocated  improvements,  which  exceeded  the  value  of  the 
improvements  as  originally  located.  Also,  replacements  of  items  purchased  by 
the  State  in  the  original  settlement,  such  as  a  well  and  septic  tank,  were  con- 
sidered in  computing  damages  in  the  supplemental  appraisal.  The  Bureau 
participated  in  the  full  amount  of  the  damages  of  $3,978. 

We  questioned  the  basis  for  Federal  participation  in  damage  payments  based 
on  the  supplemental  appraisal  and  were  subsequently  advised  by  the  Bureau 
that,  with  the  State's  concurrence,  P^'ederal  participation  in  the  damages  cited 
had  been  disallowed. 
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Other  deficiencies  in  appraisal  reports. — Other  deficiencies  noted  in  New- 
Mexico  appraisal  reports  were  as  follows  : 

1.  Second  appraisals  obtained  on  two  parcels  on  project  No.  F-021-l(l), 
both  improved  properties  appraised  in  excess  of  $25,000,  were  made  by  a 
State  appraiser.  For  one  parcel  the  second  appraisal  contained  amounts 
for  land,  improvements,  and  damages,  which  were  identical  to  the  amounts 
of  the  first  appraisal  obtained.  For  the  other  parcel  the  amounts  for  land 
and  improvements  were  identical  to  amounts  of  the  first  appraisal  but  the 
amounts  for  damages  were  different.  The  second  appraisal  referred  to  the 
first  appraisal  for  a  list  of  improvements  and  for  comparable  sales  data. 

We  believe  that,  in  cases  where  two  appraisals  are  required,  the  Bureau 
should  require  the  State  to  submit  independent  appraisals. 

2.  The  appraisals  for  10  parcels  on  project  No.  1-02.5-4(1)  contained  no 
photographs  of  improvements  totaling  $52,650,  although  there  was  a  state- 
ment that  photographs  were  available  in  the  appraiser's  files.  Division 
office  oflScials  said  that  the  photographs  would  be  obtained  and  filed  with 
the  appraisal  report  as  required  by  Bureau  policy. 

3.  Appraisals  for  the  cost  of  15  parcels  claimed  on  the  third  progress 
voucher  for  project  No.  1-02.5-4(1)  did  not  contain  tabulations  of  sales  for 
the  5  years  preceding  the  date  of  the  appraisal,  though  required  by  Bureau 
policy. 

4.  The  appraisals  for  two  parcels  on  project  No.  F-001-3(4)  were  not 
signed  by  the  appraiser. 

5.  Right-of-way  maps  for  the  final  voucher  on  project  No.  1-010-1(3)  did 
not  show  improvements.  Of  the  amount  claimed  on  the  voucher,  more  than 
95  percent  is  attributable  to  the  cost  of  improvements.  The  Bureau  has 
advised  us  that  this  deficiency  has  been  corrected. 

6.  Damages  to  10  parcels  on  project  No.  F-021-l(l)  were  appraised  as 
a  percentage  of  the  remainder.  No  explanation  was  given  as  to  the  manner 
in  which  the  percentage  was  developed. 

We  were  advised  by  the  Bureau  that  appropriate  consideration  would  be  given 
to  the  above  matters  in  examining  the  State's  final  claims  for  reimbursement  of 
the  costs  of  the  projects  involved. 

Credits  due  the  Government  allowed  to  accumulate  for  long  periods 

Contrary  to  established  Bureau  policy,  right-of-way  progress  vouchers  sub- 
mitted by  the  State  of  New  Mexico  did  not  provide  for  offsetting  the  claimed 
amount  by  the  Government's  share  of  credits  due  from  rentals  and  sales  of 
improvements.  As  a  result,  sizable  credits  due  the  Government  from  the  State 
have  been  allowed  to  accumulate  for  long  periods  of  time. 

Bureau  instructions  dealing  with  reimbursement  for  right-of-way  costs  re- 
quire that  any  progress  voucher  containing  the  State's  claim  for  reimbursement 
of  expenditures  made  for  rights-of-way  be  supported  by  all  net  credits  due  the 
project.  However,  in  New  Mexico,  the  Government's  share  of  credits  due  from 
rentals  and  sales  of  improvements  on  advance  right-of-way  acquisitions  was 
not  credited  until  the  State  submitted  a  final  right-of-way  voucher  for  the  par- 
ticular project  involved. 

Federal-aid  project  No.  1-02.5^(1)  is  illustrative  of  the  accumulation  of 
credits  due  the  Government  over  a  long  period.  Acquisition  of  rights-of-way 
was  authorized  for  this  project  on  April  23,  1956,  and  a  project  agreement  be- 
tween the  State  and  the  Bureau  was  executed  on  IMarch  14.  1958.  Two  right- 
of-way  vouchers  had  been  submitted  to  the  Bureau  on  this  project  at  the  time 
of  our  review.  The  Bureau  auditor's  workpapers  showed  that  as  of  August 
1958  the  State  had  collected  rentals  of  $61,840  on  property  for  which  reimburse- 
ment was  claimed  on  the  first  voucher.  As  of  March  1959,  rentals  of  .$4,585 
had  been  collected  on  property  for  which  reimbursement  was  claimed  on  the 
second  voucher. 

The  Bureau's  regional  engineer  advised  us  in  April  1960  that  the  Bureau 
had  received  a  rental  credit  of  $142,741  on  a  third  right-of-way  progress  voucher 
for  project  No.  1-02.5-4:  (1)  and  that  the  State  had  been  requested  to  offset  the 
amount  claimed  on  each  subsequent  progress  voucher  by  any  credits  due  the 
Government. 

WYOMING 

Our  examination  of  documentation  in  the  files  of  both  Bureau  and  State 
highway  department  offices  in  Wyoming  concerning  the  acquisition  of  174 
parcels  of  rights-of-way  on  15  Federal-aid  projects  disclosed  that  miich  im- 
provement is  generally  needed  both  in  State  acquisition  policies  and  procedures 
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and  in  documentation  supporting  liglit-of-way  transactions.  The  specific  mat- 
ters observed  concern  the  need  for:  (1)  Improving  appraisal  practices;  (2)  pre- 
paring and  issuing  a  State  manual  of  right-of-way  procedures;  and  (3)  shifting 
emphasis  in  Bureau  reviews  of  State  right-of-way  practices. 

Many  of  the  deficiencies  noted  are  attributable,  in  our  opinion,  to  the  fact 
that  the  State  had  not  adopted  adequate  written  policies  and  procedures  fm 
appraisal  reporting  and  had  not  received  written  instructions  from  the  Bureau 
on  minimum  requirements  for  appraisal  reports.  Also,  we  believe  that  the 
Bureau's  review  function  should  be  redirected  in  Wyoming  to  obtain  correction 
of  certain  basic  procedural  weaknesses  and  deficiencies  in  the  State's  right-of- 
way  practices.  The  Bureau's  efforts  have  apparently  been  concentrated  pri- 
marily on  obtaining  proper  documentation  to  support  the  settlement  of  specific 
State  claims,  without  seeking  to  remove  the  causes  of  the  difficulties. 

Need  for  improving  appraisal  practices 

Appraisal  reports  on  166  of  the  174  right-of-way  parcels  reviewed  contained 
one  or  more  of  the  following  deficiencies:  (1)  The  bases  and  methods  used  in 
determining  values  for  land,  improvements,  and  severance  damages  were  not 
shown  on  the  appraisal  reports;  (2)  joint  appraisals  were  sometimes  made;  and 
(3)  three  appraisals  were  obtained  in  certain  instances  on  land  valued  at  from 
only  .$10  to  $25  an  acre. 

Appraisal  reports  on  the  projects  selected  for  review  had  been  prepared  dur- 
ing the  period  from  October  1956  to  April  1959.  The  more  recent  of  these  reports 
showed  certain  significant  improvements  where  the  reports  had  been  prepared 
by  State  employees.  In  contrast,  appraisal  reports  prepared  by  State-employed 
fee  appraisers  showed  little  change  during  this  period. 

Bases  and  methods  used  iv  detennini)i</  ralucs,  not  stioini  on  nppraisfl  re- 
ports.— Appraisal  reports  pi-epared  by  State-employed  fee  appraisers  did  not,  in 
the  great  majority  of  cases,  contain  any  statement  or  reference  to  the  bases  and 
methods  used  in  determining  values  for  lands,  improvements,  and  damages. 
Appraisal  reports  prepared  by  State  employees  also  lacked  this  information, 
except  for  the  most  recent  reports. 

The  lack  of  complete  information  in  appraisal  reports,  setting  forth  tlie  bases 
and  methods  by  which  values  are  determined,  makes  it  extremely  difficult  for 
State  and  Bureau  reviewing  officials  to  pass  reasonable  judgment  on  the  ade- 
quacy of  the  appraisal  reports.  Further,  where  more  than  one  appraisal  is 
obtained  on  the  same  parcel  of  the  rights-of-way  and  the  values  differ  substan- 
tially in  amount,  the  absence  of  such  information  would  appear  to  necessitate 
much  supplemental  inquiry  in  order  to  reconcile  the  different  values.  From  an 
audit  standpoint,  the  lack  of  sufficiently  detailed  information  in  appraisal  re- 
ports will  make  it  difficult  fiU-  the  Bureau's  auditors  to  determine  whether  items 
for  which  Federal-aid  funds  are  not  generally  eligible  for  participation  have 
been  considered  in  establishing  appraisal  values. 

The  following  examples  are  representative  of  the  deficiencies   noted. 

1.  On  project  No.  F-036-l(l),  11  parcels  wei-e  acquired  by  the  State  at 
u  total  cost  of  $15,925  on  the  basis  of  appraisals  made  in  January  1959  by 
a  fee  appraiser,  a  State  appraiser,  or  both.  The  fee  appraisals  provided 
no  indication  as  to  the  bases  and  methods  used  in  determining  appraised 
values.  The  State  appraiser  listed  comparable  sales,  but  the  values  estab- 
lished by  appraisal  were  not  related  to  the  sales.  The  State's  claim  for 
the  Federal  share  of  the  cost  of  the  rights-of-way  had  not  been  submitted 
to  the  Bureau  for  reimbursement  at  the  date  of  our  review. 

2.  On  project  No.  1-25-2(4),  13  parcels  were  acquired  by  the  State  in 
1957  at  a  cost  of  $42,550  on  the  basis  of  appraisals  made  by  two  fee  ap- 
praisers. The  appraisals  contained  no  indication  of  the  bases  and  methods 
used  in  determining  values.  In  addition,  the  State  paid  $15,590  in  damages 
on  4  parcels  which  were  not  supported  by  appraisals.  After  obtaining 
supplemental  appraisals  by  its  own  appraiser  to  support  the  damages 
claimed,  the  Bureau  reimbursed  the  State  for  the  cost  of  these  parcels. 

3.  On  project  No.  1-90-2(6),  two  fee  appraisers  valued  17  parcels  in  the 
respective  amounts  of  $13,190  and  $14,140  and  a  State  appraiser  estimated 
the  value  of  these  parcels  to  be  $14,325.  These  appraisals  were  made  in 
April  1959.  Tlie  fee  appraisals  did  not  state  the  method  or  basis  of  deter- 
mining values,  whereas  the  State  appraisal  indicated  that  a  comparable 
sale  was  used  in  arriving  at  the  value.  The  State  had  not  acquired  these 
parcels  at  the  time  of  our  review. 
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4,  On  project  No.  1-90-3(4),  appraisals  wei-e  made  by  two  fee  appraisers 
and  oue  State  appraiser  in  October  and  November  1958.     None  of  the  ap- 
praisals for  5  parcels,  valued  at  approximately  $80,000,  showed  the  method 
or  basis  of  determining  land  values.    The  State's  claim  for  reimbursement 
of  right-of-way  costs  on  this  project  had  not  been  submitted  to  the  Bureau 
at  the  time  of  our  review. 
Bureau  officials  stated  that  the  State  of  Wyoming  is  now  tending  to  use  fewer 
fee  appraisers  and  that  the  Bureau  had  relied  on  reviews  made  by  division  office 
api»raisers  to  approve  payments  of  State  claims.    They  advised  us  further  tiiat 
the  State  had  been  informed  that  fee  appraisals  must  contain  adequate  docu- 
mentation in  support  of  values  established,  if  they  are  to  be  acceptable  for  reim- 
bursement with   Federal-aid  funds.     Also,  the  State  is  issuing  instructions  to 
fee  appraisers  to  include  more  information  in  their  appraisal  reports. 

Use  of  joint  appraisal  reports. — Appraisal  reports  prepared  by  two  fee  ap- 
praisers for  the  State  on  four  of  the  projects  reviewed  contain  indications  that 
they  were  prepared  jointly.  We  noted  that  values  established  in  the  appraisals 
were  identical  for  every  parcel,  even  where  improvements  and  damages  were 
involved.  Joint  appraisals,  or  purportedly  independent  appraisals  prepared 
through  collaboration,  do  not,  in  our  opinion,  represent  the  independent  judgment 
of  either  appraiser.  We  believe  further  that  where  joint,  or  "cooperative,"  ap- 
praisal reports  are  prepared,  appraisal  costs  are  increased  without  obtaining 
the  benefit  of  the  independent  judgment  of  each  appraiser.  The  Bureau's  in- 
structional memorandums  on  right-of-way  policies  and  procedures  formerly 
discouraged  joint  appraisal  practices,  but  its  current  revised  memorandums  are 
silent  on  this  matter. 

The  following  points  were  noted  on  each  of  the  projects  : 

1.  Two  fee  appraisers  reported  identical  values  for  9  parcels  on  project 
No.  F-040-2(l).  The  Bureau  participated  in  the  fees  of  both  appraisers. 
Both  fees,  however,  amounted  to  only  $30. 

2.  Two  fee  ai)praisers  reported  identical  values  for  land  and  improvements 
fur  8  parcels  on  project  No.  1-25-4(3).  Appraisal  fees  on  this  project  had 
not  been  submitted  to  the  Bureau  for  reimbursement.  We  were  advised 
by  the  Bureau  that  the  State  did  not  use  the  fee  appraisals  as  a  basis  for 
negotiation  because  of  omissions  of  certain  elements  pertinent  to  the 
property. 

3.  Appraisals  made  by  two  fee  appraisers  for  12  parcels  on  project  No. 
1-090-3(4)  v.-ere  identical  in  every  respect  including  severance  damages. 
The  Bureau  has  informed  us  that  only  one  of  the  fee  appraisals  was  used 
by  the  State.  The  right-of-way  costs  for  this  project  had  not  been  submitted 
to  the  Bureau  for  reimbursement  at  the  time  of  our  review. 

We  believe  that,  where  two  appraisals  are  made  for  the  purpose  of  obtaining 
a  comparative  evaluation  of  the  property  to  be  acquired,  the  Bureau  should 
require  that  the  two  appraisals  be  prepared  independently  if  their  cost  is  to 
be  eligible  for  Federal  participation.  We  have  previously  suggested  that  the 
Bureau  restate  its  policy  concerning  the  conditions  under  which  two  or  more 
appraisals  are  necessary,  to  i^iclude  the  requirement  that  such  appraisals  repre- 
sent the  independent  judgment  of  each  appraiser.  The  Bureau  has  advised  us 
that  a  revision  of  Bureau  policy  now  under  consideration  will  satisfactorily 
resolve  this  matter. 

Unnecessary  appraisals  oMained  on  low-cost  land. — On  project  No.  1-90-2(6), 
the  State  obtaineil  three  appraisals  on  22  parcels  of  land  acquired  although  land 
values  on  these  parcels  ranged  fi*om  only  $10  to  $25  an  acre.  In  each  instance, 
two  appraisals  were  obtained  from  fee  appraisers  and  one  from  a  State  ap- 
praiser. Bureau  officials  informed  us  that  the  latter  appraisals  were  necessi- 
t;'*-ed  on  a  number  of  parcels  !)ecause  of  a  change  in  right-of-way  requirements. 

We  believe  that  one  appi-aisal  report  should  be  generally  sufficient  in  those 
instances  where  lands  have  such  small  value.  In  our  opinion,  obtaining  more 
tlian  one  appraisal  as  a  general  practice  on  low-value  rights-of-way  results  in 
unnecessary  appraisal  costs. 

Bureau  officials  informed  us  tiiat  the  use  of  more  than  one  appraiser  on  low- 
cost  land  wi)s  the  result  of  the  State  highway  commission's  policy  of  using  a 
local  fee  appraiser  in  every  case  and  the  State's  reluctance  to  rely  on  only 
one  fee  appraisal.  The  State  highway  commission  has  since  revised  its  policy 
and  only  one  appraisal  will  be  made  of  low-cost  property.  Bureau  officials 
stated  also  that  the  reasonableness  of  Federal-aid  participation  in  more 
than  one  appraisal  fee,  if  claimed  by  the  State,  would  be  determined  by  the 
individual  circumstances  in  each  case. 


746    KIGHT-OF-WAY  ACQUISITION  PRACTICES  IN  MASSACHUSETTS 

Need  for  State  manual  of  right-of-way  procedures 

The  State  of  Wyoming  did  not  have  an  adequate  written  manual  of  right-of- 
way  policies  and  procedures  setting  out  the  minimum  acceptable  information 
required  of  appraisers  in  their  appraisal  reports.  Furthermore,  in  our  opinion, 
the  Bureau  of  Public  Roads  had  not  materially  assisted  the  State  in  this 
matter  by  apprising  it  of  the  information  which  should  have  been  included  in 
appraisal  reports  if  such  reports  were  to  properly  support  State  right-of-way 
costs  included  in  claims  for  Federal-aid  reimbursement. 

The  Bureau  believes  that  it  effectively  assisted  the  State  by  reviews,  con- 
ferences, and  suggestions  pertaining  to  various  right-of-way  activities.  As 
indicated  in  the  following  section  of  this  report.  Bureau  reviews  of  State  claims 
did  not  result  in  improvement  of  documentation  in  support  of  the  claims,  and 
the  varied  and  often  inadequate  information  contained  in  appraisal  reports 
leaves  open  to  question  the  effectiveness  of  the  Bureau's  assistance  to  the 
State.  We  believe  that  the  lack  of  written  criteria  relative  to  appraisal  re- 
ports accounted  in  significant  part  for  the  deficiencies  in  appraisal  reporting 
previously  described  in  this  report.  In  January  1960,  the  Bureau  issued  general 
guidelines  for  the  preparation  of  sound  appraisal  reports.  These  guidelines 
should  contribute  substantially  to  the  improvement  of  appraisal  reports  and  aid 
in  correcting  many  of  the   types  of  deficiencies  previously  described. 

The  Bureau's  regional  engineer  advised  us  that  the  Wyoming  Highway  Depart- 
ment was  preparing  an  appraisal  manual  that  would  contain  detailed  instruc- 
tions on  appraisal  procedures  and  it  was  expected  that  the  manual  would  be 
issued  in  the  near  future. 

Need  for  shift  in  emphasis   in  Bureau  review  of  State  riyht-of-way  appraisal 
practices 

The  Bureau's  division  appraiser  in  Wyoming  has  concentrated  primarily  on 
the  settlement  of  specific  State  claims  rather  than  on  a  broad  and  critical 
overall  evaluation  of  the  State's  right-of-way  policies  and  procedures.  While 
the  detailed  reviews  of  claims  which  were  not  fully  supported  was  apparently 
desirable,  the  Bureau  had  not  adequate  concerned  itself  with  the  causes 
which  contributed  to  the  deficiencies.  As  a  result,  the  State  continued  to 
submit  unsatisfactorily  documented  right-of-way  claims  to  the  Bureau  for 
reimbursement. 

The  Bureau's  Wyoming  division  employed  an  appraiser  in  October  1957.  Since 
the  date  of  his  employment  he  has  primarily  reviewed  right-of-way  claims  sub- 
mitted by  the  State.  These  reviews  generally  consisted  of  a  parcel-by-parcel 
evaluation  of  the  payments  made  by  the  State  with  recommendations  for  re- 
imbursement or  disallowance.  Although  the  division  appraiser  was  critical 
of  State  appraisals,  his  reviews  were  made  in  connection  with  specific  claims 
and  were  not  intended  to  serve  as  a  review  of  State  procedures.  The  State 
was  not,  as  a  general  rule,  informed  in  writing  of  inadequately  supported 
right-of-way  claims. 

Instructions  promulgated  by  the  Bureau's  Washington  oflSce  on  April  17, 
1958,  state : 

"In  reviewing  copies  of  the  various  reports  received  here  it  appears  that  the 
field  right-of-way  men  are  spending  more  time  than  necessary  on  the  details 
of  individual  transactions  and  insufiicient  time  on  the  broader  supervisory 
asi^ects  of  the  right-of-way  work.  *  *  *. 

"The  Bureau  right-of-way  personnel  are  limited  in  numbers.  They  do  not 
have  the  time  nor  is  it  desirable,  where  they  have  full  knowledge  of  the  ef- 
fectiveness of  State  employees  making  appraisals,  to  review  each  and  every 
transaction  which  the  State  makes  *  *  *." 

Division  office  officials  stated  that  the  current  parcel-by-parcel  review  of 
right-of-way  claims  was  necessary  because  of  inadequate  documentation  and 
support  on  the  older  State  right-of-way  claims.  These  claims,  they  stated, 
were  supported  by  appraisals  which  were  made  when  the  State  was  not  ex- 
perienced in  the  acquisition  of  rights-of-way  and  did  not  have  a  well-organized 
right-of-way  organization.  They  stated  further  that  they  had  made  every 
effort  to  clear  up  the  older  State  claims  for  Federal  reimbursement  while 
working  informally  with  the  State  on  a  day-to-day  basis  to  improve  the  State's 
procedures.  They  believe  that  better  results  are  obtained  from  this  method 
than  from  a  formal  criticism  of  State  procedures  and  rejection  of  claims  for 
lack  of  support.  We  were  advised  that  the  detailed  review  would  be  discon- 
tinued as  soon  as  the  Bureau  has  full  confidence  in  the  State's  procedures. 
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Considering  the  inadequacy  of  the  support  for  State  right-of-way  claims  and 
that  right-of-way  acquisition  was  new  to  the  State,  the  review  of  every  claim 
by  the  division  appraiser  was  perhaps  justified  during  the  period  covered  by 
our  review.  We  believe,  however,  that  possible  benefits  derived  from  these 
reviews  were  not  fully  exploited.  The  end  product  of  the  division  appraisers' 
reviews  should  have  been  written  reports  to  the  State,  describing  inadequacies 
in  appraisals  and  the  lack  of  support  for  payments,  with  recommendations  for 
improvements.  All  claims  not  properly  supported  should  have  been  returned 
to  the  State  since  it  is  the  State's  responsibility  to  support  the  right-of-way 
claims.  Although  the  support  for  more  recent  right-of-way  claims  is  greatly 
improved,  we  do  not  believe  that  it  is  completely  satisfactory.  In  our  opinion, 
the  informal  approach  used  by  the  division  office  has  not  produced  the  desired 
results. 

OTHEai   OBSERVATIONS    CONCERNING    STATE  RIGHT-OF-WAY    CLAIMS 

The  following  additional  observations  were  made  concerning  State  right-of- 
^ay  claims  in  the  States  of  Wyoming  and  New  Mexico. 
Rights-of-ivay  acquired  prior  to  authorization  date 

The  State  of  New  Mexico  has  acquired  rights-of-way  on  two  Federal-aid 
projects  prior  to  the  date  on  which  Federal-aid  reimbursement  was  authorized. 

The  Federal- Aid  regulations,  section  1.11(a),  provide: 

"Federal  participation  in  the  cost  of  rights-of-way  acquired  by  a  State  or 
political  subdivision  thereof  shall  be  restricted  to  the  costs  of  rights-of-way 
actually  acquired  and  dedicated  for  highway  purposes  subsequent  to  the  date 
of  approval  or  acceptance  of  the  program  which  includes  the  project  for  which 
such  costs  are  incurred  *    *  *." 

Bureau  policy  statements  have  further  amplified  the  Federal-Aid  regulations 
as  follows : 

"Under  Federal  law  and  regulations,  participation  of  Federal  funds  is 
permitted  in  right-of-way  and  property  damage  costs  incurred  by  the  States 
for  highway  projects  financed  in  whole  or  in  part  with  Federal  funds  under  the 
circumstances  and  to  the  extent  set  forth  below : 

"(1)  When  such  costs  are  actually  incurred  subsequent  to  the  date  of  authori- 
zation to  proceed  with  the  right-of-way  portion  of  a  project  which  has  been 
-approved  by  Public  Roads  under  established  program  procedures  *  *  *." 

Program  approval  for  project  No.  1-101-1(3)  was  obtained  by  New  Mexico 
from  the  Bureau's  Washington  office  on  October  31,  1956.  At  that  time  authori- 
zation to  proceed  with  the  acquisition  of  rights-of-way  was  concurrent  with 
program  approval.  The  same  or  similar  restrictions  as  those  quoted  above 
were  in  effect  at  that  time.  Easements  for  five  parcels  on  this  project  were 
acquired  1  or  2  days  prior  to  the  program  approval  date.  The  State's  right-of- 
way  voucher  was  audited  by  the  division  office  in  May  1959  and  was  paid  in 
August  1959,  but  the  cost  of  rights-of-way  acquired  prior  to  authorization  was 
not  disallowed.    Federal  participation  in  the  five  parcels  amounted  to  $44,()47. 

The  acquisition  of  rights-of-way  for  project  No.  F-026-l(3)  was  authorized 
by  the  Bureau  effective  December  31,  1958.  The  memorandums  of  agreement 
and  warranty  deeds  for  two  parcels  on  this  project  were  dated  8  and  13  days 
prior  to  the  authorization  date.  The  Federal  share  of  the  two  parcels  on 
project  F-026-l(3)  is  about  $10,500.  The  State  had  not  submitted  a  claim  for 
reimbursement  on  this  project  at  the  time  of  our  review. 

We  were  advised  by  the  Bureau's  administrative  manager  in  New  Mexico 
that  he  had  considered  right-of-way  costs  to  be  incurred  as  of  the  date  that  the 
State  paid  the  right-of-way  voucher.  After  we  discussed  this  matter  with  the 
Bureau's  division  engineer,  he  instructed  the  State  highway  department  in 
writing  that  the  Bureau  would  accept  the  date  of  an  easement  or  deed  as  the 
date  of  conveyance  of  an  interest  in  the  land  and  that  all  claims  for  acquisitions 
made  after  August  25,  1959,  should  show  the  date  of  the  easement  or  deed  on 
the  right-of-way  certificate. 

Bureau  officials  informed  us  that  an  agreement  had  been  reached  with  the 
State  of  New  Mexico  in  August  1957,  whereby  the  Bureau  would  consicser  the 
date  on  which  the  State  actually  paid  the  grantors  to  be  the  date  on  which  the 
State  acquired  particular  rights-of-way.  They  stated  that  the  State  of  New 
Mexico  had  acted  in  good  faith  and  in  accordance  with  their  agreement  with  the 
Bureau  and  that,  for  this  reason,  the  Bureau  would  be  most  reluctant  to  seek 
reimbursement  from  the  State. 
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We  believe  that  the  costs  of  the  seven  parcels  concerned  are  ineligible  for 
Federal  participation  under  the  provisions  of  the  Federal-Aid  regulations  and 
Bureau  policy  statements.  It  would  appear  that  the  principal  purpose  of  the 
restriction  in  the  regulations  is  to  provide  for  active  Bureau  participation  and 
review  of  all  phases  of  State  right-of-way  acquisition.  The  purpose  of  the 
regulation,  in  our  opinion,  is  defeated  where  all  of  the  essential  acquisition  pro- 
cedures are  carried  out  by  the  State  before  Bureau  authorization. 

In  its  comments  on  our  audit  report  to  the  Congress  on  review  of  the  Federal- 
aid  highway  program  in  region  2,  Hagerstowu,  Md.,  (transmitted  December  14, 
1950) ,  the  Bureau  stated  that : 

"*  *  *  the  date  of  passing  title  does  not  itself  control  the  question  of  the 
time  of  incurring  costs  for  purposes  of  Federal  reimbursement.  Rather,  the 
date  on  which  the  State  either  pays  or  obligates  itself  to  pay  is  controllinK."' 

This  interpretation  of  the  Bureau's  regulations,  however,  had  ntit  been  pro- 
mulgated as  a  bureauwide  operating  procedure.  The  cited  right-of-way  trans- 
actions entered  into  by  New  Mexico  indicate  that  the  State  was  obligated  to 
pay  for  the  rights-of-way  in  some  instances,  but  the  Bureau's  decision  on  the 
eligibility  of  the  costs  for  Federal  participation  was  based  on  the  fact  that  the 
State  had  not  actually  paid  for  the  rights-of-way  acquired. 

In  the  interest  of  enabling  the  Bureau  to  effectively  review  State  right-of- 
way  acquisitions  and  of  promoting  consistency  in  the  application  of  the  regula- 
tions governing  eligibility  of  right-of-way  costs,  we  have  previously  recommended 
that  the  Administrator  establish  as  an  operating  procedure,  for  bureauwide. 
application,  the  controlling  factors  to  be  considered  in  determining  the  date 
at  which  right-of-way  costs  become  eligible  for  Federal  participation.  In 
April  1960,  the  Bureau  issued  instructions  concerning  the  factors  that  should 
be  considered  in  determining  the  date  of  eligibility  of  right-of-way  costs  for 
Federal  participation.  We  suggested  that  the  questionable  eligibility  of  the 
right-of-way  acquisitions  in  New  Mexico  be  reviewed  in  the  light  of  these  con- 
trolling factors.  The  Bureau  stated  that  it  would  review  the  right-of-way 
acquisitions  in  the  light  of  the  April  1960  memorandum  but  would  also  consider 
factors  controlling  at  the  time  the  subject  parcels  were  acquired. 

Right-of-way  vouchers  not  supported  by  a  tabulation  of  all  appraisals 

Bureau  policy  provides  that  any  progress  voucher  for  reimbursement  of  right- 
of  way  costs  shall  be  supported  by  a  tabulation  of  all  appraisals  containing  a 
certification  that  all  appraisals  made  have  been  listed  and  that  no  changes  or 
alterations  have  been  made  in  the  appraisals  since  their  preparation  or  sub- 
mission, except  as  noted  in  the  tabulation. 

Right-of-way  vouchers  submitted  by  both  New  Mexico  and  Wyoming  were 
not  supported  by  the  required  tabulation  of  appraisals  containing  a  certification 
that  all  appraisals  made  had  been  listed.  In  New  Mexico,  the  certificate  of 
right-of-way  costs  accompanying  the  State's  voucher  listed  the  appraisal  used  as 
a  basis  for  negotiation  but,  in  those  cases  where  more  than  one  appraisal  was 
made,  there  was  no  listing  made  of  the  additional  appraisals.  In  Wyoming, 
the  vouchers  submitted  by  the  State  included  a  list  of  all  appraisals  but  did 
not  contain  the  required  certification. 

Bureau  oflicials  stated  that  the  required  tabulation  of  appraisals  and  the 
certification  are  now  being  submitted  as  required. 
Federal  participation  permitted  for  ineligible  right-of-way  costs 

In  New  Mexico,  the  Bureau  has  allowed  Federal  participation  in  costs  im- 
properly submitted  as  right-of-way  items. 

The  right-of-way  claim  submitted  by  the  State  for  project  No.  1-040-5(5) 
included  a  payment  to  one  owner  for  eight  parcels  in  the  amount  of  a  jury  award 
of  $5,000  plus  court  costs  and  interest  of  $297.  Our  review  of  the  condemna- 
tion petition  disclosed  that  the  jury  award  included  payment  for  a  borrow  pit 
and  haul  road.  The  award  was  made  in  a  lump  sum,  and  the  amounts  applicable 
to  the  various  items  were  not  shown.  Federal  participation  in  the  full  amount 
of  the  payment  was  allowed  by  the  Bureau.    Bureau  policy  provides  that: 

"The  cost  of  acquiring  lands  or  interests  in  lands  outside  the  normal  i-ight- 
of-wav  for  obtaining  roadbuilding  material  is  not  t'ligil)le  for  Federal  partici- 
pation as  a  right-of-way  item.  The  cost  of  acquiring  lands  or  interests  in  lands 
outside  the  normal  right-of-way  for  temporary  use  during  clearing  of  the  righ^- 
of-way  or  construction  is  eligible  for  Federal  jiarticipation  as  either  a  right-of- 
way  or  construction  item,  in  accordance  with  State  practices,  subject  to  appro- 
priate program  approval  and  authorization  to  proceed.     The  cost  of  any  lands 
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or  interest  iu  lands  remainiuj?  as  a  ijermanent  part  of  the  highway  is  eligible  for 
Federal  participation  as  a  right-of-way  item." 

The  practice  of  the  State  of  New  Mexico  is  to  exclude  the  cost  of  haul  roads  as 
a  right-of-way  item.  However,  iu  several  instances,  stipulated  settlements  and 
jury  awards  included  payments  for  borrow  and  material  pits  and  haul  roads. 
The  State  claims  on  these  parcels  had  just  been  submitted  to  the  Bureau  for 
reimbursement  at  the  time  of  our  review. 

Division  office  officials  informed  us  that  the  State  had  been  advised  that,  in 
cases  where  borrow  pits  and  rights-of-way  were  lumped  together  in  court  judg- 
ments and  the  judgments  exceeded  the  State's  appraisals  for  rights-of-way,  the 
Bureau  would  participate  only  to  the  extent  of  the  State's  appraisals.  They 
stated  that  the  payment  in  question  had  been  overlooked.  The  Bureau's  division 
engineer  instructed  the  chief  highway  engineer  of  the  State  on  August  12,  1959, 
to  "deduct  $3,223 — the  difference  between  the  jury  award  and  the  State's  ap- 
praisals plus  applicable  interest— from  the  next  claim  on  this  project.  This 
amount  has  not  now  been  collected  from  the  State. 


Exhibit  1-F 

[From  report  to  the  Congress  b.v  the  Comptroller  General  of  the  United  States,  July  1961] 

North  Dakota  and  South  Dakota 

kestbictive  provisions  of  south  dakota  right-of-way  law 

Restrictive  provisions  of  the  South  Dakota  constitution,  pertaining  to  the 
acquisition  of  rights-of-way  for  highway  purposes,  serve  to  discourage  any 
program  of  advance  acquisition  of  rights-of-way,  with  its  many  economic  and 
social  benefits,  and  appear  to  have  impeded  the  progress  of  the  Federal-aid 
highway  program  in  the  State.  Two  significant  provisions  of  South  Dakota 
law  concern  (1)  lack  of  authority  to  acquire  title  to  rights-of-way  in  fee  simple 
and  (2)  inability  of  the  State  to  obtain  right-of-entry  to  property  in  condemna- 
tion prior  to  determination  by  a  jury  of  the  comjiensation  due  the  property  owner. 
As  a  consequence  of  expansion  of  the  Federal-aid  highway  program  and  the  need 
for  expeditious  completion  of  the  National  System  of  Interstate  and  Defense 
Highways  (Interstate  System),  we  believe  that  these  restrictive  provisions  have 
become  inci'easingly  significant  because  they  create  obstacles  to  efficient  high- 
way planning  and  construction,  thereby  increasing  the  cost  of  rights-of-way 
obtained  for  highway  purposes. 

Most  States  grant  their  highway  departments  authority  to  acquire  property 
in  fee-simple  title,  or  in  a  lesser  estate,  as  circumstances  require.  In  South  Da- 
kota, however,  the  highway  department  is  authorized  to  acquire  for  the  pur- 
poses of  a  road  no  more  than  an  easement,  while  the  property  owner  of  the 
fee  remains  the  owner  of  the  land,  subject  to  such  encumbrance.  As  a  result 
of  this  lack  of  authority  to  acquire  fee-simple  title,  land  taken  under  an  ease- 
ment in  South  Dakota  reverts  back  to  the  original  owner  when  it  is  no  longer 
needed  for  highway  purposes  or  if  the  alinement  of  the  highways  is  shifted  for 
any  reason.  The  price  paid  for  the  easement,  which  iu  most  cases  is  equivalent 
to  the  cost  of  a  fee-simple  title,  is  completely  lost.  For  example,  if  right-of-way 
easements  were  acquired  in  advance,  and  if  it  became  necessary  to  shift  the 
alinement  of  the  highway  at  some  later  date  for  engineering  or  other  reasons, 
all  risht-of-way  easements  previously  acquired  would  revert  to  the  former 
owners,  all  payments  received  from  the  Federal  Government  would  be  reim- 
bursed to  the  Government  from  State  funds,  and  the  State  would  stand  to  bear 
the  full  loss  occasioned  by  the  realinement  of  the  right-of-way  line.  Under 
these  circumstances,  advance  right-of-way  acquisition  and  planning  are  both 
impractical  and  risky.  If  the  State  had  authority  to  acquire  full  title,  its  finan- 
cial investment  would  not  be  forfeited  and  the  State  would  be  in  a  position  to 
sell  or  exchange  unneeded  land  and  recover  at  least  part  of  the  acquisition 
cost.  We  believe,  therefore,  that  it  is  most  essential  to  a  program  of  advance 
right-of-way  planning  and  acquisition  for  a  State  highway  department  to  have 
the  authority  to  acquire  property  in  fee-simple  title. 

With  regard  to  right-of-entry  problems  in  South  Dakota,  unless  the  sale  of 
rights-of-way  is  voluntary  by  the  property  owner,  the  State  highway  department 
can  neither  take  nor  damage  the  property  until  the  owner  is  compensated  In  an 
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amount  determined  by  a  jury-  If  the  State  appeals  the  jury  award,  possession 
of  the  property  is  further  delayed  until  a  final  determination  is  made  by  the 
State  supreme  court.  We  wei*e  informed  by  officials  of  the  Bureau's  division 
oflSce  in  South  Dakota  that  certain  construction  projects  on  the  Interstate  System 
had  been  delayed  as  long  as  2  years  because  of  the  State's  inability  to  obtain 
riglit-of-entry  to  properties  and  that  the  State's  present  policy  is  to  ask  for 
Federal  intervention  and  acquisition  in  all  cases  vphere  condemnation  becomes 
necessary  on  the  Interstate  System. 

The  State  of  South  Dakota  does  not  appear  to  have  made  significant  progress  In 
Interstate  System  construction.  A  major  reason  cited  in  Bureau  reports  for 
the  lag  in  construction  activities  were  the  restrictions  in  the  right-of-way  laws 
of  the  State.  This  delay  is  evidenced  by  the  fact  that,  as  of  June  30,  1960,  only 
64  miles,  out  of  a  total  of  678  miles  on  the  State's  designated  Interstate  System, 
were  open  to  traffic  and  92  miles  were  under  construction.  Also,  at  that  time 
South  Dakota  had  obligated  only  45  percent  of  its  fiscal  year  1959  Federal-aid 
apportionment  for  Interstate  System  construction;  these  funds  were  made 
available  to  the  State  on  August  1,  1957.  The  Bureau  subsequently  advised  us 
that  as  of  November  30.  1960,  the  1959  apportionment  was  fully  obligated  and 
11  percent  of  the  State's  1960  apportionment  was  obligated.  The  1960  funds 
had  been  made  available  to  the  State  on  August  1,  1958. 

The  State's  assistant  attorney  general  for  highway  matters  informed  us  that 
present  State  statutes  are  conducive  to  long-drawn-out  court  appeals  which 
result  in  costly  delays.  The  State  legislatures  of  1957  and  1959,  he  stated, 
<(»nsidered  but  did  not  enact  amendments  to  basic  right-of-way  acquisition  laws 
which  would  have  been  beneficial  to  the  prosecution  of  the  highway  program. 
We  believe  that  continuance  of  the  existing  restrictions  against  the  acquisition 
of  fee-simple  title  to  rights-of-way  and  immediate  right-of-entry  to  needed  prop- 
erties is  seriously  hampering  the  highway  program. 

The  Bureau's  regional  engineer  agreed  that  South  Dakota  laws  pertaining  to 
the  acquisition  of  rights-of-way  had  in  some  instances  delayed  the  highway  pro- 
gram. He  said  that  the  restrictive  provisions  of  the  State  laws  had  been  dis- 
cussed with  State  officials  and  that  the  Bureau  can  and  does  promote  better 
legislation,  informally,  within  the  State  highway  department.  In  response  to 
our  inquiry,  he  stated  that  the  Bureau  could  suggest  model  right-of-way  legis- 
lation to  the  State  only  if  it  was  requested  by  the  State. 

We  have  previously  suggested  to  the  Bureau  that  it  vigorously  pursue  a  policy 
(f  encouraging  all  States  to  enact  such  changes  in  their  statutes  as  will  promote 
increased  efficiency  and  economy  in  the  acquisition  of  rights-of-way.  The  Bureau 
has  advised  us  that  it  has  been  encouraging  officials  of  State  highway  depart- 
ments to  request  State  legislatures  to  make  changes  in  State  legislation  that 
are  desirable  to  highway  interests.  The  Bureau  has  advised  us  also  that  it  has 
in  the  past  and  will  in  the  future  work  with  the  State  highway  departments  to 
bring  about  the  ultimate  in  right-of-way  practices. 

NEED   FOR  IMPROVEMENT  IN   RIGHT-OF-WAY   ACQUISITION    ACTIVITIES 

In  South  Dakota,  many  of  the  deficiencies  in  right-of-way  acquisition  activities 
may  have  been  minimized  had  the  Bureau  made  more  timely  and  effective  re- 
views of  the  State's  organization,  policies,  and  procedures.  We  noted  in  the 
course  of  our  work  in  South  Dakota  that  the  Bureau  had  not  reviewed  and  made 
determinations  concerning  the  adequacy  of  the  State's  right-of-way  acquisition 
policies  and  procedures.  This  review  was  not  made  because  of  the  lack  of  a 
right-of-way  appraiser  at  the  Bureau's  South  Dakota  division  office.  The  Bu- 
reau's divisicm  engineer  informed  us  in  June  1959  that  the  review  of  the  State's 
right-of-way  i)racti(-es  and  procedures  should  have  been  made  a  year  or  more 
earlier.  lie  stated  that  the  review  was  put  off  when  the  Bureau  division  office 
lost  its  appraiser  in  the  smumer  of  1958  and  that,  when  a  new  appraiser  arrived 
in  May  19.~»9,  it  was  delayed  again  liecause  the  State  had  lost  its  right-of-way 
agent;  also,  the  new  Bureau  appraiser  was  finally  advised  to  go  ahead  with  the 
review  because  the  State  had  no  prospects  for  filling  the  position  of  right-of-way 
agent.  A  report  ])repared  as  a  I'esult  of  this  review  contained  findings  generally 
similar  to  those  disclosed  by  our  examination.     For  example,  the  Bureau  cited : 

1.  The  need  for  strong  leadership  in  the  State's  right-of-way  division. 

2.  The  need  for  an  employee's  training  program. 

3.  The  finding  that  the  right-of-way  division  was  not  taking  an  active  part 
in  highway  locations. 

4.  The  lack  of  job  standards  for  appraisers  and  negotiators, 
n.  The  lack  of  price  justifications  in  the  files. 
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ti.  The  need  for  a  fixetl-price  offer  in  negotiations. 

7.  Tlie  laelv  of  a  manual  of  regulations,  policies,  and  procedures  for  State 
right-of-way  personnel. 

8.  The  failure  of  the  State  to  provide  a  quick-taking  law  for  the  acquisi- 
tion of  land. 

We  were  informed  that  the  results  of  the  Bureau's  review  were  discussed 
Avith  the  director,  State  department  of  highways.  Also,  we  noted  that  the 
Bureau's  division  engineer  had  sent  a  letter  to  the  State  highway  engineer  in- 
forming him  of  the  deficiencies  and  recommending  that  corrective  action  be 
taken.     The  division  engineer's  letter  stated  in  part : 

"A  review  completed  June  25,  1959,  discloses  that  the  State  of  South  Dakota's 
right-of-way  organization,  policies,  and  procedures  as  submitted  to  and  accepted 
by  the  administrator  are  not  being  fully  complied  with,  and  in  some  respects 
have  become  inadequate  to  cope  with  the  accelerated  highway  program.  Under 
the  circimistances,  it  is  recommended  that  the  State  institute  adequate  and 
corrective  measures  in  its  right-of-way  practices  and  operations  for  those  proj- 
ects for  wliieh  Federal-aid  funds  are  expected  to  participate  in  the  right-of-way 
costs  involved." 

We  were  subsequently  informed  by  State  and  Bureau  officials  that  the  State 
of  South  Dakota  had  appointed  a  chief  of  the  right-of-way  division  and  that 
an  auditor,  with  management  capabilities,  was  assigned  full  time  to  the  State's 
right-of-way  division.  Also,  in-service  and  on-the-job  training  was  to  be  pro- 
vided to  right-of-way  division  personnel. 

The  Bureau's  regional  engineer  stated  that  he  had  tried  to  have  an  appraiser 
assigned  to  the  South  Dakota  division  office  at  all  times  but  had  been  unable 
to  fill  this  position.  He  said  that,  during  an  8-month  period  in  1958-59  when 
there  was  no  appi-aiser  at  the  South  Dakota  division  office,  an  engineer  of  the 
division  office  staff  was  responsible  for  right-of-way  matters  in  the  State ;  during 
this  period,  on  nine  different  occasions  the  regional  office  had  temporarily 
assigned  appraisers  to  South  Dakota.  The  regional  engineer  indicated  that, 
since  the  Bureau  review  of  the  State's  right-of-way  organization  during  Jime 
1959.  there  had  been  improvements  in  the  State's  organization  and  procedures 
and  that  additional  improvements  were  being  made. 

Inadequacies  in  appraisal  reports  and  procedures 

The  appraisal  reports  which  we  examined  that  were  prepared  during  1956, 
1957,  and  1958,  in  both  North  Dakota  and  South  Dakota,  were  inadequate  and 
incomplete  in  many  respects.  The  acquisitions  selected  for  review  included 
transactions  for  which  Federal  participation  had  been  paid  after  audit  by  the 
Bureau  and  transactions  for  which  the  State  intended  to  request  Federal  par- 
ticipation from  the  Bureau.  The  types  of  deficiencies  in  appraisal  reports 
and  procedures  noted  during  our  review  are  summarized  below  : 

1.  The  physical  characteristics  and  condition  of  the  properties  appraised 
were  not  completely  describetl.  One-word  descriptions  were  generally  used 
to  identify  improvements  to  be  taken,  e.g.,  "chicken  house,"  "hog  house," 
and  "garage,"  with  no  indication  as  to  the  dimensions  or  condition  of  the 
improvements.  In  some  instances  there  were  no  pictures  of  improvements 
or  unusual  features  affecting  the  value  of  the  property,  though  specifically 
required  by  Bui-eau  operating  procedures.  Proper  appraisal  procedure 
would  require  that  an  adequate  description  of  the  property  be  included  in 
each  appraisal  report. 

2.  No  indication  was  given  on  many  of  the  appraisal  reports  as  to  the 
method (s)  of  valuation  used,  the  highest  and  best  use  to  which  the  prop- 
erty was  adaptable,  or  the  basis  or  source  of  computations  used  in  deter- 
mining the  value  of  land  or  improvements.  Comparable  sales  data  were 
sometimes  listed  in  summary  form,  but  the  individual  appraisal  reports 
did  not  show  which  of  the  comparable  sales  were  used  to  arrive  at  an  estimate 
of  the  marekt  value  for  the  particular  parcel  appraised.  Damages  to  re- 
mainder lands  and  improvements  were  expressed  in  terms  of  percentages 
applied  to  before-taking  values  without  explanations  or  reference  to  factual 
evidence  that  a  decline  in  the  value  of  the  remainder  would  result  from 
severance  of  a  part  of  the  proi)erty.  Bureau  operating  instructions  require 
that  appraisal  reports  be  fully  dociunented  to  support  claims  for  reimburse- 
ment for  costs  of  rights-of-way  acquired  for  Federal-aid  highways. 

3.  Appraisal  reports  were  frequently  dated  as  of  the  date  they  were 
typed  but  did  not  show  the  dates  the  estimates  of  value  were  actually 
made.     In  many  instances  there  was  no  indication  that  the  appraisal  re- 
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ports  had  been  reviewed  by  State  supervisory  oflBcials  before  the  start  of 
uegotiatious,  although  required  by  Bureau  operating  instructions. 

4.  Bureau  operating  procedures  do  not  permit  Federal  participation  in  the 
cost  of  any  right-of-way  transaction  where  the  negotiations  therefor  were 
carried  on  by  the  same  person  who  made  the  appraisal.     In  South  Dakota, 
we  found  one  instance  where  the  same  State  personnel  appraised  and  con- 
ducted negotiations  for  property.     On  project  No.  F-135(ll),  a  parcel,  in- 
volving part  of  a  jiroperty  on  which  a  filling  station  was  located,  was  ac- 
quired by  the  State  on  .June  8,  11)57,  for  .$10,510.     The  only  indication  we 
could  find  that  an  appraisal  had  ever  been  made  of  this  property  was  a  plain 
.sheet  of  paper  in  the  State's  files,  which  was  neither  signed  nor  dated,  set- 
ting forth  certain  items  of  land  and  damages  with  a  dollar  value  assigned 
to  each  item.     The  items  totaled  exactly  $16,516.     The  State  right-of-way 
engineer   acknowledged    that   this   sheet  represented   his  appraisal  of  the 
property  in  support  of  the  settlement  and  that  he  and  one  of  his  former 
employees  had  conducted  the  negotiations  for  the  property.     The  payment 
of  Federal  participation  iii  the  cost  of  this  acquisition  was  received  by  the 
State  on  May  21,  1959,  after  the  Bureau  had  completed  a  detailed  audit  of 
the  State's  final  claim  on  the  project.     We  believe  that  Federal  participa- 
tion should  not  have  been  allowed  by  the  Bureau  in  the  cost  of  this  right- 
of-way  taking.     The  Bureau  advised  that  the  final  voucher  would  be  re- 
audited. 
On  the  basis  of  a  review  of  a  limited  number  of  appraisals  prepared  in  ]!>59, 
it  appeared  that  some  improvement  had  been  made  in  the  preparation  and  review 
of  appraisal  reports  in  both  States  as  the  Bureau's  requirements  had  become 
more  specific.    A  former  South  Dakota  right-of-way  agent  who  had  been  employed 
by  the  Bureau  advised  us  that  neither  Bureau  nor  State  appraisers  had  much 
appraisal  experience  when  right-of-way   acquisition   was  accelerated   in   1950, 
and  he  acknowledged  that  State  appraisals  made  during  the  period  1956-1958 
were  lacking  in  narrative  and  generally  did  not  meet  the  appraisal  documenta- 
tion standards  now  recognized  as  necessary  by  the  State  and  the  Bureau  of 
I'ublic  Roads.     The  Bureau  has  informed  us  that  the  values  determined  were 
sound  although  the  elements  of  the  properties  and  the  reasoning  on  which  the 
appraiser  based  his  conclusion  of  value  were  not  always  detailed  in  writing  to 
the  extent  desirable. 

We  have  previously  suggested  to  the  Bureau  that  the  varied  and  often  inade- 
quate information  contained  in  appraisal  reports  indicates  the  need  for  Bureau 
policies  specifying  the  minimum  standards  for  acceptable  appraisal  reporting. 
In  January  1960  the  Bureau  issued  guidelines  for  the  preparation  of  appraisals 
for  rights-of-way  setting  out  the  elements  considered  essential  to  an  adequately 
supported  opinion  of  value.  These  guidelines,  if  appropriately  implemented, 
should  provide  the  basis  for  substantial  improvement  in  appraisal  reporting  and 
elimination  of  many  of  the  types  of  deficiencies  previously  described. 

Another  matter  concerning  appraisals  which  we  found  to  be  in  need  of  improve- 
ment in  South  Dakota  was  the  State's  method  vf  handling  and  filing  appraisal 
reports.  There  were  no  written  procedures  establishing  individual  responsibili- 
ties with  respect  to  appraisal  documents.  At  various  times  all  employees  of  the 
State  right-of-way  oflBce  staff  participated  in  the  handling,  processing,  and  filing 
of  appraisals,  parcel  files,  and  other  right-of-way  documents.  There  was  little 
systematic  filing  of  documents ;  no  checkout  coiitrol  of  appraisals  or  other  docu- 
ments;  no  index  to  the  files;  and  no  specific  employee  who  was  assigned  the 
responsibility  for  filing,  removing  from  files,  or  refiling  appraisals  or  other  right- 
of-way  documents.  As  a  ivsult  of  the  above  conditions,  any  examination  of 
appraisals  would  be  seriously  hampered  and  restricted  because  tlie  State's 
right-of-way  office  stafP  could  not  readily  locate  appraisals  for  specific  projects 
without  an  extensive  f^earch.  In  our  examination  of  Stnte  files,  we  could  not 
be  certain,  even  after  an  extensive  search,  that  all  appraisals  had  been  found. 

After  we  called  this  matter  to  the  attention  of  the  Bureau's  division  engineer, 
we  were  informed  by  Bureau  and  State  right-of-way  officials  that  the  State  h;id 
taken  action  to  establisli  proper  controls  over  the  handling  and  filing  of  right-of- 
way  appraisal  files. 
Negotiation  procedures  and  practices  should  be  improved 

State  right-of-way  negotiators  in  North  Dakota  and  South  Dakota  generally 
did  not  prepare  any  documentation  concerning  the  dates  of  their  contacts  and 
particulars  of  negotiations  with  property  owners.  This  practice  apparently  re- 
sulted from  the  fact  that  neither  the  States  nor  the  Bureau  had  any  specific 
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requirement  tliat  negotiations  be  (loonmented.  We  also  noted  a  weakness  in 
South  Dakota  controls  in  that  negotiators  were  permitted  to  deliver  payments 
directly  to  property  owners. 

Under  Bureau  operating'  instructions,  negotiations  with  property  owners  for 
the  pui-chase  of  rights-of-way  are  required  to  be  carried  out  by  someone  other 
than  the  pei-son  making  the  appraisal,  if  Federal  participation  is  to  be  allowed 
in  the  cost  of  the  rights-of-way.  Bureau  instructions  further  require  that  "Before 
negotiation  or  hearing  in  condemnation  the  State  highway  department  shall 
secure  at  least  one  appraisal  of  each  parcel  to  be  acquired,  or  damaged  *  *  *," 
and  that  "all  such  appraisals  shall  l)e  reviewed  by  a  supervisor  in  the  State 
right-of-way  division  competent  to  approve  right-of-way  appraisals,  prior  to  the 
start  of  negotiations  or  condemnation."  We  believe  that,  to  provide  some  basis 
upon  which  compliance  with  Bureau  instructions  can  be  determined,  the  acquisi- 
tion files  for  every  parcel  of  right-of-way  should  contain  a  report,  signed  and 
dated  by  the  negotiator,  showing  the  particulars  of  negotiation  and  dates  of 
contact  with  the  property  owner. 

In  South  L»akota.  we  were  informed  by  State  right-of-way  personnel  that  the 
State  had  not  heretofore  required  negotiators  to  make  reports  on  the  dates  and 
particulars  of  contacts  with  property  owners.  The  exception  to  this,  we  were 
told,  was  that  within  the  year  prior  to  the  time  of  our  audit  negotiators  had  been 
orally  instructed  to  prepare  a  written  report  when  negotiating  tor  rights-of-way 
on  the  Interstate  System,  if  it  appeared  that  a  case  would  have  to  be  prepared 
and  recommended  for  Federal  condemnation. 

In  North  Dakota,  we  were  informed  by  the  State  right-of-way  engineer  that 
the  name  of  the  negotiator  is  indicated  on  the  warranty  deed  because  the 
negotiator  usually  witnesses  the  grantor's  signature.  However,  the  State's 
right-of-way  manual  does  not  require  that  information  concerning  negotiations 
be  maintained  in  the  official  right-of-way  records. 

The  general  lack  of  negotiation  information  and  documentation  was  discussed 
with  Bureau  division  engineers  in  both  States  and  with  the  Bureau's  regional 
engineer.  They  agreed  that  the  particulars  of  negotiations  should  be  documented, 
and  they  advised  us  that  corrective  measures  would  be  taken.  The  Bureau's 
Washington  office  advised  us  that,  while  records  of  negotiation  are  desirable  and 
maintenance  is  urged  by  the  Bureau,  the  absence  of  such  records  is  not  con- 
sidered a  bar  to  Federal  participation.  However,  we  were  advised  further  that 
both  States  now  provide  that  negotiators  fully  document  their  contacts  with 
property  owners. 

In  the  course  of  our  review  in  South  Dakota,  we  were  advised  by  a  State 
legislative  offici.-il.  wlio  was  in  the  process  of  investigating  possible  irregularities 
in  the  State  highway  department,  of  an  instance  where  a  former  South  Drkota 
State  negotiatoi-  had  withheld  .$.3,000  from  a  .S10,000  right-of-way  payment  that 
had  been  given  to  the  negotiator  to  deliver  to  the  property  owner.  The  negotiator 
made  no  final  accounting  to  the  State  for  the  funds  withheld,  and  the  negotiator's 
use  of  the  .$.3,000  has  not  yet  been  fully  explained  or  determined  by  either  the 
State  or  the  Bureau.  The  transaction  concerned  rights-of-way  on  Interstate 
System  project  No.  I-OO-l (.3').51.  We  called  the  particulars  of  the  transaction 
to  the  attention  of  Bureau  officials  and  were  advised  that  the  Bureau's  Project 
Examination  Division  would  investigate  the  matter.  We  were  later  informed 
that  the  report  of  investigation  by  the  Project  Examination  Division  had  been  re- 
ferred to  the  Department  of  .Justice  in  March  1960  for  further  investigation,  to- 
gether with  other  right-of-way  transactions  of  questionable  propriety.  Also,  the 
Bureau  advised  that  the  practice  of  delivery  of  payments  to  property  ownei-s  by 
riegotiators  had  been  discontinued  in  the  State  of  South  Dakota. 

On  the  basis  of  our  review  of  the  matter,  we  believe  that  State  control  over 
the  disposition  of  State  funds  was  weakened  by  following  the  practice  of  per- 
mitting warrants  in  payment  of  right-of-way  acquisitions  to  be  returned  to  the 
right-of-way  division  for  delivery  to  grantors  by  the  negotiator.  The  control 
was  further  diminished  when  State  employees  who  conducted  negotiations  with 
the  grantors  delivered  the  warrants  to  the  grantors.  We  believe  that  proper 
i"eview  of  the  State's  right-of-way  practices  and  procedures  hy  the  Bureau 
sliould  detect  these  weaknesses  in  control. 

Lock  of  (lociimentation  aupport'mg  settlement  pricest 

Our  review  of  settlement  made  with  proiierty  owners  for  rights-of-way  acouired 
on  selected  Federal-aid  projec-ts  in  both  North  Dakota  and  Soutii  Dakota  dis- 
flosed  that  in  certain  instances  the  States'  bases  for  arriving  at  settlement  prices 
paid  for  particular  right-of-way  acquisitions  were  not  adequately  documented. 
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In  both  States,  iippraisal  figures  had  been  (•haiige<l  on  appraisal  reports,  without 
showing  the  date  of  changes  or  identity  of  persons  making  the  changes,  and 
in  most  instances  there  was  no  reason  shown  for  the  changes.  Substantial 
variations  between  appraisal  amounts  for  the  same  parcels  were  observed,  and 
settlements  with  the  owners  were  made  without  any  documentation  to  explain 
the  reason  for  the  variances.  Some  examples  of  the  matters  noted  during  our 
review  are  listed  below. 

NORTH  DAKOTA 

1.  Three  parcels  on  project  No.  S-267(15)  were  acquired  by  Cass  County  for 
the  State  during  calendar  year  1956.  Two  appraisals  had  been  made  on  each 
of  the  parcels.  Payments  claimed  from  the  State  by  the  county  exceeded  the 
highest  appraisal  in  each  case  as  follows : 


Highest 
appraisal 

County 
payments 

Differences 

$1,339 
2, 250 
2,222 

'  2',  850 
3,972 

$3,000 

600 

1,750 

There  was  nothing  in  the  State's  records  to  indicate  which  appraisals  were 
used  as  *the  basis  for  negotiations.  Also,  the  State  flies  contained  no  expla- 
nations or  justifications  for  the  differences  between  the  appraisals  and  the 
amounts  paid.  The  State  had  not  sul)mitted  a  claim  for  Federal  participation 
in  the  costs  of  acquiring  these  parcels  at  the  time  of  our  audit. 

2.  Appraisals  of  three  parcels  on  project  iNo.  1-94-8(18)297,  which  had  been 
made  during  19.j8,  showed  that  changes  in  valuation  had  been  made  on  appraisal 
reports  but  the  identity  of  the  persons  who  made  the  changes,  the  dates  of  the 
changes,  and  explanations  of  the  reasons  for  the  increased  valuations  were  not 
indicated. 


Appraisal 
before  change 

Appraisal 
after  change 

Settlement 
amount 

Difference 
(increase) 

$1,426.50 
2,  394. 25 
13,500.00 

$1, 502. 50 
2, 964. 25 
14,000.00 

$1,  502.  50 
3, 230. 25 
14,000.00 

$76.00 
570. 00 
500.00 

The  State  had  not  submitted  a  claim  for  Federal  participation  on  this  project 
at  the  time  of  our  review. 

The  Bureau  advised  us  that  the  cited  changes  in  the  reports  were  made  by  the 
appraisers  to  correct  errors  and  oversights  and  that  all  changes  made  in  future 
reports  would  be  initialed  by  appropriate  officials. 

3.  On  project  No.  1-29-5(2)182,  one  parcel  was  acquired  by  the  State  on 
October  21,  1957.  at  a  cost  of  $13,151.50.  The  State  appraisal  used  to  support  the 
settlement  was  originally  typed  showing  a  total  of  $13,151.50.  but  the  total  had 
been  changed  to  read  "$12,151.50"  which  agreed  with  the  total  of  the  individual 
items  on  the  appraisal.  It  appeared  that  a  mathematical  error  had  been  made 
initially  and  settlement  was  based  on  the  erroneous  total.  At  the  time  of  our 
review,  the  State  had  received  a  progress  payment  which  included  Federal 
participation  in  the  $13,151.50  cost  of  acquiring  this  parcel. 


SOUTH  DAKOTA 

1.  Four  parcels  on  projects  No.  1-90-1(3)51  and  No.  1-90-2(4)54  involved  a 
taking  of  38.25  acres  under  one  ownership.  Two  appraisals  were  made:  one, 
dated  March  5,  1958.  was  prepared  l)y  a  State-employed  appraiser  wdio  assigned 
a  valuation  of  $8,300  to  the  total  taking,  including  a  cattle  pass,  and  $14,700 
without  a  cattle  pass,  and  the  other  appraisal,  made  by  a  fee  appraiser,  was 
dated  July  29.  1958,  and  showed  an  appraised  valuation  of  $2,200  with  a  cattle 
pass  and  $7,000  without  a  cattle  pass.  Settlement  was  made  with  the  property 
owner  at  $15,000  without  providing  a  cattle  pass. 

There  was  no  documentation  in  the  State's  records  explaining  the  basis  for  the 
high  settlement,  considering  the  wide  disparity  between  the  two  appraisals. 
Also,  there  was  no  indication  that  the  appraisals  had  been  reviewed  by  a  respon- 
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sible  State  i;evie\ving  appraiser  though  specifically  required  liy  Bureau  operating 
instructions.  The  State  had  not  submitted  a  claim  to  the  Bureau  for  the  pur- 
chase of  these  parcels  at  the  time  of  our  review.  The  Bureau  advised  that  this 
information  would  be  called  to  the  attention  of  the  State  and  would  be  considered 
bj  the  Bureau  at  the  time  of  audit  of  the  State's  claim. 

2.  Three  parcels  on  project  No.  1-90-3 ( 6 )  126  involved  a  single  taking  under  one 
ownership.  The  parcels  were  acquired  by  the  State  on  March  16,  1957.  The 
cost  of  the  entire  taking  to  the  State  totaled  $7,666.89,  the  owner  receiving 
$5,008.94  and  a  private  concern  receiving  $2,657.95  for  extending  a  water  and 
sewer  line  to  the  remaining  property.  Information  on  file  at  the  State  right-of- 
way  division  indicated  that  two  appraisals  had  been  made  at  some  unspecified 
date,  one  totaling  $3,057.85  and  the  other  totaling  $5,297.38.  These  two  ap- 
praisals, however,  could  not  be  located  in  the  State  files.  An  additional  appraisal 
for  these  parcels,  dated  in  December  1956,  made  by  a  State  appraiser  placed  a 
total  valuation  of  $5,577.85. 

We  were  unable  to  locate  any  record  of  the  negotiations  for  this  property. 
Option  agreements  signed  by  the  owner  on  February  14,  1957,  showed  that  items 
were  considered  in  negotiations  which  do  not  appear  in  the  appraisals  tliat  were 
available  for  our  review.  The  options  indicate  that  the  State  was  to  extend  a 
water  and  sewer  line  satisfactory  to  the  owner,  but  the  available  appraisals  did 
not  include  a  reference  to  either  a  water  or  a  sewer  line.  There  was  no  explana- 
tion in  the  State's  files  for  either  the  differences  between  the  various  appraisal 
amounts  or  the  differences  between  the  amount  of  the  settlement  and  the  ap- 
praisals. The  Sate  submitted  a  progress  voucher  and  received  payment  for  the 
acquisition  of  these  parcels  on  July  8,  1958.  At  the  time  of  our  review,  a  detailed 
audit  of  the  progress  voucher  had  not  been  completed  by  the  Bureau. 

3.  On  project  No.  1-190-2(9)59.  two  parcels  were  acquired  by  the  State  on 
November  29,  1957,  at  a  cost  of  $9,150.  State  right-of-way  files  contained  one 
appraisal,  which  originally  totaled  $8,123.  It  was  signed  and  dated  August  13. 
1957.  Several  valuations  on  the  appraisal  had  been  lined  out  or  erased  by  an 
unidentified  person  or  persons  and  the  changed  valuations  were  inserted  in  ink 
or  red  pencil.  The  net  result  of  the  changes  increased  the  total  appraised  valua- 
tion from  $8,123  to  $9,350.  The  State  had  not  submitted  a  claim  for  Federal 
participation  in  the  costs  of  acquiring  these  parcels  at  the  time  of  our  audit. 

4.  On  project  No.  1-190-2(9)59,  one  parcel  was  acquired  by  the  State  on 
February  8,  1958,  at  a  cost  of  $11,000.  State  right-of-way  files  contained  one 
appraisal,  which  was  dated  August  7.  1957.  As  originally  typed,  the  appraisal 
totaled  $10,560.  Changes  were  made  to  the  value  of  improvements  increasing 
them  by  $500.  and  the  total  of  the  appraisal  was  changed  to  $11,000.  The  dates 
of  changes,  the  persons  making  the  changes,  and  the  reasons  for  changes  were 
not  shown.  The  State's  files  did  not  contain  a  record  of  negotiations  with  the 
property  owner.  The  State  had  not  submitted  a  claim  for  Federal  participation 
in  the  cost  of  this  parcel  at  the  time  of  our  review.  The  State's  acting  right-of- 
way  agent  said  that  he  was  unable  to  tell  us  who  had  made  the  changes. 

5.  On  project  No.  F-030-4(2) ,  a  parcel  was  acquired  by  the  State  on  November 
13,  1957,  at  a  cost  of  $22,043.  A  total  of  five  appraisals  were  made  on  this  parcel, 
three  by  State  appraisers  and  two  by  fee  appraisers,  as  follows  : 

State  appraisal  dated  Nov.  2,  1956 ^$11,439 

State  appraisal  dated  Nov.  8,  1956 ^  11,  626 

State  appraisal  dated  June  20,  1957 22,  843 

Fee  appraisal  dated  Aug.  10,  1957 17,  741 

I'ee  appraisal  dated  Aug.  29,  1957 16,  500 

1  Does  not  include  increase  made  on  Mar.  14,  1957,  in  amount  of  $840  for  "demolition." 

While  there  was  no  record  of  the  particulars  of  the  negotiations  on  file,  a 
written  justification  for  the  settlement  price  indicated  that  negotiations  with 
the  property  owners  began  sometime  after  the  first  two  State  appraisals  were 
made  but  before  the  third  appraisal  of  $22,843  was  made.  The  State  appraisal 
of  $22,843  apparently  was  used  in  the  negotiations  since  the  owners  signed  an 
option  agreement  on  August  20,  1957,  in  which  they  agreed  to  accept  a  lump-sum 
settlement  of  $22,843.  The  appraisal  for  $22,843  did  not  show  the  source  of 
bases  for  the  computations  used  in  the  valuation  of  the  property,  comparable 
sales,  or  assumptions  and  limitations  upon  which  the  appraisal  was  based,  and, 
while  the  parcel  number  was  indicated,  the  identity  of  the  property  owners  was 
not  shown.     In  addition,  the  individual  items  valued  in  the  appraisal  totaled 
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only  $20,094.35,  or  $2,749  less  than  the  lotal  of  $22,,S43..3.")  shown  on  the  appraisal 
report. 

The  highest  fee  appraisal,  claterl  10  days  before  tlie  option  was  signed,  was 
$.j,000  less  than  the  settlement  price,  and  the  set-ond  fee  appraisal,  dated  9  daytj 
after  the  option  was  signed,  was  $6,000  less  than  the  settlement  price.  The  high 
fee  appraisal  of  $17,741,  however,  was  made  "*  *  *  taking  into  consideration 
negotiations  made  and  pending  in  acquiring  said  real  estate  for  highway 
purposes." 

The  State  submitted  a  justification  and  recommendation  for  Bureau  approval 
of  the  acquisition  of  the  parcel  on  November  in,  in.">7,  2  days  after  a  warranty 
deed  transferring  title  of  the  property  to  the  State  had  been  executed.  The 
.iustification  used  by  the  State  to  obtain  Bureau  approval  of  the  purchase  cited 
inaccurate  dates,  figures,  and  facts  as  follows  : 

"The  justification  referred  incorrectly  to  the  dates  of  the  two  original  ap- 
praisals, and  the  $22,843  appraisal,  since  the  justification  indicated  that  the  two 
original  appraisals  wore  made  in  January  lOHT  and  that  the  $22,843  appraisal 
was  made  in  July  19.")7.  Actually,  the  two  original  appraisals  were  dated  in 
November  195[;  and  were  amended  in  March  1957.  The  $22,843  appraisal  was 
dated  in  June  1957.  The  justification  stated  incorrectly  that  the  $22,843  ap- 
praisal had  not  included  the  value  of  two  walls  when  in  fact  the  appraisal  in- 
(•luded  $1,469  for  the  wails.  The  justification  referred  also  to  an  estimate  of 
the  property's  replacement  cost  for  which  the  State  paid  $25  to  a  contractor. 
Other  correspondence  in  the  State's  files  stated  that  it  appeared  that  the  con- 
tractor had  been  engaged  by  the  seller  of  the  property  to  make  the  estimate." 

The  State  had  not  submitted  a  claim  to  the  Bureau  for  the  cost  of  acquiring 
this  parcel  at  the  date  of  our  review.  However,  Bureau  oflScials  advised  us 
that,  in  view  of  the  approval  of  the  purchase  of  the  parcel  by  the  division 
oflBce,  the  $22,843  settlement  figure  will  have  to  be  accepted  for  Federal  partici- 
pation unless  fraud  is  shown  during  Bureau  audit  review.  We  believe  that 
the  extent  of  Federal  participation  in  this  transaction  should  be  considered 
in  the  light  of  the  conliicting  support  for  the  transaction  rather  than  on  the 
basis  of  an  apparently  uninformed  prior  commitment ."^ 

6.  One  parcel  on  project  No.  F-030-4:(2)  was  acquired  by  the  State  for  $33,500 
on  February  21,  1959.  Six  appraisals  were  made  of  the  parcel,  four  by  State 
appraisers  and  two  by  fee  appraisers.  The  State  ai>praisals  varied  in  amount 
from  $19,848.41  on  November  8,  19.56,  to  $30,400  on  November  10.  1958.  One 
fee  appraisal  dated  August  10,  1957,  valued  the  property  at  $30,370,  and  the 
other  fee  appraisal  dated  August  29,  1957,  valued  the  property  at  $21,000.  The 
$21,000  fee  appraisal  was  amended  to  $24,250  under  date  of  October  14,  1957. 
A  letter  dated  December  19,  1957,  from  the  negotiator  to  the  grantor  indicated 
that  $30,300  was  used  as  the  maximum  negotiation  figure.  As  the  highest 
State  appraisal  of  $.30,400  was  not  dated  until  November  10,  1958,  it  appears 
that  negotiations  were  being  conducted  with  the  property  owner  at  least  11 
months  before  the  last  State  appraisal  of  this  parcel  was  made.  There  was 
no  further  record  of  negotiations  with  the  grantor  in  the  State's  files. 

A  State  official  advised  us  that  in  some  unknown  manner  the  attorneys  for 
the  property  ownaer  of  this  parcel  had  obtained  a  copy  of  the  $22,843  appraisal 
on  a  different  parcel,  previously  discussed  (item  5),  and,  as  a  result,  he  was 
forced  to  agree  to  a  compromise  settlement  of  $38,500,  or  about  $3,100  more 
than  the  highest  appraisal  on  this  parcel. 

The  South  Dakota  bureau  division  engineer  stated  that  he  has  orally  informed 
the  State  highway  officials  just  previous  to  the  compromise  settlement  that 
Federal  participation  in  the  costs  of  this  parcel  would  be  based  on  a  maximum 
settlement  of  $.30,000  even  if  the  State  paid  more.  The  State  had  not  submitted 
a  claim  for  Federal  participation  in  the  costs  of  acquiring  the  parcel  at  the 
time  of  our  audit.^ 

The  Bureau  advised  us  that  the  information  cited  would  be  called  to  the 
attention  of  the  States  and  a  further  examination  could  be  made  of  the  cases 
of  lack  of  documentation  to  support  settlement  prices.     The  regional  engineer 


iln  .Tnnnary  lOfil  tho  State  advised  the  Bureau  that  it  proposed  to  aeqiiire  the  rijrhts- 
of-wiiy  for  the  entire  project  without  Federal  participation  and  requested  cancellation  of  its 
project  agreement  with  the  Bureau  and  return  of  the  voucher  submitted  to  the  Bureau 
for  reimi>ursement  of  rijiht-of-wny  costs.  Cancellation  of  the  project  asrreement  was 
approved   hy  the  Bureau's  Soiith  Dakota  division  engineer  on  .Tan.  17.   1961. 
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agreed  that  changes  on  appraisals  should  be  dated  and  initialed  by  whoever 
makes  the  changes  and  that  amounts  of  any  arbitrary  changes  which  cannot  be 
substantiated  will  be  disallowed.  The  Bureau  advised  us  in  February  1961  that 
both  States  had  improved  their  procedures  and  would  provide  adequate  docu- 
mentation to  support  settlement  amounts. 

Settlement  agreements  not  executed  with  p7-operty  mrners  in  North  Dakota 

In  many  instances  the  State  of  North  Dakota  has  not  executed  settlement 
agreements  with  property  owners  as  required  by  Bureau  policy  directives. 
Unless  such  agreements  are  executed  and  available  for  examination  by  the 
Bureau,  it  is  diflicult  to  determine  the  exact  terms  and  conditions  under  which 
rights-of-way  are  acquired. 

Amplifying  instructions  covering  a  Bureau  policy  statement  effective  as 
early  as  November  1953  expressly  required  that :  "Adequate  data  *  *  *  in 
support  of  the  cost  of  the  individual  items  should  include  *  *  *  wa-itten  agree- 
ments with  the  property  owners  as  to  the  cost  of  the  land  taken  and  adjust- 
ments of  any  improvements.  The  cost  of  any  item  not  covered  by  written 
agreement  or  court  judgment  would,  of  necessity,  have  to  be  considered  non- 
participating."  Bach  subsequent  Bureau  revision  of  right-of-way  procedures 
included  a  similar  requirement  that,  when  right-of-way  is  acquired  by  negotia- 
tion, the  complete  agreement  between  the  State  highway  department  and  the 
property  owner  should  be  embodied  in  written  instruments  signed  by  the  prop- 
erty owner  and  approved  by  the  State. 

Our  review  of  data  on  file  in  the  State  right-of-way  division  for  five  projects 
involving  acquisitions  of  right-of-way  parcels  during  calendar  years  1956,  1957, 
and  1958  showed  that  the  State  did  not  execute  any  type  of  settlement  agree- 
ment wuth  a  property  owner  when  rights-of-way  were  acquired  by  negotiation. 
Consequently,  there  was  no  basis  for  definitely  establishing  the  particulars  of  the 
rights-of-way  acquired  or  determining  whether  the  State  had  acquired  the  im- 
provements on  a  specific  property.  At  the  time  of  our  audit,  the  State  had  re- 
ceived final  payment  from  the  Bureau  for  one  of  the  five  right-of-way  projects 
we  reviewed  and  had  received  a  progress  payment  on  another.  The  State's 
claims  on  these  two  projects  apparently  had  been  audited  and  paid  by  the  Bureau 
with  no  question  raised  as  to  the  State's  failure  to  obtain  written  settlement 
agreements  from  property  owners. 

The  State  right-of-way  engineer  advised  us  that  both  he  and  the  preceding 
State  right-of-way  engineer  had  believed  that  the  Bureau  requirement  for  writ- 
ten agreements  had  been  satisfied  when  the  State  obtained  appraisals  and  war- 
ranty deeds  for  parcels  acquired  by  negotiation.  He  said,  however,  that  about 
September  1,  1959.  on  advice  of  a  new  Bureau  division  appraiser,  the  State 
developed  and  started  to  iise  a  memorandum  agreement  form  when  rights-of- 
way  are  acquired  by  negotiation.  The  Bureau's  regional  engineer  ngreed  that 
the  State  files  should  contain  the  required  settlement  agreements.  The  Bureau 
advised  us  in  February  1961  that  the  State  previously  considered  the  deeds  and/ 
or  easements  as  written  documents  of  the  settlement  agreement  but  that  under 
present  practices  agreements   are  now  being  executed   with  property  owners. 

Lack  of  control  over  improvements  acquired  in  right-of-tcay  takings 

The  State  highway  departments  of  North  Dakota  and  Soutli  Dakota  had  not 
established  appropriate  management  controls  over  improvements  acquired  in 
connection  with  right-of-way  takings  for  Federal-aid  highways.  Such  con- 
trols are  desirable  in  order  that  all  actions  taken  with  respect  to  the  acquisition, 
use.  and  disposition  of  the  improvements  emanate  from  proper  authority  and 
any  salvage  or  rental  credits  subsequently  realized  from  improvements  are 
accoimted  for. 

The  particulars  of  our  findings  in  the  two  States  are  as  follows  : 

NORTH   DAKOTA 

In  reviewing  the  disposition  of  improvements  acquired  on  project  No.  S-357(5), 
we  noted  two  instances  where  the  State  had  not  documented  important  details 
or  actions  taken  regarding  improvements. 

(1)  A  garage  had  been  acquired  by  the  State  at  a  cost  of  $3,500.  Docu- 
mentation on  file,  however,  indicated  that  no  bids  had  been  received  when 
an  auction  wns  held  to  .sell  the  garage.     The  documeulation  did  not  show  the 
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eventual  disposition  made  of  the  garage  but  did  ascribe  $350  as  salvage  value 
to  be  credited  to  the  cost  of  the  parcel.  Tlie  files  also  failed  to  show  that, 
at  the  time  the  public  auction  was  lield,  potential  bidders  had  obtained  informa- 
tion that  the  State  intended  to  bid  for  the  structure  and,  in  doing  so,  had 
placed  a  value  of  $1,000  on  the  building.  In  a  report  on  the  auction  sale,  the 
State  right-of-way  agent  indicated  that,  because  of  this  factor,  other  interested 
parties  refused  to  bid  on  the  garage.  As  a  result,  the  State  retained  the  build- 
ing and  projected  a  credit  to  project  costs  for  only  $350. 

(2)  The  State's  files  on  another  parcel  showed  that,  in  consideration  of  the 
payment  of  $151,  the  grantor  had  repurchased  both  a  portion  of  the  right- 
of-way  he  had  sold  to  the  State  and  a  part  of  an  adjoining  parcel.  Documenta- 
tion on  file  did  not  show  that  a  portion  of  the  land  he  repurchased  included  an 
"excellent  well"  for  which  the  State  had  previously  paid  him  $1,000  as  part 
of  the  settlement  price. 

We  discussed  these  transactions  with  the  State  right-of-way  engineer,  and  he 
directed  a  State  negotiator  to  document  the  details  in  support  of  the  trans- 
actions. 

We  believe  that  the  Bureau  should  limit  Federal  participation  in  the  cost 
of  improvements  acquired  by  the  State  of  North  Dakota  to  such  net  costs  which 
are  the  result  of  normal  and  prudent  disposition  of  the  improvements.  The 
Bureau  subsequently  advised  us  that  the  transactions  would  be  examined  on 
the  basis  of  additional  information  furnished  by  the  State.  In  the  event  that 
the  information  is  unsatisfactory,  the  State  will  be  requested  to  resolve  the 
questionable  items  and  furnish  an  expression  as  to  how  the  State's  procedures 
will  be  strengthened  to  eliminate  recurrence  of  such  instances  as  we  have  cited. 

SOUTH    DAKOTA 

Our  review  of  Interstate  System  project  No.  1-190-2(9)59,  located  in  the 
Rapid  City  area,  disclosed  the  following  inadequacies  in  controls,  apparent  irregu- 
larities in  transactions,  and  questionable  matters  of  procedure  concerning  the 
taking  and  disposition  of  improvements  on  this  project : 

1.  A  listing  of  the  sale  of  25  separate  improvements  taken  by  the  State  showed 
that  the  one  Individual  submitted  a  bid  on  5  houses  and  was  the  successful 
bidder  on  all  5.  Four  of  the  five  houses  were  acquired  by  bidding  only  $1  higher 
than  the  next  highest  bidder.  This  individual  bid  the  exact  appraised  sales 
value  of  the  fifth  house,  although  the  appraised  sales  value  was  not  shown  in 
the  advertisement  for  bid.  A  State  legislative  official,  investigating  possible 
irregularities  in  the  State  department  of  highways,  subpenaed  bank  records  and 
determined  that  a  former  South  Dakota  State  highway  official  had  bid  on  these 
houses  and  had  used  his  sister-in-law's  name  in  the  acquisition.  On  October  2, 
1959,  the  State's  attorney  general  held  an  investigative  hearing  on  this  matter. 
A  Bureau  division  office  report  of  the  hearing  stated  that  a  former  State  high- 
way official  admitted  that  he  had  submitted  the  bid  on  five  houses,  but  he  denied 
having  inside  knowledge  of  what  others  bid.  According  to  the  Bureau  report, 
it  was  evident  at  the  hearing  that  the  former  State  highway  personnel  director 
did  have  inside  knowledge  when  he  bid  $1  more  than  the  next  highest  bidder  on 
four  houses  and  bid  the  appraised  sales  value  on  the  fifth  house. 

2.  Two  houses  advertised  for  bid,  and  later  advertised  for  sale  by  auction, 
were  missing  on  the  day  of  the  auction,  and  at  the  time  of  our  review  their  dis- 
position was  not  known  by  State  right-of-way  oflScials. 

3.  Two  houses,  shown  by  option  agreements  to  have  been  taken  by  the  State 
at  costs  of  $11,725  and  $8,750,  respectively,  were  not  advertised  for  sale  as 
required  by  State  law,  and  their  disposition  was  not  known  by  State  right-of-way 
ofiicials. 

4.  Another  house  on  this  project,  shown  by  the  option  agreement  to  have  been 
taken  by  the  State  at  a  cost  of  $7,000,  was  not  advertised  for  sale  as  required 
by  State  law  because  it  had  been  repurchased  by  the  grantor  for  $100  shortly 
after  it  was  acquired  by  the  State. 

5.  The  State  records  showed  that  owners  of  one  property  taken  on  this  project 
were  paid  an  extra  $1,000  to  remove  a  house  as  part  of  a  $10,000  settlement.  The 
owners  failed  to  remove  the  house,  and  the  State  sold  the  house  at  auction  for 
$840  without  advertising  it  for  sale  as  required  by  State  law.  State  officials 
agreed  that  the  State  law  probably  had  been  violated  and  also  that  the  owners 
should  not  have  been  paid  the  extra  $1,000  before  the  house  was  removed.  We 
believe  that  Federal  participation  in  the  cost  of  this  parcel  should  be  based  on 
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the  original  appraised  value  of  $9,000,  less  the  amount  paid  to  the  State  for  the 
building  by  the  purchaser. 

At  the  time  of  our  review,  the  State  had  not  submitted  a  claim  for  Federal 
participation  in  the  cost  of  acquiring  rights-of-way  on  this  project.  We  sub- 
mitted the  particulars  of  these  South  Dakota  transactions  to  the  Bureau  for 
investigation  by  its  Project  Examination  Division.  A  Bureau  report  on  the 
results  of  this  investigaticm  was  transmitted  to  the  Department  of  Justice  in 
March  1900,  and  we  are  advised  that  the  Bureau  does  not  intend  to  make  final 
determinations  as  to  amounts  due  the  State  until  further  investigations  by  the 
Department  have  been  completed. 

The  Bureau  division  engineers  of  both  States  agreed  that  an  adequate  record 
of  the  receipt  and  disposition  of  improvements  taken  on  right-of-way  acquisi- 
tions should  be  maintained.  They  agreed  to  call  this  matter  to  the  attention 
of  responsible  State  officials  and  advised  that  claims  from  the  States  for  the 
costs  of  acquiring  right-of-way  improvements  would  have  to  be  properly 
documented  or  would  be  cited  for  disallowance. 

The  Bureau  subsequently  advised  us  that  the  State  of  North  Dakota  had 
established  an  organization  to  maintain  records  of  all  transactions  involving 
improvements.  The  Bureau  stated  that  its  division  office  was  actively  pressing 
South  Dakota  to  strengthen  controls  exercised  over  improvements.  Also,  the 
practice  that,  at  its  suggestion,  the  State  had  discontinued  the  practice  of  paying 
landowners  in  advance  before  moving  improvements. 


Exhibit  1-G 

[From  report  to  the  Congress  by  the  Comptroller  General  of  the  United  States,  August 

1961] 

New  Hampshire,  Maine,  and  Vermont 

deficiencies  in  the  acquisition  of  rights-of-way 

The  procedure  followed  by  the  three  States  in  acquiring  rights-of-way  have 
shown  gradual  improvement  as  the  Bureau's  requirements  concerning  this  activ- 
ity have  become  more  specific.  Prior  to  about  1955,  many  acquisitions  of  rights- 
of-way  by  the  States  of  Maine  and  Vermont  were  accomplished  without  formal 
appraisals  being  made  of  the  properties  acquired,  but  Federal  participation  in  the 
cost  of  these  acquisitions  was  allowed  by  the  Bureau.  Bureau's  officials  advised 
us  that  at  that  time  the  Bureau's  requirements  for  the  documentation  of  State 
right-of-way  costs  were  much  less  stringent  than  is  present-day  reciuirements ; 
also,  takings  at  that  time  were  of  low-value  property.  They  stated  that  "esti- 
mates" of  right-of-way  values  had  been  made  by  State  personnel  in  Maine  and 
Vermont  prior  to  negotiations  with  property  owners  and  these  estimates  of  value 
were  considered  to  be  sufficient  documentation.  They  stated  further  that  the 
settlements  were  reviewed  and  audited  and  no  evidence  of  impropriety  in  the 
State's  acquisitions  was  found.  It  was  stated  that  for  these  reasons  there  is  no 
justification  for  reopening  these  projects  for  further  examination. 

In  more  recent  years,  the  States  have  obtained  formal  appraisal  reports  as  a 
basis  for  negotiations  and  these  reports  and  other  aspects  of  State  right-of-way 
operations  have  shown  some  improvement  as  Bureau  direction  and  encourage- 
ment of  the  States  have  become  more  definitive.  We  believe,  however,  that  the 
matters  described  below  indicate  a  need  for  the  Bureau  to  obtain  further  im- 
provement in  certain  State  procedures  and  practices  and  in  its  own  review  and 
audit  activities  concerning  the  acquisition  of  rights-of-way  for  Federal-aid 
highways. 

NEW    HAMPSHIRE 

Lack  of  docnnientaticm  sicpporting  settlement  prices 

Settlements  with  property  owners  have  been  made  by  the  State  of  New 
Hampshire  in  a  number  of  instances  in  amounts  considerably  in  excess  of  valua- 
tions established  in  existing  appraisals,  without  satisfactory  documentation  as 
to  the  basis  upon  which  final  settlement  prices  were  detennined. 

Current  Bureau  policy  requires  that  appraisals  be  made  by  properly  qualified 
appraisers  and  that  all  appraisals  must  be  reviewed  by  a  supervisor  in  the  State 
right-of-way    division   competent   to   approve   right-of-way   appraisals.     Valua- 
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tious  established  by  a  competent  reviewing  appraiser  should  thereafter  govern 
negotiations    and    settlements    with    property    owners. 

Negotiation  for  the  acquisition  of  rights-of-way  for  highway  purposes  in 
New  Hampshire  is  the  responsibility  of  a  land  taking  commission  appointed  by 
the  Governor  with  advice  of  council  (a  body  of  five  elected  advisers  to  the 
Governor).  According  to  State  law.  the  land  taking  commission  is  not  bound 
by  valuations  established  in  appraisal  reports  approved  l)y  the  State  right-of-way 
division.  The  State  of  New  liainpsliirc's  I'iglit-of-way  procedures,  however, 
as  accepted  by  the  Bureau  of  lUiblic  Koads,  re(iuire  that  -When  a  land  taking 
commission  exceeds  the  appraisal,  written  justification  must  be  filed  with  the 
right-of-way  engineer  at  the  time  of  submission  of  the  award  to  Governor  and 
council  for  approval  *  *  *."  In  a  number  of  instances,  however,  settlements  with 
property  owners  were  made  in  amounts  substantially  in  excess  of  the  amounts 
established  by  appraisal,  without  a  proper  explanation  or  documentation  of  the 
excess. amounts. 

The  following  examples  illustrate  several  inadequately  explained  variations 
between  settlement  amounts  and  valuations  established  by  appraisals.  Except 
for  the  parcels  on  project  No.  1-93-1(4)38,  the  Bureau,  at  the  date  of  our  re- 
view, had  not  received  a  claim  for  Federal  participation  in  the  acquisition  costs 
of  the  parcels  involved.  In  each  instance  the  Bureau  has  subsequently  required 
that  supporting  documentation  be  provided  for  the  amount  of  the  settlement. 

1.  On  project  No.  1-89- (13) 42.  there  w-ere  two  acquisitions  on  which  the  basis 
for  final  settlements  w'as  not  adequately  documented. 

(a)  One  parcel  was  appraised  on  June  21,  1958,  by  a  staff  appraiser  of 
the  State  in  the  amount  of  .$5,000.  The  State's  files  showed  that  on  July  16. 
1958,  the  property  owner  was  offered  $5,000  for  his  property.  The  appraisal 
was  typed  and  valuations  were  set  forth  for  land,  improvements,  and  sever- 
ance damages.  Pencil  changes  were  made  on  the  appraisal  report,  however, 
increasing  the  total  appraisal  amount  to  $7,710,  but  an  adequate  explana- 
tion was  not  given  as  to  why  the  changes  were  made,  the  date  they  were 
made,  or  who  had  made  them. 

On  July  21,  19.">8.  a  second  appraisal  was  made  of  one  component  of  the 
property  (a  chickenhouse)  in  the  amount  of  $4,339.  The  cost  of  moving 
this  item  had  been  estimated  in  the  first  appraisal  report  at  $1,000.  Accord- 
ing to  the  report,  ''The  bouse  is  constructed  in  a  manner  which  would  make 
it  easy  to  move  *  *  *."  On  the  same  date  as  that  of  the  second  appraisal, 
the  property  owner  was  offered  $9,010  for  his  pi-ojterty  with  the  stipulation 
that  he  could  retain  the  chickenhouse  and  anotlier  Imilding  if  he  moved 
them  off  the  right-of-way  area.  In  the  negotiator's  notebook,  the  component 
parts  of  the  property  v*ere  set  out  with  amounts  assigned  to  each.  These 
amounts  totaled  $9,(H0.  Each  of  the  component  amounts  in  the  negotiator's 
notebook  was  identical  with  the  penciled-in  valuation  in  the  first  appraisal, 
except  for  the  amount  assigned  to  the  chickenhouse  and  an  additional  $300 
for  loss  of  a  sugar  orchard.  At  this  point,  there  were  four  separate  amounts 
assigned  to  the  chickenhouse,  as  follovrs : 

1.  First   appraisal $1,(>(X) 

2.  Penciled-in  increase  on  first  appraisal 2,500 

3.  Second  appraisal 4,339 

4.  Negotiator's  notebook 3,  500 

The  property  was  thereafter  acquiretl  on  August  12.  1958,  for  $9,010.  The 
amounts  assigned  in  the  negotiatoi-s  notebook  to  the  tw^o  buildiiifrs  retained 
by  the  property  owner  totaled  $3,800.  At  the  date  of  our  review,  no 
explanation  or  justification  could  be  found  for  the  final  settlement  which 
was  $4,010  higher  than  the  initial  appraisal  and  the  owner  had  been  per- 
mitted to  retain  the  chickenhouse  and  other  minor  improvements. 

We  were  advised  by  the  Bureau's  regional  engineer  in  July  19(i0  that  addi- 
tional information  had  been  obtained  from  the  State  to  support  the  actions 
taken.  The  pencil  insertions  on  the  initial  appraisal  report  were  made  by 
the  State's  reviewing  appraiser  who  revised  the  appraisal  upward  in  sev- 
eral resiiects.  including  assigning  a  value  of  $2,500  to  the  chickenhouse  on 
the  l)asis  that  the  State  would  acquire  it  because  it  was  not  the  policy  of 
the  State  to  move  buildings.  A  recognized  practice  in  the  acquisition  of 
improvements  is  to  compare  the  cost  of  taking  improvements  with  the  cost 
of  moving  them  to  the  remainder  land  and  to  negotiate  for  settlement  on 
the  latter  basis  where  it  is  obviously  more  economical.     In  this  instance, 
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State  records  show  that  the  property  owner  indicated  a  desire  to  have 
the  State  move  the  building,  but  the  State  preferred  buying  the  entire 
property  and  having  the  owner  salvage  or  move  the  buildings.  We  believe 
that  the  State's  policy  should  be  more  flexible  in  order  to  accommodate  such 
situations.  Had  the  State  been  able  to  negotiate  a  settlement  on  the  basis 
of  moving  the  buildings,  it  appears  that  the  cost  of  acquiring  this  parcel 
could  have  been  reduced  by  about  .$8,000. 

(b)  The  second  parcel  was  appraised  on  June  21,  19u.S,  in  the  amount  of 
$2,720.  The  State's  negotiators  offered  the  property  owner  $5,000  for  this 
property,  which  was  accepted,  and  acquisition  was  accomplished  on  Sep- 
tember 29,  1958.  The  only  justification  which  we  could  find  for  the  increase 
in  the  settlement  price  over  the  appraisal  was  the  following  comment  con- 
tained i}i  a  letter  dated  July  22,  19.58,  from  the  New  Hampshire  highway 
commissioner  to  the  Governor  and  council :  "Purchase  of  additional  land 
for  service  road  and  difference  of  opinion  as  to  value  of  sugar  house  and  6 
acres  of  sugar  orchard."  The  letter  did  not  indicate  the  value  of  the  addi- 
tional land  acquired  or  the  reasons  for  the  difference  of  opinion  as  to  values. 
However,  the  Bureau  has  informed  us  that  the  State's  reviewing  appraiser 
made  pencil  revisions  of  various  features  on  the  original  appraisal  to 
arrive  at  a  value  of  $4,320.  Subsequently,  we  learned  that  additional  in- 
creases, for  which  no  support  was  available,  were  authorized  by  the  land 
taking  commission  to  arrive  at  the  settlement  figure. 

2.  On  project  No.  1-89-1(23)10,  there  were  two  acquisitions  of  rights-of-way 
on  which  the  basis  for  final  settlements  was  not  adequately  documented. 

(ff)  One  parcel  was  appraised  on  October  29,  1958,  in  the  amount  of 
$16,407.  On  November  2,  1958,  another  appraisal  was  made  which  valued 
the  property  at  $21,000.  On  Decemiber  2,  1958,  the  owner  asked  $28,000. 
Settlement  was  made  on  January  20.  1959,  for  $24,018  with  no  indication  as 
to  how  this  amount  was  derived  from  either  of  the  two  aiipraisals.  We  were 
advised  by  the  Bureau  that  Federal  participation  would  be  limited  to  the 
amount  of  the  high  appraisal  of  $21,000. 

(b)  The  second  parcel  was  appraised  by  two  staff  appraisers  in  the 
amounts  of  $46,900  and  $35,000,  respectively.  The  first  appraisal  was  not 
dated.  The  second  appraisal,  dated  November  6,  1958,  covered  only  the  im- 
provements and  for  some  unexplained  reason  did  not  include  land.  The 
negotiator's  notebook  indicated  that  the  property  owner  was  offered  $49,250 
for  his  property  but  had  asked  $68,872.  The  land  taking  commission  recom- 
mended to  the  Governor  that  the  property  owner  be  given  $52,952  for  his 
property.  This  amount  was  accepted  by  the  property  ownei*,  and  acquisition 
was  accomplished  on  January  20,  1959. 

No  adequate  explanation  could  be  found  in  the  State's  files  for  the  settle- 
ment at  an  amount  in  excess  of  the  appraised  value.  The  Bureau  agreed 
that  the  State  had  not  documented  its  files  to  support  the  settlement  and 
informed  us  that,  as  a  result  of  its  audit,  the  amount  by  which  the  settlement 
exceeded  the  appraisal  of  $46,900  had  been  cited  for  exception. 

3.  On  project  No.  1-93-1(4)38,  three  parcels  were  negotiated  and  settled  in 
excess  of  appraisal  amounts. 

(<!)  One  parcel  was  appraised  on  July  19,  1957,  in  the  amount  of  $1,500 
and  was  settled  for  $2,000  on  August  23,  19.57.  We  could  find  no  explana- 
tion for  the  settlement  in  excess  of  the  appraised  amount. 

(ft)  The  second  pared  was  appraised  on  July  19,  1957,  in  the  amount  of 
.S2,400.  This  parcel  was  settled  for  $3,900  ou  August  23,  1957,  with  the 
following  justification :  "Appraiser  figured  loss  of  only  two  house  lots  at 
$1,200  each.  Commission  considered  property  also  decreased  in  value  due 
to  the  taking."    There  was  no  further  explanation  in  the  files. 

(c)  Another  parcel  was  appraised  for  $2,500  on  July  15,  1957,  and  was 
settled  in  the  amount  of  $3,000  on  August  23,  1957.  No  explanations  for 
the  amount  of  settlement  in  excess  of  the  appraisal  amount  could  be  found 
in  the  State's  fi.les. 

We  were  subsequently  advised   by  the  Bureau's  regional  engineer  that 
the  State's  reviewing  appraiser  submitted  a  statement  on  April  1960  justi- 
fying the  increased  amount  of  each  of  these  takings  to  the  satisfaction  of 
the  Bureau. 
Thf'  Bureau's  regional  engineer  agreed  that  the  State's  files  were  not  ade- 
quately documented  in  all  instances  and  that  the  extent  of  Federal  participation 
in   riirhr-of-May  transactions  should  be  contingent  upon  the  adequacy  of  sup- 
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porting  documentation.  He  stated  that  the  necessity  for  proper  documentation 
had  been  fully  discussed  with  State  personnel  who  now  understand  that  Federal 
participation  will  be  limited  to  the  extent  that  State  actions  are  properly 
supported. 

Acquisition  of  riyhts-of-icay  prior  to  Bureau  authorization 

The  State  of  New  Hampshire  acquired  eight  parcels  of  rights-of-way  on 
project  No.  1-93-8(12)  prior  to  the  date  on  which  the  Bureau  authorized  the 
State  to  proceed  with  acquisition  of  rights-of-way  for  the  project.  The  cost 
of  the  eight  parcels  involved,  having  a  total  appraised  value  of  $133,500,  does 
not  appear  to  be  eligible  for  Federal  participation  under  section  1.11a  of  the 
Federal-Aid  Regulations,  dated  February  21,  1957,  which  provide  in  part: 

"Federal  participation  in  the  cost  of  rights-of-way  acquired  by  a  State  or 
political  subdivision  thereof  shall  be  restricted  to  the  costs  of  rights-of-way 
actually  acquired  and  dedicated  for  highv^'ay  purposes  subsequent  to  the  date 
of  approval  or  acceptance  of  the  program  which  includes  the  project  for  which 
such  costs  are  incurred.  *  *  *" 

Bureau  operating  instructions  further  amplified  the  Federal-Aid  Regulations 
as  follows : 

"Under  Federal  law  and  regulations,  participation  of  Federal  funds  is  per- 
mitted in  right-of-way  and  property  damage  costs  incurred  by  the  States  for 
highway  projects  financed  in  whole  or  in  part  with  Federal  funds  under  the 
circumstances  and  to  the  extent  set  forth  below  : 

"(1)  When  such  costs  are  actually  incurred  subsequent  to  the  date  of  authori- 
zation to  proceed  with  the  right-of-way  portion  of  a  project  which  has  been 
approved  by  Public  Roads  under  established  program  procedures.  *  *  *" 

Bureau  program  approval  for  project  No.  1-93-3(12)  was  obtained  by  New 
Hampshire  on  January  16,  1959.  Warranty  deeds  were  executed,  transferring 
title  to  eight  right-of-way  pai'cels  on  this  project  to  the  State,  as  follows : 

Appraised 
value 
Warranty  deed  executetl :  «/  parcel 

Dec.  24,  1958 $16,000 

Dec.  31,   1958 65,000 

Dec.   31,    1958 16,000 

Dec.  31,    1958 18,000 

Jan.  9,  1959 1,000 

Dec.  24,  1958 12,500 

Dec.  31,  1958 2,000 

Jan.    6,    1959 3,000 

Total 133,500 

The  State  issuetl  checks  to  property  owners  in  payment  for  these  right-of-way 
parcels  on  December  15,  1958.  The  State  had  not  yet  submitted  a  claim  to  the 
Bureau  for  Federal  participation  on  this  project  at  the  time  of  our  review. 

We  believe  that  the  principal  purpose  of  the  restriction  in  the  regulations  is 
to  provide  for  active  Bureau  participation  and  review  of  all  phases  of  State 
right-of-way  acquisition.  The  purpose  of  the  regulation,  in  our  opinion,  is 
defeated  where  all  the  essential  acquisition  procedui'es  are  carried  out  by  the 
State  before  Bureau  authorization.  We  believe  that  the  costs  of  the  above  eight 
parcels  are  ineligible  for  Federal  participation  under  the  provisions  of  the  cited 
Federal-aid  regulations  and  Bureau  operating  instructions.  The  Bureau  has 
advised  us  that  these  transactions,  if  claimed  by  the  State,  will  be  reviewed  in 
the  light  of  governing  policies  and  procedures 

Field,  reviews   of   State   right-of-way   activities   not   adequately    documented 

The  Bureau's  field  reviews  of  right-of-way  activities  in  New  Hampshire  were 
not  adequately  documented.  As  a  result,  Bureau  auditors,  in  their  examination 
of  State  right-of-way  claims,  did  not  have  the  benefit  of  findings  which  may 
have  resulted  from  the  Bureau  reviews  of  State  activities. 

Bureau  instructions  to  regional  and  division  engineers,  dated  April  1,  1958, 
on  the  subject  of  documentation  of  actions  tal<en  by  Bureau  right-of-way  person- 
nel state  that  "*  *  *  it  is  important  that  any  action  taken  by  the  regional  and 
division  right-of-way  personnel  be  fully  documented  at  the  time  the  action  is 
taken."     The  instructions  further  provide  that : 
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'•Whether  the  action  taken  consists  of  a  spot  appraisal,  review  of  a  State 
appraisal,  inspection  of  property  to  be  taken,  or  some  other  action  the  record 
should  be  documented  with  a  statement  of  the  action  taken,  the  findings  made, 
and  conclusions  i-eached.  Such  documentation  will  be  of  considerable  assistance 
in  answering  questions  which  may  arise  in  the  future  and  invaluable  in  the 
audit  of  the  project." 

We  believe  that  if  these  instructions  were  complied  with  they  would  provide 
for  complete  and  proper  documentation  of  reviews  made  of  State  right-of-way 
activities. 

Bureau  officials  agreed  that  complete  documentation  should  be  prepared  on  all 
field  reviews  of  State  activities  made  by  Bureau  right-of-way  personnel.  They 
stated  that  the  matter  was  corrected  in  New  Hamp.shire  with  the  assignment 
of  a  new  division  appraiser  in  December  1959,  who  was  instructed  to  adequately 
document  his  activities.  Also,  the  Bureau  informed  us  that  the  regional  office 
reemphasized  the  necessity  and  importance  of  documenting  the  activities  and 
reviews  made  by  Bureau  appraisers  and,  in  addition,  each  division  adopted  a 
form  which  is  to  be  used  in  documenting  the  spot  checking  of  appraisals. 

Weaknesses  in  control  over  the  disposition  of  right-of-way  improvements 

The  New  Hampshire  State  Highway  Department  has  no  formal  written  pro- 
cedures in  effect  covering  the  disposal  of  improvements  acquired  incident  to  the 
acquisition  of  highway  right-of-way.  Our  examination  of  the  State's  pro- 
cedures disclosed  the  following  weaknesses : 

1.  The  prices  and  terms  of  sales  made  at  public  auctions  are  not  properly 
acknowledged  by  signatures  of  the  auctioneer  and  the  State's  right-of-way 
witness. 

2.  The  State  highway  department's  accounting  division  maintains  no 
record  of  accounts  receivable  from  sales  of  improvements. 

3.  File  copies  of  the  bills  of  sale  are  not  signed.  The  files  therefore  do  not 
contain  authenticated  documentation  of  property  transfers. 

We  believe  that  complete  and  reliable  accounting  records,  based  on  formal 
written  procedures,  on  the  handling  of  sales  of  right-of-way  improvements  are 
essential  if  State  claims  for  Federal-aid  reimbursement  are  to  be  processed 
accurately  and  promptly.  Adequate  State  records  are  mutually  beneficial  to 
both  the  State  and  the  Bureau  in  that  they  facilitate  the  expeditious  audit  and 
payment  of  State  claims. 

The  Bureau  has  advised  us  that  the  State  has  corrected  the  cited  deficiencies 
in  procedures  relating  to  the  disposition  of  right-of-way  improvements,  except 
that  accounts  receivable  records  will  not  be  established.  The  State  believes  that 
the  volume  of  amounts  due  from  sales  ($39,000  in  1959)  does  not  warrant  estab- 
lishing such  records.  The  Bureau  agrees  that  the  records  would  be  desirable 
and  the  State  will  be  encouraged  to  establish  them. 


Too  many  appraisals  on  loiv-value  property 

The  State  of  Maine  has  followed  the  practice  of  obtaining  two  or  more 
appraisals  on  all  right-of-way  acquisitions  on  the  Interstate  System,  regardless 
of  the  low  value  or  simplicity  of  the  particular  takings.  This  practice  may 
result  in  unnecessary  appraisal  costs. 

Bureau  policy,  with  respect  to  the  number  of  appraisals  necessary  on  Federal- 
aid  projects,  requires  that  a  minimum  of  two  appraisals  be  obtained  on  indivi- 
dual takings  of  more  than  $25,000  value.  One  appraisal  is  all  that  is  required 
for  takings  of  $25,000  or  less.  Bureau  policy  further  provides  that  additional 
appraisals  may  be  required  by  the  division  engineer  in  any  case  where  he  deems 
such  action  to  be  necessary. 

State  officials  believed  that  at  least  two  and  sometimes  three  appraisals  were 
necessary  on  all  Interstate  System  takings  in  the  early  stages  of  the  interstate 
program,  in  order  to  gain  experience  in  this  type  of  acquisition.  The  Bureau 
advises  that  the  State  has  decided  to  reduce  the  number  of  appraisals  to  two  for 
each  parcel  acquired  on  interstate  projects:  one  by  a  fee  appraiser  and  the 
other  by  a  staff  appraiser.  The  Bureau  stated  that  it  was  not  its  intention  to 
prohibit  States  from  obtaining  more  than  one  appraisal  in  their  efforts  to  assure 
fair  compensation  to  the  property  owners  and  a  fair  acquisition  cost  to  the  State 
and  the  Federal  Government. 
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We  believe  that  discretion  should  be  exercised  with  regard  to  the  number  of 
appraisals  obtained  and  that,  generally,  one  appraisal  should  suffice  for  property 
of  low  value.  We  noted  that  the  State  generally  obtained  only  one  appraisal  on 
low-value  property  for  those  highway  system  projects  on  which  the  Federal  share 
is  limited  to  50  percent.  This  is  in  contrast  to  the  number  of  appraisals  ob- 
tained for  Interstate  System  projects,  where  the  Federal  share  of  cost  is  90 
percent. 

Property  ownerfi  not  contacted  prior  to  condemnation  o/  property  and  commence- 
ment of  project  construction 

According  to  State  and  Bureau  officials  in  Maine,  the  Maine  State  Highway 
Commission,  in  many  instances,  did  not  contact  property  owners  prior  to  con- 
demnation of  their  property  for  highway  use  and  the  start  of  construction  of 
highway  projects.  Informing  the  public  of  proposed  action  to  be  taken  is  con- 
templated by  the  State's  approved  right-of-way  procedures  and  is  a  good  busi- 
ness practice  from  the  standpoint  of  promoting  satisfactory  public  relations. 

The  State  of  Maine  obtains  immediate  possession  of  property  when  condemna- 
tion proceedings  are  instituted.  The  State's  right-of-way  procedures,  as  approved 
by  the  Bureau,  provide  that : 

"On  or  before  the  advertising  of  the  project  (for  construction)  a  right-of-way 
agent  calls  on  all  parties  at  interest,  informs  them  of  the  impending  action  and 
that  they  will  be  contacted  for  negotiation  purposes  *   *  *." 

We  were  informed  by  Bureau  and  State  officials  that  in  many  instances 
projects  were  well  under  construction  before  a  State  right-of-way  agent  made 
initial  contacts  with  property  owners.  This  practice  was  recognized  in  the 
Bureau  division  appraiser's  monthly  report  of  right-of-way  activities  dated 
October  3,  1958.  The  matter  was  also  reported  on  by  the  Bureau's  project 
examination  division  in  a  report  dated  October  17,  1958,  which  states : 

"All  property  owners  concerned  are  not  called  on  by  a  R/W  (right-of-way) 
agent  prior  to  advertising  of  the  project  and  advised  of  impending  action  as 
stated  in  the  R/W  procedures.  The  Bureau  Division  Appraiser  has  brought 
this  matter  to  the  attention  of  the  R/W  engineer  on  various  occassions  and  has 
reported  it  to  the  regional  office.  His  monthly  report  for  September  1958  *  *  * 
reiterates  the  situation.  During  a  visit  to  the  Ellsworth  division  office  of  the 
department  the  negotiator  advised  that  his  workload  prevents  him  from  con- 
tacting all  property  owners  prior  to  advertising  and  in  some  instances  prior  to 
initial  steps  of  construction." 

The  benefits  to  be  gained  by  maintaining  good  public  relations  in  acquiring 
highway  rights-of-way  are  self-evident.  Every  effort  should  be  made  by  the 
State  to  contact  property  owners  prior  to  condemnation  of  properties  and  the 
commencement  of  project  construction.  Officials  of  the  Bureau's  regional  and 
division  offices  agreed  that  the  State's  practice  was  undesirable  from  a  public 
relations  standpoint. 

The  Bureau's  division  engineer  in  Maine  has  informed  us  that  subsequent  to 
October  1958  the  Maine  State  Highway  Commission  has  given  the  State  right-of- 
way  division  2  weeks'  leadtime  in  which  to  contact  landowners  and  is  trying  to 
increase  this  time  to  3  weeks.  In  a  letter  dated  December  1,  1959,  the  chairman 
of  the  State  highway  commission  advised  the  Bureau's  division  engineer  that 
there  would  be  no  advertising  for  bids  on  Federal-aid  projects  until  the  affected 
property  owners  have  been  contacted.  Also,  the  State  has  agreed  to  contact  all 
property  owners  affected  by  highway  construction  prior  to  condemnation  of 
their  properties.  In  July  1960,  the  Bureau's  regional  engineer  informed  us  that 
these  State  policies  are  being  followed  to  the  letter. 


Per  diem  contract  ivith  fee  appraisers  not  conducive  to  adequate  control  of 
expenditures  for  appraisal  services 
The  State  contracted  with  commercial  appraisers  at  specified  daily  rates  to  be 
paid  by  the  State  when  the  appraisers'  services  were  required.  No  time  limits 
were  imposed  on  appraisers  when  their  services  were  requested.  Therefore,  the 
<^ost  of  any  particular  appraisal  was  not  determinable  by  the  State  until  a  bill 
was  received  from  the  appraiser.  We  believe  that  the  reasonableness  of  fees  paid 
to  commercial  appraisers  should  be  subject  to  prior  evaluation  by  the  State. 
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The  Bureau  has  advised  us  that  the  State  is  now  contracting  with  fee  ap- 
praisers on  the  basis  of  a  flxed  fee  for  each  parcel  and  that  the  form  of  contract 
being  used  requires  such  information  as  will  permit  an  evaluation  of  fees  by  the 
State  prior  to  execution  of  the  contract. 

Inadequate  appraisal  reports 

Many  inadequacies  were  noted  in  appraisal  reports  in  all  three  States,  sig- 
nificant among  which  were  the  following : 

1.  The  bases  and  methods  used  in  determining  values  were  not  shown  on 
the  appraisal  reports. 

2.  Where  comparable  sales  data  were  used,  the  reports  did  not  show  a 
reconciliation  of  the  values  of  comparable  sales  items  with  the  subject 
properties. 

3.  Fair  market  values  of  appraisal  properties  involving  both  land  and 
improvements  were  stated  in  lump  sum  amounts. 

4.  Appraisal  reports  did  not  contain  pictures  of  above-ground  improve- 
ments of  substantial  value  or  pictures  obtained  were  not  adequately  identi- 
fied. 

5.  The  highest  and  best  use  of  properties  appraised  was  not  indicated  in 
the  appraisals. 

We  had  previously  suggested  to  the  Bureau  that  the  varied  and  often  inade- 
quate information  contained  in  appraisal  reports  indicates  the  need  for  Bureau 
policies  to  specify  minimum  standards  for  acceptable  appraisal  rei>orting.  In 
January  1960,  the  Bureau  issued  guidelines  for  the  preparation  of  appraisals  for 
rights-of-way,  setting  out  the  elements  considered  essential  to  an  adequately 
supported  opinion  of  value.  These  guidelines  should  provide  the  basis  for  sub- 
stantial improvement  in  appraisal  reporting  and  elimination  of  many  of  the 
types  of  deficiencies  described  below. 

NEW    HAMPSHIRE 

Appraisal  reports  reviewed  in  New  Hampshire  relating  to  the  acquisition  of 
86  right-of-way  parcels  on  22  Federal-aid  highway  projects  contained  various 
deficiencies  of  which  the  following  examples  are  representative. 

1.  A  parcel  on  project  No.  1-93-3(7)  was  appraised  separately  by  stafC 
appraisers.  An  appraisal  dated  September  27,  1958,  on  this  partial  taking 
estimated  damages  in  the  amount  of  $62,500.  A  second  appraisal  valued  the 
identical  taking  at  $44,005  on  October  15,  1958.  In  a  third  appraisal  dated 
November  5,  1958,  the  value  of  the  taking  was  estimated  at  $60,655. 

None  of  the  appraisal  reports  contained  support  for  the  unit  values  used 
for  land  or  for  stone  walls  that  were  assigned  varying  unit  values  of  from 
$3  to  $7.50  a  running  foot.  The  length  of  the  stone  walls  considered  in  the 
first  and  third  appraisal  was  6,.560  feet.  The  wall  length  indicated  in  the 
second  appraisal  was  only  6,120  feet  because,  according  to  the  State's  review- 
ing appraiser,  this  second  appraiser  had  neglected  to  consider  a  440-foot 
section  of  the  wall.  Severance  damage  was  appraised  at  $9,700  in  the  first 
appraisal  and  $10,000  in  the  other  two  appraisals  with  no  details  or  explana- 
tions of  what  was  severed. 

The  State  acquired  this  property  on  January  9,  19.59,  for  $62,500.  At  the 
date  of  our  review,  the  State  had  not  submitted  a  claim  to  the  Bureau  for 
Federal  participation  in  this  taking.  The  Bureau  advised  us  that  the  State 
would  be  required  to  furnish  explanations  of  the  varying  values  assigned  to 
the  stone  walls  and  the  severance  damages  and  that  the  extent  of  Federal 
participation  would  be  determined  accordingly. 

2.  On  project  No.  S-23(7),  the  State  acquired  27  parcels  of  rights  of  way 
at  a  total  cost  of  $18,283  in  May  1957.  The  only  supporting  documentation 
on  file  at  the  State  highway  department  for  the  prices  paid  for  these  27 
parcels  was  a  so-called  appraisal  statement.  This  statement  simply  listed 
the  properties  hy  name  of  grantor  and  the  estimated  total  value  assigned  to 
each.  The  appraisal  statement  was  signed  by  two  State  highway  department 
oflacials.  The  State's  claim  for  Federal  participation  in  the  cost  of  these 
takings  had  not  been  audited  by  the  Bureau. 

The  approved  New  Hampshire  secondary  road  plan  states  that  right-of- 
way  acquisition  procedures  will  he  identical  with  existing  procpdures  for 
other  highway  .systems.  Therefore,  the  a^^quisitions  should  be  supported  by 
bona  fide  appraisals  to  be  eligible  for  Federal  participation.  Under  the 
circumstances,  we  believe  that  the  Bureau  should  reexamine,  on  a  selected 
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basis,  right-of-way  acquisitions  for  secondary  road  projects  in  New  Hamp- 
shire for  adequacy  of  the  supporting  documentation.  The  Bureau  has 
informed  us  that  the  State  will  be  advised  of  its  resiwnsibility  under  the 
approved  secondary  road  plan  and  will  be  retiuested  to  review  its  procedures 
and  furnish  a  statement  as  to  the  manner  in  which  right-of-way  acquisitions 
are  accomplished.  Also,  the  Bureau  stated  that,  if  warranted,  the  State 
would  be  requested  to  indicate  the  action  being  taken  to  bring  its  procedures 
in  line  with  the  provisions  of  the  approved  plan. 

3.  On  project  No.  1-89-1(23)10,  one  parcel  was  appraised  on  November 
29,  1958,  at  $6,500.  The  taking  consisted  of  land,  woodland,  and  a  barn  and 
sheds.  The  basis  or  source  of  information  for  unit  values  assigned  to  the 
components  was  not  disclosed  in  the  appraisal.  Also,  the  method  of  ap- 
praisal was  not  shown.  This  parcel  was  acquiretl  by  the  State  on  January 
20,  1959,  for  $6,500.  At  the  date  of  our  review,  the  State  had  not  submitted 
a  claim  to  the  Bureau  for  Federal  participation  in  the  taking.  The  Bureau's 
regional  engineer  agreed  that  the  appraisal  was  deficient  in  some  respects 
but  believed  that  the  estimate  of  value  supported  Federal  participation  in 
the  amount  of  the  settlement. 

4.  Another  parcel  on  project  No.  I-89-(23)10  was  appraised  at  $4,500. 
The  appraisal  report  was  not  dated.  The  component  parts  of  this  partial 
taking,  i.e..  400  feet  of  frontage,  1  acre  of  woodland,  and  severance,  were 
listed  in  the  appraisal  report,  but  neither  the  basis  or  source  of  information 
for  values  established  nor  the  method  used  in  appraising  the  property  was 
shown.  Severance  amounting  to  $1,225  was  explained  only  as  follows: 
"Severance  is  based  on  loss  of  shade  trees,  vegetable  and  flower  garden,  and 
limited  access."  No  other  information  was  given  as  to  how  the  amount  of 
the  damage  was  developed.  At  the  date  of  our  review,  the  State  had  not 
submitted  a  claim  to  the  Bureau  for  Federal  participation  in  this  taking. 

In  December  1960,  the  Bureau  advised  that  the  acquisition  of  this  parcel 
was  in  litigation  and  an  amount  of  $6,475  had  been  deposited  with  the  court. 
According  to  the  Bureau,  the  State's  reviewing  appraiser  submitted  a  state- 
ment in  April  1960  that  supports  the  severance  damage.     Also  the  Bureau 
has  stated  that,  at  the  time  of  settlement  and  submission  of  the  claim  by 
the  State,  the  documentation  will  be  fully  reviewed  to  determine  the  extent 
of  Federal  participation  including  the  amount  in  excess  of  the  approved 
appraisal. 
Officials  of  the  Bureau's  regional  and  division  offices  have  advised  us  that 
the  need  for  improvements  in  New  Hampshire  appraisal  practices   has  been 
recognized  by  the  Bureau.     They  stated  that  detailed  instructions  were  recently 
issued  to  fee  appraisers  by  the  State  and  an  appraisal  form  was  adopted  for 
use  by  State  appraisers  with  a  view  toward  improving  the  content  of  appraisal 
reports. 

MAINE 

Appraisal  reports  reviewed  for  about  60  parcels  of  land  acquired  or  damaged 
l)y  the  locati(m  or  relocation  of  Federal-aid  highways  in  Maine  generally  did  not 
show  the  basis  or  source  of  information  used  in  estimating  values.  A  few  of 
the  appraisal  reports  contained  addenda  showing  comparable  sales  data,  but 
there  were  no  indications  of  how  the  comparable  sales  data  were  used  to  arrive 
at  values  established  for  the  subject  properties.  We  noted  that  (1)  proper 
description  and  identification  of  the  properties  appraised  were  not  included  in 
certain  appraisal  reports,  (2)  pictures  of  above-ground  improvements  of  sub- 
stantial value  either  were  lacking  entirely  or  were  inadequately  identified,  and 
(3)  the  highest  and  best  use  of  properties  appraised  was  not  always  indicated. 

In  March  1959,  the  State  highway  commission  in  Maine  prepared  an  outline 
setting  forth  the  minimum  information  to  be  required  by  the  State  in  future 
appraisal  reports.  After  the  issuance  of  this  outline,  there  were  significant 
improvements  in  appraisal  reports,  but  certain  of  the  current  appraisal  reports 
continued  to  lack  sufficient  information  showing  how  estimates  of  value  had  been 
established.  State  right-of-way  officials  advised  us  that  they  would  continue  to 
strive  for  more  complete  appraisal  reports. 

Officials  of  the  Bureau's  regional  and  division  offices  agreed  that  appraisal 
reports  in  Maine  were  not  complete  in  all  respects  but  stated  that  progress  was 
being  made  by  the  State  and  that  the  Bureau  would  continue  to  work  with  the 
State  in  this  matter. 
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Appraisal  reports  reviewed  iu  Vermont  relating  to  the  acquisition  of  30  right- 
of-way  parcels  on  1")  Federal-aid  projects  contained  various  deficiencies  of  which 
the  following  examples  are  representative. 

1.  One  parcel  on  project  No.  1-91-1(13)  was  appraised  separately  by  two 
fee  appraisers.  Appraisal  No.  1,  dated  June  1,  1957,  valued  the  property 
at  $21,000.  The  value  was  stated  in  a  lump  sum.  Although  this  taking 
comprised  a  large  lot  improved  by  a  2%-story  frame  dwelling  and  a  large 
garage,  there  were  no  itemized  values  indicated  for  these  improvements. 
.The  appraiser  listed  three  transactions  of  comparable  properties  showing 
the  address,  selling  price,  and  date  of  sale,  but  little  effort  was  made  to 
reconcile  the  comparables  with  the  subject  property. 

Appraisal  No.  2,  dated  February  4,  1957,  valued  the  property  at  $18,500. 
This  value  was  stated  as  a  lump-sum  amount  and  the  basis  or  source  of 
information  used  to  arrive  at  this  value  was  not  disclosed.  The  appraiser 
apparently  spent  considerable  time  on  this  report,  making  gross  and  net 
income  computations  and  considering  the  ix»tential  use  of  the  property  as 
a  tourist  home  business,  but  he  did  not  relate  his  computations  in  any  way 
to  the  final  $lS,."iOO  value  established.  Two  comparable  sales  were'listed 
in  the  appraisal  disclosing  the  same  information  as  in  appraisal  No.  1.  As 
in  appraisal  No.  1.  the  appraiser  did  not  reconcile  the  comparables  with 
the  subject  proi>erty. 

At  the  date  of  our  review,  the  State  had  not  submitted  a  claim  to  the 
Bureau  for  reimbursement  of  the  Federal  share  of  $22,000  paid  for  this 
parcel.  We  are  advised  by  the  Bureau  that  our  findings  will  be  considered 
before  Federal  participation  in  the  cost  of  the  property  is  allowed. 

2.  On  project  No.  SPU-028-2(2)  one  parcel  was"  appraised  by  two  fee 
appraisers.  Appraisal  No.  1.  dated  November  25,  1958,  established  a  fair 
market  value  of  $26,200  for  the  property.  The  method  used  to  arrive  at 
fair  market  value  was  the  estimated  cost  of  dismantling,  moving,  and  re- 
assembling the  improvements  in  an  equally  desirable  location,  plus  the  cost 
of  the  new  location.  Before  adding  the  cost  of  the  new  site,  the  appraiser 
included  an  unexplained  10-i)ercent  contingency  factor  amounting  to  $1,016. 
The  sources  of  the  values  established  in  the  report  were  not  disclosed. 

Appraisal  No.  2,  dated  March  11,  1959.  valued  the  taking  at  $23,800.  This 
appraisal  was  prepai-ed  using  a  "cost  less  depreciation"  method  of  estimat- 
ing value.  The  appraiser  listed  all  the  component  parts  of  the  property  and 
assigned  a  value  to  each :  however,  the  basis  or  source  of  these  values  was 
not  disclosed  in  the  report.  An  unexplained  engineering  and  contingency 
allowance  of  20  percent,  $3,690,  was  added  to  the  values  assigned  to  the  im- 
provements. The  State  acquired  this  property  for  $27,000  on  January  7, 
1959. 

A  further  point  noted  in  reviewing  the  two  appraisals  was  that  appraisal 
No.  1  set  forth  an  estimate  for  a  new  and  equal  land  site  of  $15,000,  whereas 
appraisal  No.  2  stated  that  "Appraiser  considers  this  lot,  with  its  present 
rough  gi-ading,  to  have  a  value  not  iu  excess  of  $4,0(X)."  Since  no  informa- 
tion was  given  on  either  appraisal  as  to  the  procedure  followed  in  Valuing 
the  land,  we  were  unable  to  determine  the  reason  for  the  substantial  differ- 
ence between  the  two  appraisals.  The  Bureau  stated  that  the  extent  of 
Federal  participation  would  be  determined  at  the  time  of  audit  and  that 
the  State  would  be  required  to  furnish  justification  for  contingencies  and 
the  basis  of  values  assigned. 

3.  Three  apjiraisals  were  made  of  a  parcel  on  project  No.  F-123(10). 
The  property  consisted  of  land,  house,  and  garage  and  involved  a  complete 
taking. 

Appraisal  No.  1.  dated  June  10,  1955,  established  values  foi-  the  property 
by  two  methods :  Reiilacement  cost  $24,000,  and  market  $17,000.  The  ap- 
praiser did  not  indicate  the  preferred  method  or  value  or  the  basis  or 
source  of  inft>rmation  for  values  establi.«hpd.  Comparable  sales  data  were 
not  mentioned,  and  pictures  of  the  aboveground  improvements  were  not 
included  in  the  report. 

Appraisal  Xo.  2,  dated  July  12.  1955,  established  a  value  for  real  property 
of  .$23,000  and  diiniages  for  moving  of  $."..0(10  which  is  noncompensable.  The 
basis  or  source  of  information  for  values  established  was  not  shown.  The 
method  of  appraisal  used  and  pictures  of  improvements  were  not  included 
in  this  appraisal  report. 
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Appraisal  No.  3,  dated  July  13,  1955,  set  the  value,  for  highway  taking 
purposes  at  $20,000  by  an  estimated  replacement  cost,  new  method.  The 
hasis  or  source  of  information  for  vahies  used  in  arriving  at  the  assigned 
value  was  not  disclosed.  The  appraiser's  valuation  of  $20,000  included  an 
"unwilling  seller"  factor,  in  the  amount  of  $4,000.  The  State  acquired  this 
property  September  9,  1955,  for  $24,000.  This  project  had  been  audited  and 
passed  for  payment  by  the  Bureau  division  office  on  the  basis  that  it  was 
reasonably  supposed  judged  by  criteria  accepted  at  the  time,  these  criteria 
being  principally  the  experience  and  judgment  of  the  appraisers. 

4.  A  parcel  on  project  No.  S-0313(l)  was  appraised  May  29,  1958.  The 
appraiser  assigned  damages  of  $2,000  to  this  partial  taking.  The  appraiser 
listed  the  component  parts  of  this  property  and  assigned  both  before  and 
after  values  to  each  part;  however,  the  basis  or  source  of  the  information 
used  to  arrive  at  these  values  was  not  disclosed.  Also,  the  appraiser  listed 
comparable  sales  data  which  he  stated  had  been  used  as  a  guide  to  arrive 
at  the  valuation  of  the  subject  property.  There  was  no  reconciliation  of 
the  comparables  with  the  subject  property.  This  property  was  acquired 
by  the  State  August  8,  1958.  for  $2,000.  At  the  time  of  our  review,  the 
State  had  not  requested  Federal  participation  in  the  cost  of  this  parcel. 

5.  On  project  No.  S-73(l),  one  parcel  was  appraised  on  March  9,  1955,  and 
damages  were  valued  at  $1,165.  The  appraisal  report  was  a  form  containing 
a  list  of  items  considered.  The  form  was  entitled  "Option  Breakdown." 
The  items  noted  on  the  option  breakdown  for  the  subject  property  were 
meadow  land,  pasture  land,  culvert  rights,  severance,  and  fencing.  Each 
item  had  a  value  assigned  thereto,  but  the  basis  or  source  of  the  information 
for  values  was  not  disclosed.  Severance  in  the  amount  of  $300  was  not  ex- 
plained. This  parcel  was  purchased  by  the  State  on  March  25,  1955,  for 
$1,200.  The  Bureau  had  audited  and  paid  the  State  for  this  secondary  road 
plan  project  without  review  of  State  records,  except  to  determine  that  the 
State  had  paid  the  amount  claimed.  The  Bureau  has  advised  us  that  the 
method  used  for  estimating  damages  was  considered  acceptable  at  the  time, 
and  the  acceptability  of  the  valuation  is  indicated  by  the  fact  that  the 
acquisition  price  closely  approximate  the  appraisal.  In  our  opinion,  com- 
parison of  the  acquisition  price  with  the  appraised  value  does  not  constitute 
an  appropriate  means  of  gaging  the  reliability  of  the  appraisal.  An  ap- 
praised value  should  be  based  upon  an  adequately  supported  opinion  of  mar- 
ket value. 

Bureau  officials  advise  that  the  Bureau  proposes  to  apprise  the  State  in  writing 
of  any  deficiencies  in  appraisal  reports.  They  informed  us  that  the  State  had 
issued  a  new  appraisal  manual  and  had  developed  appraisal  report  forms  and  de- 
tailed requirements  for  fee  appraisers  that  have  resulted  in  gradual  improve- 
ment in  the  State's  appraisal  but  they  acknowledged  that  more  improvement  was 
expected. 

Observations    concerning    Bureau    revieivs    and    audits    of    State   right-of-icay 
transactions 

The  Bureau  has  not  made  timely  and  satisfactory  audits  and  reviews  of 
State  right-of-way  transactions,  procedures,  and  practices,  as  evidenced  by  the 
many  types  of  deficiencies  in  State  procedures  cited  previously  in  this  report. 
The  following  conditions  noted  during  our  review  furtber  emphasize  the  problem  : 

1.  At  the  time  of  our  review,  none  of  the  three  division  offices  visited  had 
been  authorized  by  the  Bureau's  regional  office  to  audit  State  right-of-way 
claims.  Bureau  officials  cited  the  need  for  more  training  as  the  reason  why 
such  audit  responsibility  had  not  been  delegated  to  the  three  division  offices. 
Subsequent  to  our  review  the  Maine  and  New  Hampshire  divisions  were 
delegated  authority  to  audit  State  right-of-way  claims,  and  a  newly  assigned 
auditor  in  the  Vermont  division  is  receiving  indoctrination  and  training  be- 
fore being  authorized  to  audit  right-of-way  transactions. 

2.  A  sizable  backlog  of  unaudited  State  right-of-way  vouchers  was  on  hand 
at  the  Bureau's  New  Hampshire  division  office  in  May  1959.  The  backlog 
consisted  of  paid  but  unaudited  right-of-way  vouchers  over  30  days  old, 
certain  of  which  were  submitted  as  early  as  June  1958.  There  were  26  proj- 
ects, representing  667  parcels,  involving  payments  to  the  State  of  $911,000. 
Bureau  officials  agreed  that  there  was  a  need  for  more  timely  audits  of  State 
right-of-way  vouchers.  They  stated  that  the  Bureau  was  in  the  process  of 
clearing  up  the  backlog  of  right-of-way  vouchers  in  New  Hampshire  and 
that  they  have  every  intention  of  renmining  current  in  the  future.     The 
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Bureau  subsequently  advised  us  that  in  October  1960  unaudited  right-of-way 
vouchers  related  to  17  projects,  involving  271  parcels  and  $690,000. 

3.   Audit   surveys   of   State  procedures  had  not  been  completed  in  New 
Hampshire  and  Vermont  at  the  date  of  our  review. 

The  authority  and  requirement  for  audit  surveys  are  included  in  Bureau 
operating  instructions  dated  July  24.  1956.     The  purpose  of  the  audit  sur- 
veys is  to  point  up  areas  where  special  audit  effort  should  be  concentrated 
in  processing  State  claims.    The  Bureau  has  advised  us  that  audit  surveys 
of  State  procedures  in  New  Hampshire  and  Vermont  are  contemplated  in 
the  near  future. 
In  September  lOng,  the  Bureau  issued  a  program  for  the  audit  of  right-of-way 
costs  which  deals  with  surveys  of  State  practices,  procedures,  and  related  inter- 
nal   controls   and   with    examinations    of   specific    transactions   and   supporting 
documentation.     The  Bureau  anticipates  that  the  criteria  established  in  this 
audit  program  will  substantially  improve  the  timeliness  and  quality  of  Bureau 
surveys  and  audits  of  State  right-of-way  activities. 


Exhibit  1-H 

[Prom  report  to  the  Congress  by  the  Comptroller  General  of  the  United  States  August 

1961] 

Michigan  and  Wisconsin 

deficiencies  in  the  acquisition  of  eights-of-way 

In  both  states,  certain  procedures  followed  and  documentation  available  in 
support  of  the  acquisition  of  rights-of-way  for  Federal-aid  highways  were  defec- 
tive. We  observed  that  (1)  appraisal  reports  were  generally  inadequate  or 
incomplete  in  many  respects,  (2)  the  Bureau  was  not  reviewing  Michigan  right- 
of-way  practices  and  procedures,  (3)  Wisconsin  did  not  have  a  manual  of  right- 
of-way  policies  and  procedures,  and  (4)  court  awards  in  both  States  substan- 
tially exceeded  State  appraisal  valuations.  We  believe  that  these  matters,  as 
described  below,  indicate  the  need  for  the  Bureau  to  obtain  considerable  im- 
provement in  the  States'  procedures  and  practices  and  in  its  own  review  and 
audit  activities  concerning  the  acquisition  of  rights-of-way  for  Federal-aid 
highways. 

The  Bureau's  regional  engineer  agreed  that  there  has  been  a  need  for  improve- 
ment in  right-of-way  organization,  policies,  and  procedures  but  advised  that 
progress  was  being  made  by  both  the  Bureau  and  the  States.  We  were  also 
advised  that  many  of  the  inadequacies  in  right-of-way  claims  that  we  examined 
during  our  review  were  believed  not  to  exist  in  more  recent  claims. 

INADEQUATE    AND    INCOMPLETE    APPEAISAX    REPORTS 

In  the  past,  appraisal  reports  prepared  by  State  and  fee  appraisers  for  acqui- 
sition of  rights-of-way  in  Michigan  and  Wisconsin  were  inadequate  or  incomplete 
in  certain  respects  to  support  amounts  paid  by  the  States  to  grantors.  The 
appraisal  reports  generally  lacked  essential  information  concerning  the  bases  on 
which  values  were  established  for  land,  improvements,  and  damages  to  remain- 
ing lands.  More  recent  appraisal  reports  showed  improvement  in  supporting 
data.  We  previously  suggested  to  the  Bureau  that  the  varied  and  often  inade- 
quate information  contained  in  State  appraisal  reix)rts,  as  in  the  situations 
described  below,  indicated  the  need  for  Bureau  policies  to  specify  minimum 
standards  for  acceptable  appraisal  reporting.  In  January  1960,  the  Bureau 
issued  general  guidelines  for  the  preparation  of  sound  appraisal  reports,  which 
should  aid  substantially  in  improving  the  content  of  such  reports. 

STATE   OF   WISCONSIN 

Procedures  adopted  by  the  Wisconsin  State  Highway  Commission  provide  that 
the  commission  may  order  all  or  certain  parts  of  the  required  land  or  interests 
therein  to  be  acquired  for  the  commission  by  a  county  highway  committee  or 
by  a  board,  commission,  or  department  of  the  city  within  whose  limits  the  land 
is  located. 
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Appraisal  reports  of  property  acquired  by  municipal  boards  or  county 
highway  committees  prior  to  September  1957  were  generally  brief  and  did  not 
indicate  the  basis  and  factors  used  by  the  appraiser  in  his  evaluation.  There 
was  some  evidence  of  improvement  in  appraisal  reports  prepared  during  10.")8 
and  1959.  The  Bureau  advised  us  that,  although  the  reports  were  lacking  in 
certain  respects  as  to  documentation,  the  Bureau  was  of  the  opinion  that  full 
value  was  received  for  acquisition  of  rights-of-way  by  county  highway  commit- 
tees ;  further  every  effort  was  being  made  by  the  Bureau  to  encourage  better 
documentation  of  appraisals. 

A  parcel  on  project  No.  U-4805(9),  consisting  of  a  residential  and  business 
lot  improved  with  a  frame  dwelling,  was  acquired  on  January  11,  1956,  for 
$9,500.  Three  contract  appraisers  had  valued  the  property  at  $S,71S,  $9,015,  and 
$9,550.  On  the  basis  of  the  contract  appraisals,  a  city  public  works  committee 
established  an  offering  price  of  $9,095.  with  a  provision  for  an  added  amount  not 
to  exceed  $905  to  cover  unforeseen  items  or  contingencies.  The  certificates  of 
appraisal  rendered  by  the  contract  appraisers  merely  stated  lump-sum  values 
for  the  land  and  dwelling  without  offering  any  substantiating  evidence  of  com- 
parable sales  or  other  justification  of  values. 

Rights-of-way  on  project  No.  F-017-2  (11 ) .  consisting  of  66  parcels  was  acquired 
by  county  highway  commission  during  the  period  from  February  through 
jiane  1954.  Contract  appraisals  were  obtained  on  eight  parcels.  These  ap- 
praisals were  merely  opinions  unsupported  by  adequate  evidence  of  value.  For 
example,  on  one  parcel,  a  contract  appraisal  stated  : 

Take  building  and  3.51  acres  of  land  : 

Today's  value $12,  524.  44 

Value  after  take 5, 175.  00 


Damages ^,  349.  44 

Bureau  auditors  recognized  the  lack  of  adequate  supporting  data  on  this 
pai-cel,  and  in  January  1959  the  damage  item  was  reduced  by  about  $5,800. 

The  remaining  58  parcel  appraisals  were  the  joint  effort  of  members  of  a  county 
highway  committee.  The  committee  api>raisals  were  likewise  mere  opinions 
without  indication  of  the  basis  and  factors  used  in  evaluating  the  property.  As 
an  example,  agricultural  land  was  uniformly  valued  at  $200  an  acre  without 
evidence  of  comparable  sales.  The  Bureau  made  deductions  on  11  of  these 
parcels. 

The  same  general  condition  concerning  lack  of  support  for  appraised  values 
existed  on  rights-of-way  acquired  by  a  municipal  board  or  county  highway  com- 
mittee between  1952  and  1957  on  projects  Nos.  US-0352(6),  U-5601(4),  S- 
1253(2).  and  S-0121(9).  The  Bureau  approved  the  State  claims  for  reimburse- 
ment of  right-of-way  cost  on  all  of  these  projects,  except  for  certain  deduction  on 
one  project.  The  Bureau  advised  us  that  it  considered  there  was  generally 
sufficient  support  for  the  payments  on  projects  Nos.  US-0352(6)  and  U-5601(4). 
The  Bureau  also  stated  that,  since  the  other  projects  were  constructed  under 
the  secondary  road  plan  (23  U.S.C.  117),  the  certificate  of  the  State  that  the 
projects  were  completed  under  its  approved  plan  was  accepted  without  audit, 
except  for  the  very  limited  audit  prescribed  for  secondary  road  plan  projects. 

The  Bureau's  division  engineer  informed  us  that  he  would  encourage  the 
State  to  improve  the  quality  of  appraisal  reports  generally  and.  in  particular, 
the  adequacy  of  the  valuation  basis.  The  division  engineer  stated,  however, 
that  he  was  not  too  much  concerned  with  the  appraisal  reports  subuutted  l)y 
the  county  highway  committees,  because  those  appraisal  reports  represent  the 
combined  Opinion  of  from  three  to  five  individuals,  based  upon  their  knowledge 
of  local  land  values.  The  division  engineer  and  his  staff  believe  that  the  results 
of  the  committee  actions  are  generally  sound.  We  believe  that  the  basis  of  such 
actions  should  be  included  in  the  appraisal  reports  to  permit  a  considered 
judgment  that  tlie  appraisal  processes  followed  were  complete  and  proper  in 
particular  circumstances.  The  Bureau  advised  us  in  October  19G0  that  the  State 
had  adopted  new  appraisal  forms  which  tlie  Bureau  believed  would  provide  for  a 
more  uniform  application  of  Bureau  appraisal  policies  and  result  in  a  compre- 
hensive coverage  of  retpiired  appraisal  reporting  essentials. 
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STATE    OF    MICHIGAN 

For  Michigan  project  No.  1-90-2(1)120,  right-of-way  consisting  of  52  parcels 
was  appraised  independently  by  two  State  employees  during  the  latter  part  of 
K)5B.  (Generally,  both  appraisers  valued  the  takings  on  a  before-and-after 
basis,  but  there  was  no  indication  of  how  the  appraisers  arrived  at  either  the 
"before"  or  the  "after"  values.  A  review  of  the  appraisals  by  a  Bureau  engineer, 
before  the  State  started  negotiations  with  property  owners,  disclosed  the  follow- 
ing deficiencies  in  the  preparation  of  the  appraisals  : 

1.  The  comparable  sales  used  in  mailing  the  appraisals  included  seven 
recent  sales,  but  the  appraisals  were  not  referenced  to  any  of  the  individual 
comparables  to  indicate  superior  or  inferior  features  or  the  basis  of 
valuation. 

2.  The  appraisals  were  not  consistent  in  content  or  breakdown  of  acreage 
for  easement,  severance,  excess  taking,  or  right-of-way  to  be  acquired. 

3.  Apparent  errors  in  legal  descriptions  and  variance  in  computed  areas 
were  prevalent  in  the  appraisals. 

Despite  the  appraisal  deficiencies  revealed  in  the  review  by  the  Bureau  engineer, 
the  State  was  not  required  to  furnish  corrected  appraisal  reports  to  obtain 
Federal  participation  in  the  cost  of  the  rights-of-way. 

The  regional  engineer  agreed  that  the  appraisals  for  this  project  were  sketchy 
and  not  up  to  present-day  standards.  However,  he  also  stated  that  the  Bureau 
auditor,  with  the  assistance  of  the  Bureau  division  appraiser,  reviewed  the 
actual  properties,  and,  on  the  basis  of  this  review  and  added  information  fur- 
nished by  the  State  for  three  parcels,  the  auditor  accepted  the  appraisals  as 
support  for  payment. 

The  acquisitions  of  18.5  parcels  included  in  Michigan  projects  Nos.  1-94-2(4) 
27,  1-94-3(18)113,  and  1-96-2  ( 5 )  90  were  supr>orted  by  appraisals  using  a  before- 
and-after  approach  to  valuation.  As  evidenced  by  the  examples  summarized  be- 
low, the  appraisals  did  not  always  indicate  the  bases  and  factors  used  in  esti- 
mating values  of  properties  either  before  or  after  taking. 

1.  The  standard  appraisal  report  in  use  by  the  State  included  a  require- 
ment that  the  appraiser  list  and  describe  fully  each  comparable  property 
considered.  This  requirement  was  almost  entirely  ignored  in  the  appraisals 
we  revievped.  For  example,  an  appraisal  report  dated  August  5,  1957,  for 
one  parcel  on  project  No.  1-94-2(4)27,  listed  two  comparable  sales  that 
were  considered  by  the  appraiser,  but  no  further  descriptive  information  was 
included  concerning  the  comparable  sales  or  the  degree  of  comparability 
of  these  sales  to  the  property  acquired,  such  as  whether  the  appraised  prop- 
erty included  superior  or  inferior  features  when  compared  with  the  com- 
parable sales.  The  Bureau  subsequently  advised  us  that  a  separate  book 
of  comparable  sales  was  prepared  by  the  appraisers  in  which  all  sales  of 
property  in  the  general  vicinity  of  the  project  were  recorded  with  pictures 
and  complete  descriptions,  which  was  used  by  the  appraisers  in  determining 
comparables  on  this  project. 

2.  The  State's  standard  appraisal  report  required  a  description  of  build- 
ings taken  and  the  use  of  present  cost  of  replacement  less  depreciation,  in- 
cluding obsolescence,  as  the  valuation  approach.  In  the  appraisals  we  re- 
viewed, the  source  of  cost  information  and  depreciation  was  omitted  from 
the  reports.  For  example,  an  appraisal  report  dated  May  5,  19.58,  for  one 
parcel  on  project  No.  1-94-3(18)113  included  the  description  of  buildings 
as  "Dwelling,  15-room,  2-story  frame,  not  modern  just  fair  cond.-dep.  $9,- 
175.60."  Further  comment  concerning  the  basis  of  this  valuation  of  the 
building  was  not  included  in  the  appraisal  report.  The  regional  engineer 
agreed  that  the  appraiser  did  not  justify  the  value  of  the  building  by  this 
appraisal  approach,  but  stated  that  the  appraiser  also  used  the  niarket 
approach  and  supported  it  with  several  comparable  sales  and  the  estimate  of 
the  "before"  value  was  based  largely  upon  this  latter  approach. 

3.  Compensable  severance  damages,  whether  through  loss  of  access,  prox- 
imity to  buildings,  change  in  highest  and  best  use  through  change  in  size  and 
shape,  etc.,  were  inadequately  supported.  Many  damage  appraisals  were 
opinions  expressed  as  percentages  of  damage  without  an  explanation  of  how 
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the  percentages  were  derived.  As  an  example,  an  appraisal  of  one  parcel 
on  project  No.  1-96-2(5)90,  dated  April  25,  1957,  included  damages  as  fol- 
lows: 

50-percent  serverance  and  separation,  120  acres  cropland .$6,  600 

30-percent  severance  and  separation,  buildings 2,  700 

Total 9,  300 

Comments  concerning  the  reasons  for  the  percentages  used  as  representing 
the  amount  of  damages  were  not  included  in  the  appraisal  report.  A  second 
appraisal  report  for  this  parcel  attempted  to  .justify  the  severance  damages 
by  relating  the  appraised  property  to  comparable  property.  However,  the 
appraisal  reix)rt  did  not  indicate  the  degree  of  comparability  of  the  prop- 
erties. 

4.  In  an  appraisal  report,  dated  January  23,  1958,  for  a  parcel  on  project 
No.  1-94—2(3)71,  proximity  and  grading  damages  of  100  percent  were  esti- 
mated for  a  homesite  and  improvements  valued  at  $6,850.  The  construc- 
tion plans  for  the  project  indicated  that  the  grade  of  an  approach  roadway 
to  a  structure  crossing  the  interstate  highway  would  cut  off  access  to  the 
improvements ;  damage  was  estimated  to  be  so  severe  as  to  amount  to  a 
"total"  take.  The  Bureau  approved  Federal  participation  in  the  cost  of  this 
taking  without  determining  why  the  State  allowed  the  owner  to  retain  title 
to  and  possession  of  the  improvements  and  the  homesite  after  the  State  had 
in  effect  purchased  this  property. 

At  the  time  of  our  examination,  we  observed  that  the  dwelling  was  still 
occupied  by  the  property  owner  and  that  damages  appeared  to  be  less  severe 
than  indicated  by  the  appraisal.    Construction  of  the  approach  roadway  left 
the  dwelling  about  40  feet  distant  instead  of  adjacent  to  the  roadway,  and 
the  roadway  grade  was  level  and  did  not  bar  access  to  the  remaining  proi> 
erty.    The  Bureau's  appraiser  agreed  that  proximity  and  grade  damage  was 
less  severe  than  had  been  estimated  and  the  owner  appeared  to  be  better  off 
than  before  the  taking.    Apparently,  actual  construction  varied  substantially 
from  the  planned  construction  to  the  benefit  of  the  proi>erty  owner.     The 
regional  engineer  advised  us  that  the  State  w^as  requested  to  furnish  com- 
plete justification  for  the  transaction  and  that,  although  payment  of  the 
State's  claim  for  this  parcel  was  made  on  a  progress  voucher,  final  adjudi- 
cation of  the  entire  claim  for  this  project  would  not  take  place  until  the  final 
voucher  was  submitted  for  payment  and  was  audited  by  the  Bureau.    As  a 
result  of  the  division  engineer's  request,  the  State  reduced  its  estimate  of 
damages  to  $4,700,  which  the  Bureau  considers  adequately  supported  by 
comparable  sales. 
The   appraisals   cited   above  as   examples   were  prepared   during   1957  and 
1958.     We're  informed  by  the  original  engineer  that  these  appraisals  were  ac- 
cepted in  support  of  Federal  reimbursement  of  State  claims  on  the  basis  of 
the  competence  of  the  appraisers  and  a  lack  of  leadtime  for  right-of-way  ac- 
quisitions in  getting  the  interstate  highway  program  underway.     The  State's 
present  appraisal  instructions  require  the  justification  and  explanation  of  the 
reasoning  used  in  arriving  at  assigned  values  and  appear  to  provide  a  satis- 
factory guide  for  preparing  sound  appraisal  reports.     Our  review  indicated  that 
the  more  recent  appraisals  were  being  made  in  accordance  with  these  instruc- 
tions.    The  Bureau  has  advised  us  that  the  appraisal  forms  now  in  use  in 
Michigan  follow  its  guidelines  for  appraisal  reports  issued  in  January  1960 
and  that  it  now  considers  the  State's  appraisal  reports  generally  satisfactory. 

LACK   OF  BUREAU    REVIEW   OF   MICHIGAN   RIGHT-OF-WAY   PRACTICES    AND   PROCEDURES 

Bureau  operating  procedures  require  the  division  engineer  to  maintain 
liaison  with  the  State  highway  department  to  determine  whether  the  practices 
and  procedures  followed  by  the  State  and  its  subdivisions  in  acquiring  rights- 
of-way  conform  with  those  accepted  by  the  Administrator.  The  division  office 
purportedly  complies  with  this  requirement  throuiih  the  daily  routine  reviews 
by  division  office  appraisers  of  the  various  aspects  of  State  right-of-way  pro- 
graming, appraisal,  and  acquisition.  Our  review  of  division  office  operations 
in  Michigan  concerned  with  right-of-way  activities,  however,  disclosed  that 
Bureau  operating  procedures  were  not  being  fully  implemented. 
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The  stated  policy  of  the  Bureau  is  that  the  division  engineer  shall  notify 
the  State  highway  department  if  at  any  time  he  feels  that  the  practices  and 
procedures  as  submitted  by  the  State  are  not  being  followed  or  have  become 
inadequate.  Without  performing  a  systematic  review,  it  is  doubtful  whether 
the  division  engineer  is  able  to  determine  noncompliance  with  or  inadequacy 
of  the  accepted  State  practices  and  procedures.  Bureau  appraisers  were  not 
reviewing  the  State  practices  and  procedures  through  field  tests  and  inspec- 
tions. Instead,  almost  complete  reliance  was  being  placed  upon  desk  reviews 
of  State  programs,  manuals,  appraisals,  etc.  The  Bureau's  division  oflice  em- 
ploys two  appraisers.  We  observed  that  within  a  5-week  period  one  appraiser 
made  a  2-day  field  visit,  while  the  other  appraiser  was  present  in  the  division 
ofiice  during  the  entire  5  weeks.  Reports  of  appraisal  activities  prepared  by 
the  division  ofiice  appraisers  for  a  period  of  2  years  did  not  contain  any  indi- 
cations of  field  verification  of  State  practices  and  procedures.  These  reports 
also  were  not  in  suflicient  detail  to  identify  specific  problem  areas  that  might 
require  the  attention  of  the  regional  or  Washington  offices. 

We  were  advised  that  the  regional  right-of-way  engineer  did  not  make 
extensive  use  of  the  division  office  reports  on  appraisal  activities  and  that  he 
relied  primarily  upon  field  contacts  with  the  divisions  and  State  offices.  We 
were  advised  further  that  more  emphasis  would  be  placed  upon  a  continuing 
review  of  the  State's  actual  operations  as  compared  with  those  prescribed  by 
its  manual  of  policies  and  procedures,  with  a  systematic  review  to  be  made 
once  each  year.  The  Bureau  informed  us  in  October  1960  that  the  division 
appraisers  were  then  making  field  reviews  to  evaluate  the  State's  right-of-way 
practices  and  procedures  that  reports  on  these  reviews  are  required  from  the 
appraisers  after  each  field  trip. 

Bureau  operating  procedures  state  that  a  right-of-way  representative  from  the 
State  and  from  the  Bureau  should  make  inspections  in  company  with  the  loca- 
tion and  design  engineers  at  both  the  preliminary  and  the  final  stages  of  location 
of  highways.  In  addition,  the  State  is  required  to  notify  the  Bureau  of  pro- 
posed changes  to  real  property  improvements  in  suflicient  time  to  afford  Bureau 
representatives  an  opportunity  to  examine  the  improvements  before  alteration  or 
removal  from  the  right-of-way.  We  were  informed  by  the  Bureau  division  olfice 
appraisers  that  these  inspections  of  right-of-way  locations  and  real  property  im- 
provements were  not  being  made.  Also,  the  State  was  not  requested  until  late 
in  1958  to  conform  with  the  Bureau  requirement  that  it  be  furnished  notice  prior 
to  disposition  of  improvements.  We  were  advised  by  the  Bureau  in  1960  that  it 
was  then  current  practice  for  division  appraisers  to  accompany  State  and  Bureau 
engineers  on  preliminary  inspections  of  projects  for  the  purpose  of  providing 
advice  on  real  estate  values. 

NEED     FOB     MANUAL     OF    KIGHT-OF-WAY     POLICIES     AND    PROCEDURES    IN     WISCONSIN 

At  the  time  of  our  review,  the  Wisconsin  State  Highway  Department  had  not 
prepared  a  manual  of  its  right-of-way  policies  and  procedures.  Information 
submitted  to  the  Bureau  on  September  12,  1957,  concerning  the  State's  right-of- 
way  organization,  policies ;  and  procedures  contained  the  following  statements : 

"Many  separate  regulations  and  procedural  memorandums  on  right-of-way  mat- 
ters have  been  issued  over  the  years  and  many  have  been  subsequently  revised  in 
one  or  more  respects.  As  a  result,  at  this  time  there  is  no  up-to-date  collection 
of  pertinent  memorandums  which  reflects  satisfactorily  the  existing  practices 
and  procedures. 

"Revisions  are  in  pi'ocess  which  will  take  into  account  adjustments  which  may 
be  required  under  the  Bureau's  policy  and  procedure  memorandum  of  December 
31,  1956.  As  these  memorandums  are  issued  copies  will  be  submitted  as  supple- 
ments to  this  submittal.  It  is  proposed  to  make  this  statement  part  of  the  re- 
vised policy  and  procedure." 

Subsequent  to  the  submission  of  this  statement,  a  draft  of  a  proposed  manual 
of  right-of-way  organization,  policies,  and  procedures  was  prepared  but  it  had 
not  been  approved  and  published.  At  the  time  of  our  review,  we  found  no  evi- 
dence that  further  progress  had  been  made  by  the  State  toward  completion  of 
the  manual  or  that  action  taken  by  the  Bureau  to  encourage  the  State  to  expedite 
completion  of  a  manual  had  been  effective. 
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In  1958  the  Bureau's  division  appraiser  made  a  review  of  appraisals  sul)- 
mitted  by  fee  appraisers  and  found  tliat  the  appraisals  varied  widely  in  supiK)rt 
and  documentation.  The  division  appraiser  suggested  to  the  State  that  dif- 
ferences in  appraisals  could  easily  be  resolved  if  a  standard  format  were  pre- 
scribed for  use  of  fee  appraisers  and  proper  instructions  were  issued.  At 
the  time  of  our  examination  the  State  had  taken  no  action  on  this  recom- 
mendation. 

We  believe  that  a  manual  of  State  right-of-way  policies  and  procedures  is  a 
necessary  tool  for  adequate  administrative  direction  of  right-of-way  operations 
and  that  it  would  provide  a  basis  for  more  viniform  application  of  procedures  and 
preparation  of  appraisals  by  both  State  and  fee  appraisers.  Bureau  oflScials 
agreed  that  a  manual  was  necessary  and  stated  that  they  would  further  encourage 
the  State  to  develop  and  publish  one. 

We  were  advised  that  both  the  Bureau  and  the  State  believed  that  the  manual 
should  incorporate  the  features  outlined  in  proposed  legislation,  that  was 
enacted  in  the  legislative  session  of  1959-60,  and  for  that  reason  the  State 
delayed  immediate  action  toward  completion  of  the  manual.  Upon  enactment 
of  the  legislation,  the  State  highway  commission  initiated  the  preparation  and 
distribution  of  a  manual  of  policies,  procedures,  detailed  instructions,  and 
forms  to  be  used  in  its  operations  under  the  new  law. 

COURT   AWARDS    SUBSTANTIALLY    HIGHER  THAN    STATE  APPRAISALS 

Federal  participation  has  been  allowed  in  condemnation  cases  for  rights-of-way 
in  the  States  of  Michigan  and  Wisconsin  in  amounts  substantially  in  excess  of 
the  States'  appraisal  valuations  of  property. 

In  Wisconsin,  court  awards  in  72  condemnation  cases  averaged  52  percent 
above  the  State's  offers  during  calendar  year  1958.  County  judge  awards  in 
35  eases  located  in  Ozaukee  County  exceeded  the  State's  offer  by  an  average 
of  67  i>ercent.     The  county  judge  awards  had  been  appealed  to  a  higher  court. 

In  Michigan,  court  awards  in  23  cases  closed  in  V.)~)S  .ind  1959  averagefl  about 
65  percent  over  the  State's  offer.  For  some  individual  takings,  there  were 
substantial  variances  between  State  offers  and  court  awards.  As  an  example, 
on  one  project  the  court  awarded  the  landowner  $24,000  as  compared  with 
the  State  appraisal  of  $4,600.  The  State  attorney  general's  office  stated  that 
there  was  no  basis  for  appeal  since  the  award  was  within  the  range  of  the 
testimony  and  all  testimony  was  legally  admissible. 

In  a  digest  of  new  developments  in  right-of-way  policies  and  procedures  pre- 
pared by  the  Right-of-Way  Division  of  the  Bureau's  Office  of  Engineering,  the 
following  statement  is  made : 

"However,  if  it  is  found  that  the  settlements  made  by  a  jury  award  procedure 
are  very  costly  to  the  general  public  and  are  not  found  to  be  in  the  public 
interest,  the  Federal  Highway  Administrator  can  prescribe  that  Federal-aid 
participation  be  based  on  a  more  reasonable  amount,  or  he  ma.v  withdraw  his 
approval  of  the  right-of-way  procedures  being  followed  b.v  the  State  until  these 
procedures  are  satisfactorily  corrected." 

At  the  time  of  our  review,  we  were  advised  that  Bureau  operating  procedures 
did  not  make  any  provision  for  implementing  this  polic.v :  however,  the  regional 
engineer  advised  that  the  Washington  office  was  requested  to  furnish  guidelines 
and  procedures  to  be  followed  where  awards  appear  to  be  excessive. 

We  recommend,  in  our  report  on  review  of  the  Federal-aid  highwa.y  program 
in  region  8— Portland,  Oreg.,  October  1959  (B-118653),  that  the  Federal  Highway 
Administrator  clai-ify  the  policy  on  the  matter  of  Federal  participation  in  right- 
of-way  costs  in  the  event  that  court  awards  are  substantially  in  excess  of 
appraisals.  We  recommended  further  that  operating  instructions  be  issued 
for  implementing  such  a  policy.  In  May  1960,  Bureau  policy  relative  to  court 
awards  in  condemnation  cases  was  restated  and  guidelines  for  administration 
of  the  policy  were  issued.  The  Bureau  does  not  question  the  judicial  action  of 
State  courts  but  does  require  assurance  that  the  State's  cases  were  soundly 
presented  and  that  the  State  reasonably  exercised  all  appropriate  legal  pro- 
cedures, such  as  motions  for  new  trials  or  appeals. 
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Exhibit  l-I 

[From  report  to  the  Congress  by  the  Comptroller  General  of  the  United  States,  February 
1962 — Tennessee] 

Inadequacies  in  the  Administkation  of  Right-of-Way  Acquisitions 

Certain  inadequacies  existed  in  the  State's  administrative  policies,  procedures, 
and  practices  relative  to  tlie  acquisition  of  rights  of  way  for  Federal-aid  high- 
ways, which  evidenced  a  lack  of  control  by  both  the  State  of  Tennessee  and  the 
Bureau.  These  inadequacies  were  of  significance  in  that  they  created  doubt  in 
many  instances  that  payments  made  by  the  Bureau  to  the  State  were  appro- 
priately supported. 

Of  particular  significance,  we  believe,  was  the  inadequacy  of  the  State's  ap- 
praisal reports  which  are  the  basic  support  for  prices  paid  for  highway  rights- 
of-way.  In  the  absence  of  adequate  appraisal  reports,  we  do  not  believe  that 
there  is  a  reasonable  basis  upon  which  a  State's  right-of-way  costs  can  be  con- 
sidered eligible  for  Federal  participation.  In  this  connection,  the  Federal 
Highway  Administrator  in  May  1057  emphasized  to  Bureau  officials  that,  where 
a  State  supports  a  claim  for  reimbursement  with  inadequate  appraisals,  the 
Bureau  should  return  the  claim  to  the  State  and  require  that  it  be  fully  sup- 
ported. The  Bureau  had  not  fully  adhered  to  this  policy  in  the  State  of  Tennes- 
see. After  review  and  audit,  the  Bureau  had  allowed  Federal  participation  in 
many  inadequately  supported  transactions. 

Our  findings  regarding  appraisal  procedures  and  other  State  and  Bureau 
right-of-way  matters  are  presented  below.  The  Bureau  has  advised  us  that 
our  findings  will  be  given  consideration  in  connection  with  its  examination  of 
specific  projects  called  to  its  attention  and  in  the  Bureau's  audit  of  vouchers 
on  other  projects. 

INADEQUATE  APPRAISAL  REPORTS 

Many  of  the  State's  appraisal  reports  which  we  examined  did  not  contain 
any  information  as  to  the  appraisal  method  used  in  developing  values  for  land, 
improvements,  and  damages  and  lacked  specific  information  as  to  the  bases  and 
sources  of  information  from  which  values  had  been  developed.  One  of  the 
factors  contributing  to  this  lack  of  information  was  the  brief  appraisal  report 
form  in  use  prior  to  1058  which  did  not  require  the  appraiser  to  set  forth  any 
corroboration  of  or  explanation  concerning  the  basis  on  which  he  had  determined 
valuations  for  land,  improvements,  and  damages. 

The  Bureau  was  aware  of  the  inadequacy  of  the  State  appraisal  reports  pre- 
pared prior  to  1958.  According  to  the  Bureau,  the  reports  were  accepted  in 
support  of  State  claims  for  reimbursement  of  the  Federal  share  of  the  costs  of 
rights-of-way  because  the  State  had  proceeded  with  tlie  projects  in  good  faith 
and  to  the  best  of  its  ability  and  becatise  the  appraisal  reports  provided  a  basis 
for  establishing  guides  to  fair  market  values.  The  State  revised  its  report 
form  in  December  1057  and  again  in  March  1958  to  require  more  detailed 
information  to  support  appraised  values. 

Our  review  of  selected  appraisal  reports  prepared  after  the  report  form  was 
revised  indicated  the  need  for  further  improvements  in  the  preparation  of  such 
reports.  Certain  appraisal  reports  did  not  fully  support  the  appraised  value 
in  that  the  reasons  were  not  shown  for  assigning  unit  values  to  the  land  acquired 
which  substantially  exceeded  the  unit  values  indicated  for  the  whole  property. 
Other  appraisal  reports  showed  that  damages  to  the  portions  of  the  land  not 
taken  were  incorrectly  assigned  to,  or  were  based  upon,  the  portions  of  the  land 
acquired,  which  resulted  in  erroneous  allowances  of  damages.  While  appraisal 
reports  on  ntnnerous  properties  included  data  concerning  sales  of  other  proper- 
ties, the  appraiser  did  not  show  the  degree  of  comparability  between  tlie  prop- 
erty being  appraised  and  the  properties  selected  for  comparative  purposes. 

The  Bureau's  regional  engineer  advised  us  that  the  State's  appraisals  would 
be  reexamined  f>n  a  test  basis  and  that,  where  found  to  be  inadequate,  he  would 
suggest  that  reappraisals  be  made  or  would  take  other  appropriate  adminis- 
trative action.  The  Biu-eau  also  advised  us  that  it  expected  further  improve- 
ment in  appraisal  reports  as  the  result  of  action  that  had  been  taken  by  the 
State  to  expand  and  strengthen  its  right-of-way  organization. 

TTSE    OF    JOINT    APPRAISAL    REPORTS 

Many  appraisal  reports  obtained  by  the  State  in  1958  and  19.59  on  four  projects 
that  we  reviewed  appeared  to  have  been  prepared  either  jointly  by  two  State 
appraisers  or  by   one   appraiser  and   endorsed  by  the   other.     In  certain   in- 
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stances,  one  appraiser  merely  signed  a  copy  of  the  first  appraiser's  report.  In 
one  instance  the  appraiser  signed  a  blank  appraisal  form,  apparently  to  indi- 
cate his  concurrence  in  the  value  estimated  by  the  other  appraiser. 

In  our  opinion,  joint  appraisals,  or  purportedly  independent  appraisals  pre- 
pared through  collaboration,  do  not  represent  the  independent  judgment  of 
either  appraiser.  Further,  where  two  or  more  appraisers  prepare  joint  or  co- 
operative appraisal  reports,  appraisal  costs  are  incurred  without  obtaining  the 
benefit  of  the  independent  judgment  of  each  appraiser.  Where  two  appraisals 
are  made  for  the  purpose  of  obtaining  a  comparative  evaluation  of  the  property 
to  be  acquired,  the  Bureau  should  reciuire  that  the  two  appraisals  be  prepared 
independently  if  the  cost  of  the  appi*aisals  is  to  be  eligible  for  Federal  participa- 
tion. We  previously  suggested  that  the  Bureau  restate  its  policy  concerning 
the  conditions  under  which  two  or  more  appraisals  are  necessary,  to  include  the 
requirement  that  such  appraisals  represent  the  independent  judgment  of  each 
appraiser. 

In  December  1960,  the  Bureau  restated  its  policy  to  require  that  appraisals 
be  independently  prepared  by  State  or  fee  appraisers.  In  November  1961,  the 
State  advised  the  Bureau  that  separate  and  independent  appraisals  had  been 
obtained  since  the  latter  part  of  1959  and  that  State  right-of-way  employees 
were  thoroughly  familiar  with  its  policy  in  this  regard. 

NEED    FOR    GUIDELINES    FOB    APPRAISER    QUALIFICATIONS 

The  Bureau  has  not  issued  guidelines  to  be  followed  by  the  States  in  estab- 
lishing qualifications  for  appraisers  and  reviewing  appraisers  used  in  the.  ac- 
quisition of  rights-of-way  for  Federal-aid  highways.  As  a  result.  State  sub- 
missions to  the  Bureau  concerning  the  required  qualifications  of  such  individuals 
have  generally  been  too  vague  to  permit  a  judgment  as  to  the  adequacy  of 
State  requirements. 

Bureau  policy  requires  that  appraisals  prepared  by  qualified  appraisers  be 
secured  with  respect  to  each  parcel  acquired  or  damaged  and  that  each  ap- 
praisal be  reviewed  by  a  State  employee  competent  to  approve  appraisals.  The 
function  of  the  reviewing  appraiser  is  to  determine  the  fair  market  value  of 
each  parcel,  by  consideration  of  appraisals  and  other  available  information, 
to  serve  as  the  basis  for  negotiation  with  the  property  owner.  It  is  the  policy 
of  the  Bureau  to  place  considerable  reliance  upon  the  determinations  of  fair 
market  value  made  under  this  procedure.  If  the  reviewing  appi-aiser  determines 
that  an  appraisal  is  a  competent  and  reasonable  measure  of  fair  market  value 
and  he  so  indicates  by  signing  the  appraisal,  no  further  documentation  is  re- 
quired by  the  Bureau  to  support  the  settlement  amount  unless  it  substantially 
differs  from  the  appraised  amount.  Under  this  policy,  it  is  essential  that  the 
State  have  qualified  personnel  serving  as  appraisers  and  reviewing  appraisers. 

Since  December  19.56,  the  Bureau  has  required  each  State  to  submit  for  review 
a  statement  of  the  qualifications  required  of  appraisers  and,  since  December 
1960,  has  required  a  similar  statement  with  respect  to  reviewing  appraisers. 
In  its  statement  submitted  in  1957,  the  State  of  Tennessee  informed  the  Bureau 
that  its  staff  appraisers  were  required  to  have  sufficient  experience  to  be  con- 
versant with  property  values  and  that  fee  appraisers  were  to  be  well  qualified, 
preferably  persons  engaged  in  the  real  estate  or  appraising  business.  Subsequent 
submissions  by  the  State  have  been  similarly  vague  with  respect  to  the  qualifica- 
tions reciuired  of  appraisers. 

In  June  1961,  the  Bureau  suggested  that  the  State  establish  minimum  educa- 
tion and  experience  requirements  for  both  appraisers  and  reviewing  appraisers. 
The  Bureau  has  taken  similar  action  with  respect  to  statements  of  appraiser 
qualification  requirements  submitted  by  several  other  States  for  review  by  the 
Bureau.  The  Bureau  has  not,  however,  issued  any  guidelines  concerning  the 
specific  factors  to  be  considered  by  the  States  in  est.iblishing  or  evaluating 
appraisers'  qualifications. 

We  advised  the  P.ureau  that  we  believed  specific  guidelines  would  contribute 
to  a  measure  of  uniformity,  nationwide,  in  the  factors  to  be  considered  by  the 
States  in  establishing  qualifications  for  appraisers  and  reviewing  appraisers 
and  by  the  Bureau  in  evaluating  the  requirements  established  by  the  States. 
In  .January  1962.  the  Bureau  advised  us  that  it  agreed  with  our  proposal  and 
would  issue  guidelines  for  consideration  by  States  in  establishing  minimum 
qualifications  for  appraisers  and  reviewing  appraisers. 
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ACQUISITIONS  OF  RIGHTS-OF-WAY   BY  POLITICAL   SUBDIVISIONS    NOT   SUBJECTED 
TO    SUFFICIENT    REVIEW 

Acquisitions  of  rights-of-way  by  political  subdivisions  of  the  State  did  not 
appear  to  be  subjected  to  suflficient  review  and  control  by  either  the  State 
highway  department  or  the  Bureau. 

Bureau  insti-uctions  require  each  State  to  submit  to  the  Bureau  written  in- 
formation concerning  the  organization,  policies,  and  procedures  related  to 
right-of-way  activities  of  the  State.  The  information  submitted  by  the  State 
is  reviewed  by  the  Bureau  and  must  be  accepted  by  the  Federal  Highway  Ad- 
ministrator as  a  requisite  for  approval  of  Federal  participation  in  State  right- 
of-way  costs.  Bureau  policies  further  provide  that  the  State  highway  depart- 
ments may  utilize  the  services  of  well  qualified  and  suitably  equipped  land 
acquisition  organizations  of  counties,  municipalities,  or  other  local  subdivisions 
only  if  their  practices  and  procedures  are  in  substantal  conformity  with  the 
States'  accepted  practices  and  procedures.  Also,  Bureau  field  oflScials  are  re- 
quired to  review  the  practices  actually  followed  by  the  State  or  its  political  sub- 
divisions in  the  acquisition  of  rights-of-way  to  assure  conformity  with  the 
policies  and  procedures  accepted  by  the  Bureau. 

Our  review  of  the  right-of-way  activities  of  the  State  of  Tennessee  disclosed 
that  neither  the  State  nor  the  Bureau  had  reviewed  the  right-of-way  activities 
of  political  subdivisions  sufficiently  to  be  cognizant  of  the  practices  and  pro- 
cedures being  followed.    For  example : 

1.  Negotiators  in  one  county  entered  into  agreements  with  certain  prop- 
erty owners  which  provided  that  the  owners  not  only  would  be  paid  the 
full  value  of  the  improvements  but  would  also  be  allowed  to  retain  such 
improvements.  In  other  instances,  property  owners  were  paid  the  value  of 
the  improvements  but  were  given  the  option  of  repurchasing  the  improve- 
ments at  a  nominal  amovmt.  We  could  find  no  documentation  of  the  basis 
on  which  the  negotiators  gave  these  special  considerations  to  the  property 
owners.  We  discussed  this  matter  with  an  ofiicial  of  the  State  office  having 
jurisdiction  over  the  county's  acquisitions  and  were  informed  that  provi- 
sions concerning  improvements  were  inserted  in  the  options  or  deeds  by 
the  negotiators  at  the  request  of  the  property  owners,  that  the  options  or 
deeds  were  forwarded  to  the  State  highway  department  for  approval,  and 
that  he  assumed  they  were  approved  there.  The  State  headquarters  of- 
ficial in  charge  of  property  acquisition  throughout  the  State  was  contacted 
on  the  same  subject.  He  stated  that  his  staff  checked  only  the  amounts  on 
the  options  or  deeds  against  the  approved  appraisal  amounts  and  that  the 
responsibility  for  checking  the  remainder,  particularly  the  benefits  to  the 
owner,  was  the  function  of  the  local  State  official.  We  found,  also,  that 
Bureau  employees  had  not  compared  the  options  or  deeds  with  the  applica- 
ble appraisals. 

2.  On  project  No.  1-24-1(1)2,  the  State's  claim  for  Federal  participation 
in  the  cost  of  rights-of-w.ay  was  $411,11.5.  Many  of  the  appraisals  on  this 
project  were  made  by  fee  appraisers  pursuant  to  two  contracts  executed 
by  a  county  official.  Later,  in  an  effort  to  improve  appraisal  procedures, 
the  county  official  employed  an  appraisal  company  to  make  a  technical  re- 
view of  certain  of  the  appraisal  reports  that  had  been  made.  The  appraisal 
company's  review  pointed  out  basic  errors,  inadequacies,  and  weaknesses  in 
many  of  the  appraisal  reports.  These  appraisals  were  subsequently  re- 
viewed and  approved  for  negotiating  purposes  by  a  State  highway  depart- 
ment reviewing  appraiser.  The  Bureau  cited  only  $420  moving  costs  as 
ineligible  for  Federal  participation.  Bureau  officials  have  advised  us  that 
reexamination  of  the  appraisal  reports  is  not  planned. 

The  Bureau's  regional  engineer  advised  us  that,  on  the  basis  of  information 
received  from  State  officials,  he  believed  that  State  action  with  regard  to  the 
specific  parcels  involved  was  reasonable  and  proi>er  in  the  circumstances  al- 
though documentation  of  the  transactions  was  not  adequate  The  Bureau's 
Washington  office  informed  us  that  the  State  had  submitted  for  Bureau  approval 
a  revised  statement  of  the  right-of-way  procedures  being  followed  by  the  State 
and  Its  political  subdivisions.  We  noted  that  the  Bureau  had  requested  the 
regional  engineer  to  obtain  satisfactory  clarification  of  a  number  of  items  in- 
cluded m  these  procedures  and  to  verify  the  property  management  procedures 
being  followed. 
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